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NOTICE. 



In offering the concluding part of the Digest, it may 
be well to explain, that although the evidence to which 
it refers was taken prior to the failure of the potato 
crop in 1845-'6, the summaries preceding the extracts 
in the several chapters have been generally framed so 
as to keep before the reader's mind the additional 
considerations which the consequences of that visita- 
tion might appear to demand. 

The physical and social condition of Ireland has 
been so materially altered" from what it was at the 
time the Commissioners reported, that the considera- 
tion of the evidence in reference to this altered state 
of things seemed quite essential, in order to enable 
the reader to arrive at any useful conclusions from 
the data. 

The analysis of one very important branch of public 
interest connected with the general subject of this 
work is necessarily excluded from it — that- which bears 
upon the operation and effects of the extended Poor 
Law. As this measure was enacted subsequently to 
the close of the Land Commission, and as some of the 
essential details of the Poor Law are the subjects of an 
investigation before a Special Commission now sitting, 
it would be out of place and premature to deal with 
them in a work of this nature ; at the same time it is 
necessary thus to show that the omission of a subject 
so important is not from inadvertence. 

The original Report of the Land Commissioners will 
be found in full at the end of the present part. 



Vlll NOTICE. 

Some valuable recommendations put forward in that 
Report have been adopted by Parliament, as follow : — 

I. The reduction of the Duty on Glass. 
II. The amended acts for facilitating the perma- 
nent Improvement of Landed Property 
in Ireland. 

III. The removal of the charge formerly paid by 

the counties for the ordinary Constabulary 
Force. 

IV. Amendment of the Law of Distress and Eject- 

ment. 
V. Reduction of the Stamp Duty on Leases. 

Several efforts have also been made to enact a law 
which shall regulate and ensure a remuneration for 
their outlay to occupying tenants who make valuable 
improvements upon their holdings; and a bill with 
that object is now before the Legislature. 

A bill is likewise before Parliament for the purpose 
of facilitating the Sale of Incumbered Estates. 

A treasury minute was also issued which will even- 
tually tend much to improve the Registry of Deeds and 
reduce the Cost of Searches, and, consequently, of 
making out Title. 

Immediately after the Commissioners' Report had 
been presented, the course was adopted of testing 
the practicability of many of the measures which 
they had recommended, by directing eminent legal 
men to put the most important of them into the form 
of parliamentary bills; so that more attention has 
already been given to the subjects urged by the Com- 
missioners, than would appear from the list of those 
that have as yet ripened ipto substantive parliamen- 
tary enactments. 

J. P. KENNEDY, 

Late R.E., and Secretary to the Land Commission. 
Newcastle, Co. Limerick, April 29, 1848. 
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VALUATION. 



Summary of Evidence — Extracts from Evidence, viz. :— General Witnesses — Mr. 
Purdon, Mode of Government Valuation — Mr. Stopford's Mode of — Dr. Longfield, 
Opinions on — Mr. Dymond, on English mode of — Mr. Robertson, Scotch modes of — 
Appendix papers on the Government Valuation, by Mr. Griffith — Return of the 
Counties in which the Government Valuation has been completed. Ulster Wit- 
nesses — Mr. Posnatt, Class employed for — Messrs. Brown and O'Hara, Poor Law 
Valuation inaccurate — Mr. Noble, Government Valuation not always accurate — Mr. 
Morton's mode of — Mr. M'Guire and Mr. Alexander, Valuators seldom competent 
— Mr. Dougherty, Government Valuation very accurate — Mr. Johnston, Poor Law 
Valuation fraudulent — Mr. Kennedy, Usual mode of, incorrect; Correct system 
detailed — Appendix paper, example of accurate — Mr. Andrews, Government Valu- 
ation sometimes in error — Mr. Hamilton, Mode of, on Lord Erne's estate— Mr. Love, 
Mode of. Munster Witnesses — Mr. Cullinan's Mode of — Sir William Beecher, 
Poor Law Valuation ridiculously low — Lieut.-Colonel Burke, Poor Law Valuation 
hurriedly made — Lord Mountcashel's Mode of— Mr. Wiggin's Mode of— Mr. Butler's 
Mode of. Leinster Witnesses — Mr. Wilson's mode of— Mr. Lee key's mode of— 
Mr. Garvey's Mode of— Mr. Fitzpatrick's Mode of. 

The valuation of land in Ireland, whether with a view to 
public assessment or to the framing of bargains between the 
owners and the occupiers of land, is certainly one of the most 
important subjects affecting the interests of all classes in the 
community, because it must be the principal regulator of all 
our social arrangements. 

If the basis adopted were sound, uniform, and generally 
understood, there could be no confusion or misapprehension 
as to the claims or rights of the classes or parties interested; 
and the acknowledged existence of such confusion is in itself 
a sufficient proof that there must have been something very 
defective indeed in the practice generally adopted heretofore. 

The satisfactory valuation of land does not consist in merely 

fixing the yearly price which a tenant is to pay for each acre 

of his farm. It depends upon being able to prove, by minute 

details, to both the parties interested, that that price is the 

right one, under all the circumstances of the case ; and that 

in fixing it their respective rights have been strictly protected. 

2z 



704 VALUATION. 

There could then be no dispute about the final result or 
rent. The discussion, if any there be, must take place upon 
some of the items leading to that result, each item being 
perfectly within the power of distinct calculation of any well 
qualified professional man, whilst no man canprovethe correct- 
ness of the result, except by considering the details that lead 
to it. 

The object of a valuation is generally either for the pur- 
pose of public assessment or for the sale or letting of the 
land. 

Most of the witnesses who have been examined on this 
subject mention the Government valuation as affording a very 
correct relative scale, though many appear to consider that it 
is not well adapted for determining the amount of rent. Mr. 
Griffith himself, the Valuation Commissioner, states that it 

, Q. 27. is in general considerably below the letting value, particu- 

• * M - larly in the northern counties. 

41, Q. 22. The Poor Law valuation, on the contrary, is denounced by 

4 p ?45| 1 "" M10S * w ft ;nesses as ver 7 inaccurately, sometimes even as frau- 
18, Q. 37. dulently made:, 

60 Q 22 

n! q! 3aL The object of the Government valuation being merely to 

Jt £? 7 :„ ascertain the relative value of different lands with a view to 

03, Q. 16— . , . . _ . .„ , . 

p. 739. assessment, it was only requisite to obtain a uniform relative 
scale ; and a symbol would have answered the object as well 
as a record expressed in terms of cash: it is probable, indeed, 
that such a method would have- been preferable. 
I Unless a Government valuation be made in every respect 
applicable as a rent valuation, and unless it be frequently 
revised, it ought not to be expressed in money terms ; as if it 
be so expressed it must be regarded as a species of standard, 
and the evidence proves that in Ireland it is so regarded. 
Thus, if it be not framed upon the soundest principle, for the 
purpose of ascertaining the actual letting value, as well as the 
relative value, it must produce an effect injurious to one, or 
perhaps to both of the parties in each private bargain for land. 
Another consideration is, that however accurate any general 
valuation may be at the time it is made, the ordinary fluctu- 
ation of prices, and other circumstances would naturally inter- 
fere with its subsequent application as a standard for rent for 
any long period. 
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Many of the witnesses who spoke upon the subject of 
valuations for the purpose of determining rent asserted that 
the persons usually employed to make such valuations are 163, Q. i&— 
very incompetent to perform that task. It was stated that 16 ]^ q^^g^ 
they are frequently mere surveyors not possessing a know- P- 738. 
ledge of agriculture, and therefore ignorant of the whole basis p. 745. 
on which valuations of land should rest. 

There can be no doubt that a sound practical knowledge 
of farming and of the composition of soils are essential quali- 
fications that every land valuator should possess. 

In some cases it appears that the valuation is made by the 143, Q. s. 
agent of the estate. This practice is the subject of consider- 99 ®' ^'j 21 """ 
able comment. 129, Q. 21. 

730 O 11 

It seems hard to discover any sound general principle 329) q, 27! 
adopted by the ordinary valuators for rent ; some merely P- 744 » 
"jump at their conclusions," others seem to imagine that a 278, Q. la- 
certain uniform proportion of the gross produce ought to 29 ^j q*\ 
be set apart as rent, and this proportion has been variously P- 718 « 
estimated by different witnesses as one-fifth, one-fourth, one- 985, Q. 10— 
third, and two-fifths. This difference of opinion would alone ^ ^20-27 
be a convincing proof, if others could not be adduced, that no — P- * 46 » 
general proportion of ihe gross produce can be fixed as rent. "J 75, 22 ~ 

Mr. Dymond, an English surveyor of long experience, 29 *» ^q 88 """ 
shows the fallacy of any attempt to fix a general proportion 293, Q. 73— 
between rent and gross produce. p ' 749 ' 

The system adopted in the Government valuation may be p ' ti' 8# "~ 
collected from the evidence of Mr. Griflith, and from that of Ev. 6. 
Mr. Purdon. It appears to be nearly as follows : Ev. no!'. m ' 

The actual valuator is furnished with a scale of values for Appendix 1, 

p 724 

different kinds of soil ; his duty then is to determine to which 
class of soil each lot to be valued belongs. The class of land 
having been determined by inspection, the corresponding 36, Q. 6, 7. 
value is fixed from the original scale ; but this is merely an 
average value for the class of land, and certain additions or 
deductions are subsequently made according to other fixed 
scales which take into consideration the local advantages or 
disadvantages of the place valued. 

The duty of the valuator in this case appears to be merely 
to determine the nature of the soil and its local circumstances. 

There is, however, no information given respecting the 

2'*2 



706 VALUATION. 

general principle or particular details by which the regulating 
scale was originally framed. 
Ev. 292— Another system detailed by an English valuator, and used 

p * " by him in his professional duties, seems somewhat similar to 
that adopted in the Government valuation, with this difference, 
that he does not appear to have any scale of deductions and 
additions reduced to a tangible form, but to trust for such a 
scale to his own memory and experience. 

It does not appear that this gentleman was guided by any 
principle in first arranging this mental scale, as he states that 
though in the habit of valuing grass lands, he is unable to 
say the amount of sheep or cattle which could be fed upon 
any particular quality of land in the districts which he is in 
the habit of valuing. 
29, Q. 7. Mr. Sherrard, agent and valuator, grounds his valuation on 

" the natural productiveness of the soil, its constitution and 
depth ; taking also into consideration its locality, the facilities 
of procuring manure, facility and contiguity of fuel." He 
says that one-third of the gross produce is generally allowed 
as the measure of rent of first-class land in England, but does 
not seem to adopt that as his own standard, or to consider it 
29, Q. n, 52. *h e ru ^ e * n Ireland, in consequence of the different amounts 
of gross produce derived from different systems of farming. 
He, however, does not explain the principle upon which he 
actually forms his estimate of the rent, though he holds one- 
third as the fair proportion where the land is properly culti- 
vated. 
40, Q. 4-8. Mr. Byrne, valuator, considers that about one-third of the 
probable gross produce is the measure of rent, but that some 
increase or reduction of this proportion may be required in 
particular cases, in consequence of the locality or the condition 
of the ground. 
294, Q. 88-93 Mr. Robertson, an agent from Scotland, in describing the 
practice of that country, says that the usual proportion of 
rent is two-fifths of the gross produce. He then goes at 
length into the details of a valuation, showing the gross pro- 
duce of a farm, and the expenditure necessary to cultivate it, 
stating that the tenant's profit is to be the interest on his 
capital, and a remuneration for his superintendence. This 
valuation seems, so far, made on a correct principle ; but he 
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■ 

does not clearly set forth the measure of rent : and after going 
into this detail, he returns to the erroneous principle of esti- 
mating the rent value at two-fifths of the gross produce, or 
two-fifths, deducting seed, horse corn, &c. 

Mr. Ralph Cullinan, poor law valuator, after estimating 592, Q. ie— 
the gross produce, held that the tenant's proportion ought to p# 746, 
be about one-third or one-fourth for his capital and labour, 
allowing the residue to meet rent, taxes, and charges. 

Mr. Butler deducts from the gross produce of grazing land 684, Q. 13— 
the sum necessary for the support of the tenant's family, p * 40 ' 
leaving the residue as rent ; this, however, was only in the 
case of grazing farms. 

Lord Mountcashel, after taking the average gross produce soo, Q. 20-27 
of a rotation, allows to the landlord one-fourth as rent. ~~P* 746# 

Mr. Wiggins, agent, estimates one-fifth to one-fourth of 293, Q. 78— 
the produce as the value of arable, and two-fifths to three- p ' 49# 
fifths of the produce as the value of natural grass lands. 

Mr. Wilson, valuator, does not very clearly state his prin- 973, q. 36-38 
ciple of valuation. He says he knew the produce of the land, ~~ P* 75 °- 
and had an account of the expenses, so that he knew the cost. 

Mr. Leckey, farmer, states that he allows one-third of the 975, Q. 15— 
gross produce as rent. p# 760# 

Mr. Fitzpatrick, valuator, allowed one-fifth as rent, the 985, q. 10-13 
remainder for the seed and expenditure of the farm and the — P* 76l# 
support of the family. 

Mr. John Morton, civil engineer, endeavours to discover 232, Q. 20-28 
the average amount of gross produce, and from that deducts ~~P- 736 * 
the probable expenses of cultivation, leaving the balance for 
rent. 

Mr. John Roche says that in making the poor law valua- 675, Q. 24. 
tion the rule he adopted was the fair rent that a tenant could 
afford to pay for the use of the land, but says nothing about 
the mode of determining that fair rent. 

Mr. Luke Colloreen, surveyor, seems to think the tenant 454, Q. 69. 
bears the burden of local taxes. 

Mr. Stopford, on good lands properly cultivated, would 37, Q. 38— 
allow one-third for the landlord, one-third for the tenant, 
one-third for expenses; on poorer land he diminishes the 
landlord's share, as the labour would bear a greater proportion 
to the crop. 
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Kr. 2.12. Three of the above witnesses, Mr. Morton, Mr. Robertson, 

{[*• ^ and Mr- Wilson, seem to approximate to the correct principle 
of vaharioa. but Mr. Robertson seems strongly inclined to 
swerve from that principle to the easy and inaccurate prac- 
tice of allowing a fixed proportion of the estimated gross 
produce as rent. 

The general tendency of the evidence given by professional 
valuators, as shown by the above analysis, goes to prove that 
a lamentable deficiency exists in this very important profes- 
■on, and that there is no sound, uniform principle adopted 
by the members of that profession to regulate the practice 
pursued by them. 

The most general opinion amongst them appears to be, 
that some uniform proportion of the gross produce may be 
set apart for rent, when a full consideration of the subject 
must prove tliat no uniform proportion can possibly be fixed, 
but that every variety in the quality of the land, and in the 
circumstances attending its position, cultivation, and taxation, 
must necessarily modify the share or proportion of the gross 
produce which the cultivator can afford to pay to the pro- 
prietor for its use. 

Rich and well-circumstanced meadow and first qualities of 
pasture, for example, might be well worth a rent equal to 
two-thirds or more of the gross produce, while very inferior, 
ill-circumstanced tracts are to be found that would not pay 
for tho labour requisite to till them, and therefore, could not 
produco any rent ; and between these two extremes it is clear 
that every intermediate degree is to be found, and that, in 
justice to all the classes concerned, whether the state, the 
propriotor, the occupier, or the labourer, every appreciable 
shade of difference in each particular case should be minutely 
considered by the valuator upon its own merits. Without 
some such broad and equitable basis, the confusion, distrust, 
and erroneous pretensions amongst different classes and 
interests, must still increase, and the continued poverty and 
misery of all must be the consequence. The proprietor 
mid occupier having no acknowledged and intelligible, prin- 
ciple by which to arrange their contracts, just and rational 
contracts will rarely be made, each party depending either 
on tlio fallacious support of a half operative law, or the dan- 
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gerous influence of popular combinations for maintaining their 
respective interests, and their disunion will daily augment, 
whilst their close and confidential concurrence is the only 
principle that can secure the sound interests of either. The 
distrust of these two classes necessarily impedes the substan- 
tial improvement of the country, upon which the creation of 
wealth and produce, and the consequent interests of society 
depend, whilst it discourages the. capitalist, whether in the 
position of proprietor or occupier, from inventing his money, 
and thereby directly prevents the employment of the nume- 
rous and needy class of labourers. 

There is no other mode of accounting for the extraordinary 
apathy and disinclination to improving the lands whioh the 
whole surface of this country proves to exist, . where every 
one feels convinced that such improvements can repay the 
largest returns for judicious investments of any enterprise 
within the range of legitimate speculation. Many of the 
great social .evils of the country may be traced to this 
anomaly, caused by the deficiency of proper qualifications and 
sound principles in the profession of valuators. ? * .i : 

Had it been the .long-established practice, in valuing farms 
or estates, to place before the owners and occupiers a full 
and comprehensive view of their several, interests clearly 
defined, showing precisely .what belonged to each party, and 
explaining the requirements of every parcel of land with the 
large profits to be derived, from a co-operative investment of 
comparatively small amounts of money and labour, peace and 
comfort might now characterise this country instead of dis- 
cord,, famine, and crime. 

It is somewhat discouraging to find by the evidence of the &i. 0* 4i-4». 
Ex-Professor of Political Economy, now Professor of Common 
Law in the Dublin University, that he is hopeless as to the 
power of reducing the right theory on this subject to success- 
ful practice. Having shown that the opinion of political 
economists, however they might differ on other points, is 
unanimous " that there can be no uniform proportion between 
produce and rent," he afterwards appears to adopt Loudon's 
desponding opinion, that it is impossible, in practice, to apply 
the true theory of estimating, from the value of the produce 
aftd -cost of production, what may be the value of the land. 
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This uummsip estimate can osdy be obtained 
bytheeoimdeiationof its regulating details; and in the sub- 
ject now under eonsidentian, the tot laboar and repeated 
investigations which, these calculations would entail must 
afford the moat useful national training that cam well be con- 
eared* Besides accomplishing the direct object aimed at, 
they would probably go farther to correct the prevalent dis- 
cordant p ret e nsions of classes, and to establish the equitable 
interests of all persons connected with land than any other 
measure. 
K7& Q, 13— The elements of these calculations are well known to many, 
and ought to be minutely considered and understood by all 
owners and occupiers of land; nor is there any insurmount- 
able difficulty in their application. 

The evidence of one of the witnesses proves that this theory 
has been for a considerable time in practical operation as a 
branch of the instruction afforded to pupils in the agricultural 
school of Loughash. 

An extract from a valuation report made upon this principle 
is given at page 740. It offers, in a tabular form, every detail 
of information that can be required either by the owner or 
occupier, with a view to establish an equitable bargain in 
reference to the use of the land in question, as well as to 
point out how its productive powers may be increased to the 
highest point of which it is capable. 

And it may with profit be repeated here, that one of the 
most important benefits arising out of this broad basis for a 
land bargain in these days of antagonistic pretensions, will be 
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the analysis of their respective rights, which it must force 
upon the several parties. It would be impossible for the 
proprietor and his tenant to go through the detail of such a 
farm report without learning what are their equitable rights 
and duties respectively ; consequently, all that source of dis- 
cord (and it is a copious one) which arises out of misappre- 
hension or ignorance would be cut off. 

It would be as natural to expect that a merchant and his 
customer should settle a long account by merely looking at 
the total, and without examining the items, as that a proprie- 
tor of land and his tenant should fix a question of rent with- 
out considering the details that must fairly regulate its 
amount. 

It is quite true that the rent now fixed, upon the soundest 
calculation, may, after a few years, be found very inconvenient 
from the contingencies to which the regulating details are 
liable. Prices of produce may fall, and taxes upon the tenant 
maybeincreased, which may renderitimpossible for him to con- 
tinue the bargain without loss, perhaps, to himself. But this 
only offers anotherproof of the importance thatwould attach to 
the specific details contained in the valuation report or basis 
of the original bargain, as they afford at all future times a 
ready scale of comparison from which any requisite modifica- 
tion may be calculated that subsequent exigencies demand. 
The chance bargain would be equally liable to derangement 
from like causes, but it would not have the original or adjust- 
ing data to refer to for correction. 

Had the full valuation principle been in operation it would 
have prevented the mischievous effects of the forty-shilling 
freehold act of former years, by exhibiting the minimum 
quantity of each quality of land that would support a family 
and enable them to pay rent. The proprietor, with such data, 
would not have been tempted to destroy his estate and en- 
danger his income, even for the manufacture of voters. 

He would have seen from the report, that although in 
theory the support of the occupying family in a small hold- 
ing is not an item in the valuation, still, practically, it must 
be the first charge against the produce ; and instead of con- 
tinuing subdivision below the minimum (as shown in the 
report), that would secure a sustenance to the family as well 
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as the payment of his rent, he would have understood that 
his interests and the interests of his people required the hold- 
ings to be kept above that size. 

The details of this principle of valuation would likewise 
have stimulated the proprietors to civilize and enlighten the 
working classes upon their estates by showing that the igno- 
rant tenant could not create half the amount of produce, nor 
pay half the amount of rent that the well-instructed tenant 
could upon the same land. 

And finally, the general extension of this principle would 
have been of the utmost importance in the framing and enact- 
ment of the laws, by making more palpable, beforehand, the 
effect that any alteration or imposition of a tax affecting land 
jtnight have upon existing contracts, or upon the future pro- 
gress of the country. 

In short, it is the undoubted duty of the valuator to ascer- 
tain and record in his report the condition and circumstances 
of the lands he visits, and of the individuals occupying those 
lands — to show all the beneficial changes of which both are 
susceptible — to explain the modes by which such changes 
might be most conveniently effected, and to estimate the cost 
and profit likely to attend the courses he recommends. From 
these data, and not without them, he can present a minute 
calculation that shall prove his accuracy and protect all par- 
ties in the rent or value he fixes, and he leaves a sound, per- 
manent, statistical record by which the industry, the capital, 
and the government of the country may be directed with 
certain individual and national profit. 
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Mr. Robert Purdon, valuator. Evident* 

6. Have the goodness to state to the commissioners, as distinctly , fi Z~~T 
as you can, what is the first process when you commence a valua- ' 
tion? — The first process is to examine the land, and price it accord- 
ing to a scale of value which Mr. Griffith established at the com- 
mencement of the valuation. 

7. Do you mean by the scale, the scale of prices? — I mean the 
scale of value for each particular description of land we examine ; 
which value we determine very much by a comparison with other 
lands already valued elsewhere by that scale, our object being to 
value similar lands at similar prices, wherever we find them. If a 
man has a good memory, he knows at what he valued a field in the 
county of Tyrone; and when he comes to the county of Louth, if 
he meets with a field of a similar quality, he has the former case in 
his mind to guide him. That is the first part of the process; as 
soon as we do that, we send up our notes to Mr. Griffith's office, 
where the different other circumstances effecting the value of the 
land are taken into consideration, and applied to that which is the 
ground-work of the valuation. 

8. Must not the first part of your duty be to ascertain in what 
class the land of a particular townland is to be placed ? — Yes, and 
to value it at the same price at which we had placed similar lands 
in similar situations; the prices vary according to its capabilities 
and nature. 

9. Do you take any pains to ascertain, practically, what has been 
the average amount of produce from the land) — Yes, I do; I endea- 
vour to test my own valuations upon Mr. Griffith's scale, by inquiries 
of the more intelligent people I meet with in the country. I do 
that, because it tends to satisfy- my own mind that I am going 
on steadily upon the original scale, which Mr. Griffith set out upon. 

10. How do you deal with the county cess and other charges? — 
We have nothing whatever to do with them ; the purpose for which 
the valuation is being made, is, I believe, for the collection or 
applotment of the county cess upon the different townlands. 

11. And your business is to put a value upon the particular 
townlands in respect to their capabilities ? — Yes, according to our 
impressions. 

12. Do you put that value with reference to the existing state of 
the land as to cultivation, or do you form your opinion of the 
capacity of the land if properly cultivated 1 — We are guided by the 
natural capabilities and qualities of the soil, more than by its tem- 
porary condition. It is a very difficult thing to divest ourselves of 
the favourable impression which the good condition of land will 
always convey; but it is not the principle by which Mr. Griffith 
would wish to determine the value, so much as by the natural per- 
manent qualities of the soil. 

13. Then the valuation of land in a good state of cultivation is 
something lower than the valuation of land in a bad state ? — Yes. 

14. May it not happen that land badly cultivated, if its character 
be good, may be valued higher than land properly cultivated, if its 
character is not good, — does that sometimes occur ? — It sometimes 
does happen; but. in a valuation of this nature, which is to be the 
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Extracts from foundation for taxation, we cannot safely go upon any other stan- 
E viden ce. ^^ ^ an ^ e p erm anent character of the land; one man may cul- 
tivate his land well, but twenty years hence it may not be in. the 
occupation of such a tenant. 

15. Does it follow, then, that, if the county charges are regulated 
upon that principle of valuation, a man who cultivates his land well, 
will pay a less amount of county cess than a man who cultivates 
his land badly 1 — Yes, decidedly, that is the first effect of it; the 
industrious man will not be pressed on more than any other. 

16. Supposing that a townland in your books, is valued in the 
manner you have described, not by the good state of cultivation of 
the farm, but the properties of the soil, and that the amount is fixed 
by bringing out the value of each individual field in the townland ; 
if the parties who make the applotment do not follow the same rule 
which you hold, may it not happen, that a man whose farm is in a 
good state of cultivation, may be mulcted at a higher rate, though 
the land has not such valuable properties as other land according to 
your valuation 1 — I should think a good deal depends upon the 
accuracy of the applotment of the townlands. Where the values 
put upon each portion are not followed, there may be considerable 
injustice done, and it would be unfair to assess a man holding the 
bad part at the same amount as another holding the good part. 

17. Is not that likely to take place unless the applotment is made 
by parties who follow the same rule which you do? — Yes, I am 
rather inclined to think it is in some instances. 

18. Have you ever read the oath which those applotters are 
obliged to take ? — I have. 

19. If they keep that oath, would that be the case ? — Strictly, 
certainly not; they are to do it without favour, affection, or malice, 
and strictly and fairly, according to their judgment. The applot- 
ments which I am aware of having been made, were made under 
the grand jury act. 

20. No. 25 of the instructions of the valuator states, that in fixing 
the value on land, the valuator is to act as if he was employed by a 
liberal landlord to value the land for letting, to a respectable tenant, 
at the then agreed average price for agricultural produce ; am I to 
understand that that is the principle which you adopt 1 — It is upon 
that principle that Mr. Griffith established his scale of value at the 
commencement of the valuation, and we are endeavouring to carry 
it out. 

21. In fixing the value, do you suppose the landlord or tenant to 
pay the county rates and other charges ? — We suppose the tenant 
is to pay them, and the value we put on the land is only a moderate 
landlord's rent. 

22. Do you comprise tithe or tithe rent-charge among the 
charges to be paid by the tenant ? — No ; we consider the rent to be 
exclusive of all charges whatever, tithe rent-charge as well as every 
other. 

23. But, practically, at the time this valuation commenced, the 
landlord did not pay it ? — No, but we do not consider the valuation 
we put on includes any thing but the landlord's rent. 

24. Suppose the landlord to pay the rent-charge and county rates, 
would not the valuation be higher than if the tenant was supposed 
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to pay thein ? — Yes, if it was supposed it was included ; but we Extract* fim 
have nothing to do with that, it is the landlord's rent we endeavour EMenet. 
to fix — the landlord's share of the produce of the land. "~ " 

25. In order to form your idea of the landlord's share of the pro- 
duce of the land, must you not in the first instance, endeavour to 
form an idea of the whole gross produce of the land? — Yes, surely; 
those are considerations of course to which attention was given in 
the original formation of the scale, but in the practical working of 
the system, the valuators have only to carry on their valuation by 
a comparison with what has been done previously. 

26. Is not the scale in reality a scale of quantities, and not of 
prices ? — There are prices fixed for the produce of the land, which 
the valuator is bound to keep in view. With regard to the state of 
culture, Mr. Griffith is obliged to consider the state of culture in the 
country generally; he cannot be guided by the particular culture in 
a small locality, he must take the state of culture in the country 
generally. If he was to value each locality according to its culture, 
the industrious farmer would be taxed too heavily, while the indolent 
would escape. 

27. How far in your valuation do you -take into account the con- 
venience of the markets, or the facility of obtaining manure or 
fuel? — All those matters are taken into consideration before the 
final value is fixed, and this is done by the application of per 
centages to the valuator's "field prices," either in addition or deduc- 
tion, according to the situation or circumstances affecting the land, 
and is carried on, according to the rules and calculations laid down 
by Mr. Griffith, in his " instructions;" and acted upon in his office. 

28. In making your calculations, how far do they come into your 
consideration ? — Our observations extend mostly to the value of the 
soil, and we send that in to Mr. Griffith's office. If the land is near 
a market, an addition is made; if it is unfavourable, with respect 
to markets, a deduction is made. 

29. For example, in valuing land near the sea shore, where there 
is an abundant supply of sea manure, do you increase the value ? — 
Yes ; it is done before the valuation is finally made up. 

30. Is it done by you in the first instance ? — No, it is done sub- 
sequently. 

31. Then your business in the first stage of the valuation is 
merely to determine the quality of the soil ? — That is the business 
of those whom Mr. Griffith calls his ordinary valuators, the persons 
who go and value the land, and lay it out in lots ; then he gets his 
check valuator to go over the county, and it is his duty to furnish 
him with as much information as he can. 

32. Are you at present employed as a valuator, or a check valua- 
tor ? — At present I am employed as a check valuator. 

33. Have you any means of stating how far in different counties 
the valuation you have fixed upon land, accords with the ietting- 
valne of those lands at the rack rent? — I can state my general 
impression upon it. If I was called upon to give many particular 
instances, it would not be in my power to do so; generally speaking, 
Mr. Griffith's valuation is under the letting-value, but it varies very 
much in different localities. 

34. Do you find that it varies upon different descriptions of 
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Attracts from land — for instance, does it vary more upon light land, than npon 
Evidence, day land? — Yes, where the land is of a cold, strong, stubborn 

nature. I think the farmers of the country generally, are not so 

competent to its good culture. 

35. In the case of clay lands your valuation bears a higher rate 
to the rent paid than upon the light land ? — There are so many 
exceptions to that, it would not be just to state it as being generally 
the case; it does vary much in different localities in reference to 
the rent. 

36. What do you conceive to be the cause of that variation ? — 
One of the chief causes is the state of culture; there is more 
intelligence and industry among the farmers in some localities than 
in others. 

37. Where there is that intelligence and industry applied to the 
land, you are then proportionably under the rent ? — Mr. Griffith's 
valuation, as finally made out, frequently comes out lower in such 
cases. 

3d. What is the greatest variation in that respect which has 
come under your own observation? — I have known cases where 
Mr. Griffith's valuation was not more than half the letting-value; I 
have known other cases where his valuation exceeded the rent upon 
modern' lettings. 

39. In which counties do these variations occur? — In extensive 
districts of the north of Ireland, his valuation was very considerably 
under the rent; I would instance the counties of Antrim and Down, 
where that was most the case. 

40. In those counties the industry of the tenants has enabled 
them to pay a higher rent than Mr. Griffith's valuation ? — I do not 
think it right to attribute it to any one cause; but I mention the 
industry as probably being one of the principal causes. 

41. At all event the habits of the people have contributed to 
render the soil more productive in those counties? — Yes, very 
much so. 

James Edward Stopford, esq., treasurer of Ecclesiastical 
Commissioners, and formerly their agent. 

7, Q. 35. 35. You have said that you were called upon at times to make a 

valuation of the land with a view to fix the fine ? — Yes. 

36. Have you any general principle upon which yon make such 
valuation ; have you reference to the productiveness of the soil, or 
upon what general principle do you make such a valuation ? — It is 
generally with regard to the capabilities of the soil, and the distance 
from a market town, and making myself generally acquainted with 
the usual letting- value of the country. 

37. Did you form to yourself any general idea of the proportion 
of gross produce which ought to belong to the landlord in the shape 
of rent ? — I generally considered if the ground was properly culti- 
vated, that a third ought to go in rent; but, nevertheless, I never 
went near so high as that, because the ground was not properly 
cultivated. 

38. Can you state any grounds for arriving at the opinion that, 
upon a well-cultivated term, one-third of the produce ought to go 
for rent f — Merely that I have been in the habit of considering that 
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one-third should go to the landlord, one-third for seed and expenses, Extracts froti 
and one-third to the tenant. Evidence. 

39. Should you apply a different rule where there was poorer 
land? — Yes. 

40. What would be your rule in such a case; should you reduce 
it as low as one-fourth or one-fifth? — Yes, I should; the labour 
would bear a greater proportion to the crops. 

41. You think that one-third is applicable only to the best 
lands ? — Generally good lands ; what are called profitable lands. 

42. What do you mean by profitable lands, as distinguished from 
arable ? — I mean of a good description, not like the prime lands in 
parts of Louth and Meath, but generally good land throughout the 
country. 

43. Do you make any difference between your grazing farms 
and others? — No, indeed; I do not think I should make much. 

44. Would you still think that one-third should go upon a graz- 
ing farm to the landlord] — Yes; I am sure that where they pay 
one-third for grazing lands, it is considered that they make very 
well by it, and that the tenant makes a great deal more than one- 
third profit. 

45. If you gave one-third upon arable land, would you only give 
the same proportion for pasture or meadow land? — No; I should 
say that the rate ought to be higher, because there is no labour; 
there is none upon meadow; upon pasture land, there is only the 
stocking of it, and such lands are, generally speaking, of the best 
quality. 

46. In the one case would there not be a greater capital in stock, 
than in the other in seed and labour ? — Yes. 

47. Should not the capital employed be to a greater degree 
remunerative also ? — Yes, certainly. On the other hand, there is 
no payment of wages, besides the grazing is in fact a different thing, 
because grazing farms are all in the hands of large holders, who find 
it more convenient and more easily attended to than tillage. 

Montiford Longfield, esq., LL.D., late Professor of Political 

Economy, Dublin. 

41. Have you formed any opinion as to the proportion which 51, Q. 41. 
rent ought to bear to the aggregate produce of a farm ? — I consider 

it perfectly impossible to form an accurate opinion upon such pro- 
portion. Among all those who are called political economists, how- 
ever they disputed upon other matters, and were not disposed to 
agree with each other, they all agree upon this, that there is no 
fixed proportion between produce and rent; that it must depend 
upon the state of the country, and at the same time the state of the 
land. There are lands upon which one-half would not be too much, 
and others upon which one-fifth would be excessive. It is well 
known that the sum necessary to be laid out to get a crop varies. 

42. Is it your opinion that a calculation founded upon the assumed 
average prices for a number of years, and the value of the produc- 
tive powers of the farm, and the assumed proportion that that ought 
to bear to the gross produce, is a fallacious test ? — Yes ; I do not 
think that any man who ever lived, having all the data given to him, 
could, with any certainty, determine it. He would still be unable 
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Extracts from to form a judgment of the aggregate value of the produce of the 
Evidence, land. Mr. Loudon, in his book on agriculture, speaks of the way of 
— determining the value of the land, considering the crops, and the 
price they will sell at, and what is the expense m labour and capital, 
and that will give you the value of the land ; but, however, he adds, 
in practice it will be impossible to do it. He leaves you just where 
you were, stating that it is a theory, but a theory which could 
never be applied in practice. 

Robert Dymond, esq., agent and surveyor in England. 1 

292, Q. 4. 4. Can you state the first process by which you endeavour to 

arrive at the value of land to be let to a tenant? — We always 
inspect the land with a view to judge of its capabilities of growing 
corn, grass, or other produce; in fact, to judge of its fertility and 
productive quality. It is not usual to calculate what would be the 
quantity and value of the produce of each particular enclosure ; but 
we endeavour to arrive at the same result by a more ready process 
of calculation. We know generally, that a certain quality of land 
is worth, in a given situation, so much per acre to rent. We do 
not calculate at so many bushels of wheat, or barley, or so many 
tons of hay per acre ; but we set down a field at 20*., 30s., 40*., or 
any other price per acre, according to the opinions we may form, on 
a careful inspection of the soil, of its productive quality. There are 
also other points to be taken into consideration, to enable the land- 
valuer to form a correct estimate ; such as, the facility or difficulty 
of working the different soils, the cost of manures, the distance of 
markets for the sale of produce, &c. 

5. In setting it down at so much an acre, in what way do you 
deal with the out-goings ? — We form our estimate as before explained, 
which gives us what we term a gross rent; and we then deduct the 
usual out-goings, in order to arrive at the net annual value. This 
net annual value varies according to whether it is the renting or 
selling- value that is required to be known; the ren ting-value would 
be higher than the selling, inasmuch as there are certain expenses 
or additional out-goings borne by the landlord, which would not 
have to be deducted in the event of our having to fix the annual 
value to be paid by a tenant as rent, but which must be deducted, 
if it be desired to furnish the annual value for sale. 

6. Have you any general or fixed rule in the four counties with 
which you are particularly acquainted, or any one county, as to the 
proportion which the rent you fix as the letting-value shall bear to 
the gross produce ? — No, it varies very much indeed. 

7. Are the commissioners to understand that your mode of valua- 
tion is derived from your general experience of what land of certain 
qualities will generally let for ? — Yes ; we know that land of a cer- 
tain quality will produce a certain rent per acre. 

8. Do you take into consideration the condition of the land, 
whether it has been, up to the period of your valuation, well or ill- 
farmed 1— Certainly. 

9. Do you expect in letting a farm to find it supplied with the 
ordinary buildings necessary to carry on the operations of the 
farm ? — Yes. 

10. Do you generally, in fact, find it so supplied 1 — It is, or ought 
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to be. Iq calculating the value, we assume that there arc sufficient Extracts from 
buildings to euable the tenant to cultivate the farm. If there were Eotdence. 
no buildings the tenant would be paying too high a rent, supposing ~~"~ - 
he took it at our valuation. When we say a field is worth 50*. an 
acre, or 20s., or 10*., we presume that there are adequate buildings 
on some part of the farm. 

86. In valuing a farm, and seeing that the land is of a quality 292, Q. 86. 
which would fetch a certain price in the market, do you take into 
consideration how those rates are to be paid ? — Yes. We value the 

land in gross, in the first instance, and having formed our opinion 
that it is worth 40*., or any other sum, gross rent, per acre, we then 
carry out those figures, and deduct those rates and taxes which aro 
charged upon the particular estate. The amount of these being 
deducted from the gross sum, gives the rent ; but the amount of 
deductions fluctuates very considerably, according to the district in 
which you are valuing. 

87. In valuing an estate, if it appears to be badly provided with 
the buildings which you consider necessary, and the landlord is 
either not able or not willing to make the necessary outlay, in what 
way should you deal with it ? — I should, in such a case, consider 
what amount of deduction ought to be made from my original 
figures, those original figures having been adopted upon the sup- 
position that the estate was provided with such buildings as wero 
necessary for its proper cultivation. 

88. You have stated, that in placing a value upon land, yon did 
it upon the experience you had of the value of the different closes 
of land; is that value framed originally upon the proportion the 
rent should bear to the produce ? — Yes, originally. 

89. Do you think any rule can be laid down on the proportion 
which rent should bear to the produce ? — No, I doubt it. The rule 
must be subject to very great variation, the expenses of cultivation 
are so different. In some instances, one-third of the produce might 
be taken as a fair rent; in others one-fifth, according to the expense 
incurred by the farmer in raising his crops and bringing them to 
market. Some farms are managed at a very small outlay; others 
require a very heavy expenditure. 

90. Does that arise from the kind of crops grown 1 — From the 
description or quality of the land, in a great measure. 

91. Wet land will require more expense to bring it into a state 
to produce % — Yes ; heavy clay lands require great additional ex- 
pense. Some fields take four powerful horses to plough them ; whilst 
on light lands, two small horses will do the work in half the time. 
The produce is also often much greater upon the light soil than on 
the heavy. 

92. Do you think that a rule can be laid down in reference to 
the quality of the land; for instance, the heavy clay lands, would 
they bear one-fifth as rent, and light lands one-fourth, and the grass 
lands one-third ? — I think such a rule might be formed with care 
and consideration ; but it would require great attention. I cannot, 
however, see any reason why such a rule or scale might not be formed. 

93. In your practice, you have not framed to yourself any such rule, 
but have formed your judgment upon each particular case? — Yes. 

94. Is wheat generally cultivated in the lands with which you 

\ 
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Extracts from are acquainted 1 — Yes, almost always, more or less, according to the 
E videnc e. q ua ljty of the land. Some lands are fit for wheat, others for barley. 

95. Assuming average land of the best quality, what should you 
say the produce by the acre in wheat may be ? — I should say thirtar 
bushels of wheat per acre would be a large crop for Devonshire. It 
is far beyond the average of that district. 

96. Assuming land capable of producing thirty bushels of wheat, 
what should you say, in round numbers, would be the rent 1 — It would 
vary according to the locality ; but wheat land which will produce 
thirty bushels an acre would be worth a rent of 35*. or 40*. an acre. 

97. The gross ront ? — Yes, a gross rent. It must be good land 
to produce thirty bushels of wheat to an acre, and from 35*. to 40*. 
per acre is the gross rent with us for such land. 

98. Is much of the land you are acquainted with, grazing land ? — 
Yes. 

99. In fattening cattle upon the best class of grazing land, what 
quantity of land do you consider necessary to fatten a beast, or a 
certain number of sheep in a grazing district ? — In Somersetshire 
you would get very good grazing land for 35*. or 40*. In Devon- 
shire, you would give from 50*. to 60*. for the same land. 

100. How many sheep could be fatted and finished on a certain 
•quantity of land? — I can scarcely say. 

101. Or cattle ? — I can scarcely say. 

George Robertson, esq., surveyor, farmer, and land agent in 

Scotland. 

294, Q. 88. 88. What is the system yon adopt in the valuation of land ? — In 
valuing land, a thorough practical knowledge of agriculture and 
rural economy is essential ; and the surveyor, to a complete know- 
ledge of soils, subsoils, <fec., should add experience and observation. 
Surveyors too often only consider what such soils would bring if 
advertised to let, without considering what the land would yield 
if judiciously managed, and what part of the produce, after paying 
the expense of cultivation, would remain for rent and profit to the 
tenant. The points to which a surveyor's attention is usually turned, 
are — the soil, subsoil, and nature of the rocks under it, supply of 
water, springs, &c, the climate, state of houses, roads, fences, mar- 
kets, supply of manure, what mode of husbandry the farm is adapted 
for, and the probable produce. The mode of ascertaining the amount 

• of produce is usually a mental operation. An experienced valuator, 
on a thorough examination of the soil, soon forms an opinion what 

• the probable produce will be, and what land, making such a return, 
should pay of rent. The proportion of the produce usually allowed 
is — two-fifths for rent, two-fifths for expense of cultivation, one- 
fifth for interest of capital and superintendence ; perhaps, before 

- making this apportionment, seed and horse-corn ought to be deducted. 
In reporting on farms, valuators usually guard themselves by stating 
the principle on which they proceed in forming their estimate. 

» Something thus : — " Assuming the price of wheat, barley, and oats, 

• the staple produce of the farm, to average for the next nineteen 
« years, or for the period of the lease, whatever the same may be, 

say 96*. per triple quarter, and well fed butcher-meat 6*. per 
imperial stone, the rent of the farm of A B should be as under." 
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Here follows the valuation of each field per acre, in money. After -Extracts from 
which, a docket is added, something similar to the following : — Evidence, 
u D, 5th June, 1843. — Upon the principle above stated, the rent 
of A B would amount to £G84 yearly ; but as the price of corn is 
fluctuating, and the corn law, as lately modified, of doubtful operation, 
perhaps it would be more equitable if, instead .of the whole rent 
being paid in money, a part, at least, should be paid in grain : the 
reporter is therefore humbly of opinion, that the rent of A B should 
be £300 in money, with the friars-price of eighty quarters of wheat, 
eighty quarters of barley, and eighty quarters oi oats, yearly. The 
money-rent of £300 forming the first payment to account of the 
crop ; the grain, at the average price, according to the returns for 
the current; year,, being the last payment ; but the rent never to 
exceed £684, whatever the average price of grain for the year may 
amount to ;" that is, the maximum, — perhaps £500 or £550 a year 
might be agreed upon as the minimum. But farmers are always 
anxious only to have the maximum ; they generally object to 
the minimum. The produce of a farm, and the expense of culti- 
vation, may be ascertained by a more laborious process, such 
as the following : — Turnip husbandry. — State of the expense of 
cultivating the farm of A, and an abstract of its produce. The 
iarm of A, as now arranged, consists of 202 imperial acres of 
arable land, and abont ten acres of houses and waste land ; of 
the arable land, 169 acres are old land, the remaining thirty-three 
acres being moor or boggy ground, brought into cultivation within 
the last twenty-five years. The nature of the soil, the climate, and 
situation, naturally point out the course of management, which is/ 
the grass and turnip husbandry, the rearing and feeding of cattle, 
and the growth of oats and barley. From the limited extent of the 
farm, and its being mostly unenclosed, the sheep husbandry cannot 
be followed advantageously. On cattle, and the surplus produce of 
oats and barley, the tenant must rely for his rent, and for the 
expense of cultivation. The five-shift course presents itself as the 
rotation best] adapted, and the farm therefore falls to be divided into 
five breaks, of forty and a quarter imperial acres each — one being in 
potatoes and turnip, one in barley, two in grass of one and two 
years' old, and one in oats after grass ; the average produce of oats 
and barley, taken together, being about five quarters per imperial 
acre. The farm stocking will consist of — six work horses, one 
market pony, ten cows, one bull, which rear twelve calves, two of 
them l>eing bought-in and suckled, and in order to make up the 
year's crop of calves, four more are purchased, after being suckled, 
making up the number, annually reared, to sixteen. Besides rearing 
the calves, the cows are understood to supply dairy produce for the 
tenant's family, with five men and one woman-servant, besides 
occasional labourers. Sixteen calves, sixteen one year olds, sixteen 
two year olds — total number of cattle kept on the farm, fifty-nine. 
A few pigs are reared in the straw-yards. 

£ s. d. 

2 Calves, bought-in, for suckling, . . . . 15 
4 Ditto, bought-in, after being suckled, to make up 

annual crop, . . . . 10 o o 

-■■■■■• • • ■ Forward, 11 5 O 

3x2 
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Extracts from 
Evidence, 



Expense of Cultivation. 

Forward, 
3 Ploughmen, at £J2 a year, . . . £36 

1 Labourer, . . . . .12 

I Cattle-man, . . . .10 

1 IJoy, ..... 6 

I Dairymaid . .... 6 

Each of these gets two pecks of meal weekly, be- 
sides salt, fuel, and dairy produce; or three 
quarts of milk in summer, and two in winter, or 
sap-money in lieu of it. They also get potatoes, 
generally ad libitum, 
Salt, fuel, and candles, for farm, kitchen, bothy, and 

stables, say ..... 

Extra labourers, for cutting and planting potatoes, 
picking weeds, spreading dung, and hoeing, say 
8 acres, at 5s., .... 

Ditto for taking up and storing 8 acres of potatoes, 

at os., • . . . . 

Weeding, spreading dung, and hoeing, 32 acres of 

turnip land, at 3s., 
Turnip seed for ditto, 

Bone manure for deficiency of farm-yard dung, say 
120 bushels, at 3s., .... 











2 
2 








4 16 
4 16 



Grass seed for 40£ imperial acres of land, sown down 
yearly, at 10s., .... 

Paling or fencing yearly, say 

Extra labourers for making, say, 8 acres of first year's 
grass into hay, and storing the same, at 4s. • 

■ 

Harvesting 80 acres oats and barley, at 8s., 

Extra labourers to assist in threshing and cleaning 

about 400 quarters oats and barley, . 
Expenses of carrying about 252 quarters to market, 

viz., tolls, servants' allowance, and custom, 



20 
10 



5 




32 
1 10 
3 2 



Tenant's expense of marketing, say, annually, 

Cutting and filling drains, say, annually, 

Scouring ditches, repairing roads and fences, 

Annual repairs to buildings, threshing mill, &c., 

Insurance on buildings, stack-yard, stacking, &c., 

Mole and rat-catcher, 

Farrier and cow- doctor, 

Blacksmith's account, say 

Carpenter, for repairs to implements 

Saddles, 

Boadmoney, school salary, and assessed taxes, 

Sundry small disbursements, 

Tear and wear of six horses and market pony, value 
£160, replaced every 12 years, equal to £9 
annually, ..... 

From which deduct old horses sold, to the value of 
an annuity of .... 



9 
2 




8 



Leaves 6 12 

Tear and wear of implements of husbandry, harness, 
&c., value £120, renewed every 10 years, . 9 5 

Tear and wear of threshing mill, servants' bedding 
and furniture, dairy furniture, &c., say . 3 10 



() 
o 
o 















18 








1 12 




















£ 
11 



s. d. 
5 



70 



81 5 
5 



31 12 



31 17 



36 12 

3 

3 

2 10 

3 10 

1 10 

15 

2 
10 10 

2 

1 17 

4 

3 





6 



19 7 



Expense of ordinary cultivation, 



£243 5 6 



Deduct for 2 quarters deficiency per acre, on 8 acres, 

Produce, 
From which deduct, . . grs. 

Horse-corn, any ... . 70 

Seed, 60 

Also for meal for servants, ear 45 bolls, the pro- 
duce of ..... 38 



Disposable grain, 
In order to keep the farm in a proper degree of fer- 
tility, one-tenth of the land, or 20 acres, ought to 
be limed, or get extra manure, not supplied by the 
farm, every year, to the extent of . ■ 

Tolls and servants' expenses, say 

Carriage performed by the tenant's own horses. 

Prom the preceding itate, it appears that the yearly 

expenditure for the ordinary cultivation of the 



The produce derived from cattle, pigs, Ac- 



Leaving a deficiency of . £13 6 6 

To meet which, and for rent, interest of capital, and superintend- 
ence, the tenant will hare 236 quarters of disposable grain, after 
deducting horse-corn, seed, meal for servants, &c. 

89. What are those 236 disposable quarters of corn worth ! — . 
That will depend upon the market price ; but the above is some- 
thing like the principle upon which practical farmers ascertain the 
rent a farm will pay. If 25s. be allowed for the quarter of the oats 
and barley together, they would amount to nearly £290, and out of 
that perhaps £220 goes to the landlord ; the remaining £70 being 
nothing more than a fair percentage for the capital and superin- 
tendence of the farmer. I am disposed to allow tenants what they 
claim for interest of capital and superintendence ; but it is quite a 
mistake to suppose that a tenant is entitled to any thing beyond a 
fair per-centsge for his capital, and an allowance for his superin- 
tendence. I think two-fifths of the gross produce might be too 
much to allow the landlord in name of rent ; perhaps two-fifths of 
the net produce, after deducting seed, horse corn, and other expenses, 
would be nearer the mark. 

90. How mnch capital is involved in the farm! — Including 
household furniture, about £1,000 ; but not more than £800 would 
be involved in the ordinary cultivation of the (arm. 

91. After giving the landlord £220, what interest would the 
farmer get upon his capital 1 — He would get his house-rent and 
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Extracts from garden, the produce of the poultry, some pigs, and other smaller 
Ev idence , products, independent of, say, £70 in money ; all these are equally 
valuable to him as money. 

92. What interest would he get upon his capital invested in a 
farm ? — He gets, or ought to get, about seven per cent, for his 
money, besides house, garden, and many other little products which 
are money to him and his family ; . but no man, of the same capital, 
lives so well as a Scotch fanner does for the amount of means 
employed in his trade. A man who employs his money in a large 
farm, lives in a style in which no other annuitant of similar income, 
or tradesman employing a similar pmounf; of capital, could afford to 
live. 

93. Would he not have one-fifth of the whole produce ? — Yes, in 
one shape or another he would ; it might not be in money, but in 
accommodation and comforts it would be made up to him to that 
amount. I may here mention, that other valuators have a different 
rule : they only allow one-third for rent, one-third for expenses, and 
one-third for farmer's profit ; but that is not enough, one-third will 
not pay the expense of cultivating a well managed farm. I should 
say, that nearly one-half the produce is required for the proper cul- 
tivation of a farm ; I never found that two-fifths covered my 
expenses when I farmed. In all cases of a well managed farm, by 
an industrious tenant, fond of conducting his operations with neat- 
ness and method — and without this there can be no good farming — 
one-half will be required for the expenses of cultivation. 

Outline of the System according to which the General 
Valuation of Ireland, under the 6° and 7° William IV., 
cap. 84, is earried into effect. By Richard Griffith, esq., 
Commissioner of Valuation ; referred to in Minutes of 
Evidence, No. 6, Q. 8. 

The General Valuation of Ireland, placed under my direction, is 
regulated by a scale of prices for agricultural produce, introduced 
into the Valuation Act, 6° and 7° William IV., chap. 84 ; which 
scale of prices was founded on the average prices of agricultural 
produce throughout the principal maritime markets of Ireland, 
during a given period, when the value of agricultural produce was 
considered to be low. Thus the scale of prices being taken from 
the actual average value of each commodity, may be considered to 
be relative, whether the average prices at the present, or a future 
time, be higher or lower. 

In carrying the valuation into effect, the object to be attained was, 
that all lands throughout Ireland should be valued relatively 
according to the schedule of prices for agriculture contained in the 
Act, and that the same scale of value adopted in the northern 
counties, should be continued throughout, so that the lands of the 
counties of Derry and Antrim, which were first valued, and those of 
Cork and Kerry, which will be the last, shall be found, on the 
completion of the work, to be relatively valued, all the peculiar 
local circumstances of each being taken into consideration. 

Previously to commencing the valuation, of the counties of Derry 
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and Antrim, in the year 1830, 1 ascertained that the general average ExtrttcUfrc 

prices for agricultural produce throughout the principal markets of E nd**** * 

Ireland, for the preceding five years, were one-eighth, or 2*. 6d. in the 

pound, higher than those contained in the act ; and consequently, 

the amount of valuation according to the act-prices, should t>e in 

each case one-eighth less than if the valuation were made according 

to the then prices. 

In order to carry out this principle, I found it necessary to relieve , 
the minds of the valuators from all care, except the determination 
of the value of the land under consideration — the land being supposed 
to be in an ordinary situation, that is, from ten to fifteen miles 
distant from an export market, without reference to the scale of. 
prices contained in the act, or to local circumstances, whether in 
addition or deduction ; the object to be obtained being, that the 
scale of value for certain qualities of land in an ordinary situation, - 
adopted in the counties of Derry and Antrim, should be preserved. 
And to ascertain that this has been effected, I am in the habit of 
sending, for the purpose of comparison, some of the best valuators 
who had not been employed in the commencement, from the mid- 
land counties, where they are now engaged, to the counties of Derry 
and Antrim, and other northern counties, to value certain townlands, 
the value of which had been well ascertained ; and I have the 
pleasure to state, that these checks have in all cases proved satis- 
factory ; and I have no doubt that the valuators at present employed 
in the western and midland counties, are valuing the land on the 
same scale as that on which we commenced. 

The general instructions given by me to the valuators were, that 
they should value the land on a liberal scale ; that is to say, in the 
same manner as if employed by one of the principal landlords of the 
country, who was about to let the lands to solvent tenants, on leases 
say of twenty-one years ; — that they were to judge of the value of 
the land, not by its appearance to the eye, but by digging up the 
surface, and by this means ascertain the nature, quality, and depth 
of the soil, and the quality of the subsoil ; — that land of the same 
quality and circumstances, though badly farmed, was to be valued 
at the same rate as similar land well farmed, clean, and in good 
order, but that all permanent improvements, such as drains, good 
fencing, good roads, <fcc, were to be taken into consideration. By 
this means the industrious farmer who tilled and manured his land 
well, would not be taxed more than his indolent neighbour who was 
similarly circumstanced, but who did not take advantage of his 
situation. 

It is to be observed, that land, clean, and in a high state of 
cultivation, may, by imperfect tillage and a succession of white crops, 
be deteriorated in a few years; and, consequently, it would be 
unjust in a permanent vahuition to rate the land high, solely on 
account of its being well cultivated at the time the valuation was 
made : on the other hand, land which is in a bad state, owing to 
mismanagement, should not be valued quite as low as its present 
condition would suggest. 

Lands which have never been tilled, are valued as pasture, though 
from the nature of the soil, and subsoil, they may be capable of 
being tilled and improved ; such land is valued at a price per acre 
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Zxtr act* from proportioned to the number of cattle, sheep, &c, it may be capable 
Evid**ce. f grazing during the year, the price per head being regulated 
according to the usual price per head paid in the neighbourhood for 
grazing, the quality of the herbage being taken into consideration : 
of course where the soil and subsoil are good, the quality of the 
herbage will be superior, and the value will be regulated accordingly. 
I have entered into this detail in consequence of an erroneous 
opinion having prevailed, that in the general valuation, lands were 
valued at the same rate, according to their natural quality, whether 
improved and cultivated, or in a state of nature ; but this is not the 
fact, the land being valued in each case at the rate it would reason- 
ably let for by lease to a solvent tenant, in the state in which it is 
found. 

It will not be necessary to enter into all the detail of the system 
that has been adopted in carrying the valuation into effect, as such 
detail is given at length in my book of instructions to the valuators ; 
it will be sufficient to observe, generally, that in commencing the 
valuation of a county, it is usual to divide it among a certain number 
of valuators, in proportion to its extent, giving to each a barony or 
district to value. Every barony is divided into parishes and 
townlands, on the ordnance maps, in addition to which, these maps 
distinguish all bogs, lakes, rivers, and streams, — all roads, by-roads, 
and plantations, — together with aH the principal divisions of fields. 

In commencing the valuation, the valuator divides the townland 
under consideration into a number of lots, according to the variation 
of the qualities of the soil and subsoil, taking care, in arable districts, 
that no lot shall contain more than thirty acres, statute measure, 
and that the boundaries of each of the lots shall, as far as possible, 
coincide with the boundaries of farms. Having dug up the soil in 
many places in the first lot, and made up his mind as to its value, 
from a careful inspection of the quality and depth of the soil and 
the nature of the subsoil, he enters his opinion of its value in the 
fiejd-book, and marks it lot No. 1 ; and he at the same time dots 
around the boundaries of the lot on the map, and marks it also No. 
1. In this manner he proceeds through the townland, and, in 
continuation, through the barony or district. 

When the valuation of a barony is completed, the field-books and 
field-maps are sent to my office, in Dublin ; and consequently, on 
the receipt of the field-books and maps of an entire county, the 
second operation, or check valuation, is commenced, by my sending 
down a valuator, in whose experience and judgment I place great 
reliance, to re- value a certain portion of each of the districts within 
the county. This valuator uses the same maps, and values each 
townland according to the same lots or sub-divisions adopted by the 
first valuators, but he has no access to the field-books which contain 
the prices of the first valuator. The check valuator, according to 
circumstances, re-values from one-fourth to one-sixth part of each 
barony or district; and when he has completed his work, his 
valuations are placed in a tabular form opposite to those of the 
original valuator for comparison. 

Where considerable differences occur between the original and 
check valuations, which sometimes, though rarely, happens, a second 
check valuator is sent to re-value the same townlands in the district 
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in which the differences occur ; and, if the tiro check valuator* Extrwtoftmm 
agree, which is almost usually the case, the prices of the first ' """" 

valuation are altered relatively, and thus made to agree with those 
of the chock valuations. By this means, the valuation of the several 
baronies of the county are reduced to one relative scale for land in an 
ordinary situation. 

The next consideration is, the allowance to be made for local 
circumstances, all of which, whether they be in addition or deduc- 
tion, are considered. 

ALLOW ANOES IN ADDITION. 

1st They are made in consequence of vicinity to cities or towns, 

2nd. Vicinity to limestone quarries, to sea manure, or turbary. 

3rd. Good roads to market, to sea manure, or turbary. 

4th. Climate, which includes a moderately elevated situation, and 
shelter from injurious winds. 

In maritime districts, say within eight miles of a good market and 
seaport, laud in an ordinary situation, for the reasons already mentioned, 
is reduced 2s. fid. in the pound, to bring it to the scale of the act ; — ■ 
approaching within say four miles of a considerable town, an increase 
of say Is. in the pound, is made on account of superior advantage of 
situation, arising from the facility of procuring manure, vicinity to 
markets, &c. ; — approaching still nearer, the value on account of 
town influence is proportionately increased, within two miles, to 8t. 
Gel. , at one mile, to 14s., at half a mile, 26s., and the gardens close to 
the town to 40s. in the pound ; that is, land which in an ordinary 
situation is valued at 20s. per acre, is increased to 60s. when close 
to a maritime town containing from seventy to one hundred thousand 
inhabitants. 

In like manner additions, though on a more moderate scale, are 
made for land approaching smaller towns and villages ; and tables 
for this purpose, referable to towns of all sizes, have been constructed 
to assist, but not absolutely to limit, the judgment of the valuators. 

It is to be observed that the scale of addition for town influence 
does not reach the full rent paid for convenience, or what is called 
accommodation land ; the land being valued as if rented by a farmer 
for the production of ordinary crops, under the most favourable cir- 



DEDUCTIONS TO BE MADE ON ACCOUNT OF LOCAL 
CIRCUMSTANCES. 

The principle upon which deductions are made from the value of 
land as compared with land of the same quality, in an ordinary 
situation, is similar to that which regulates the increase. The 
circumstances tending to diminish the value are — 

1st. Distance from markets for the sale of produce. 

2nd. Difficulty of access to markets, on account of bad roads. 

3rd. Distance from time, sea manure, or turbary. 

4th. Elevation, aspect, exposure to injurious winds, &c. 

In regard to markets, as the average of the seaport markets were 
those from which the scale for agricultural produce contained in the 
act was formed, in determining the amount of deduction to be made 
from land in an ordinary situation, say five miles from a market 
town, in the interior of the country, tbo difference between the 
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E*tr*ct$ from market value of agricultural produce at that town as compared to 
■EW**<*, the seaport markets is first determined. Thus, in many interior 
markets, the prices vary from Is. to la. 6d. in the pound, below the 
maritime markets. For example, when the difference is Is. (id. in 
the pound, the deduction from land in an ordinary situation in the 
neighbourhood of such a town, instead of being 2s. Qd. will be 4s. 
in the pound, to bring it to the act-price ; and where the distance 
from the local market is, say twenty statute miles, the deduction 
will be about 5s, in the pound, and so on in proportion. 

Similar deductions are made for land in elevated and exposed 
situations, varying from 2s. to 5s., and in some cases as much as 
10s., in the pound, over and above the other deductions. Thus, 
arable land of similar quality and depth of soil, one situated within 
ten miles of the city of Derry, and the other at an elevation of 600 
feet in the mountains of the western part of the county of Tyrone, 
would each be valued, in the first instance, at, say 16s. an acre ; to 
reduce that in the neighbourhood of Derry to the scale of the act, 
one-eighth, or 2s. 9 would be deducted — making the valuation, 
according to the act, 14s. per acre ; but from the other, the deduction 
would be, first, on account of distance from market, Is. 6d. in the 
pound, over and above that near Derry ; next, for elevation and 
bad climate, say 2s. 6d. in the pound, making altogether a deduction 
of 6s. 6d. in the pound : and thus the land originally valued at 16s. 
per acre, is reduced, on account of local circumstances, to 9s. 6d, 

According to this system, allowances, whether in addition or 
deduction, are made in all districts on account of local circumstances ; 
and to ensure uniformity, tables have been calculated for the vicinity 
of towns, dividing them into ten classes, according to their size and 
population. 

The whole of the allowances, whether in addition or deduction 
on account of local circumstances, being made for an entire barony 
or county, a schedule of the amount of the valuation of each town- 
land so corrected is prepared ; but as only one-fourth to one-sixth 
of the whole lands are checked, and fearing lest any error of 
importance should have escaped the observation of the valuator, I 
am in the habit of sending an intelligent valuator into the county 
under consideration, who is directed to show the schedule of the 
valuation to the principal landed proprietors or agents of the districts, 
and to ask their opinion as to whether, in their judgment, the 
relative value of the different townlands has been preserved. As in 
the course of this investigation many persons are consulted, several 
opinions will be given respecting the relative value of certain of the 
townlands ; and if it appears that some particular townlands are 
considered to have been unequally valued as compared to others, the 
valuator proceeds to those townlands, and having examined them 
with care, reports to me his opinion, as to whether any alteration 
should or should not be made in the amount of the value of the 
townlands in question. 

Having gone through this ordeal, schedules containing the amount 
of the valuations of the several parishes and townlands in each 
barony are printed and distributed as prescribed by the act. Special 
vestries are then summoned to meet in each parish, to consider the 
propriety of appealing against any. part of the valuation as compared 
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with another; and subsequently the committees of appeal appointed Extract* from 
by the grand jury to hear and determine appeals in each barony, Evidence* 
meet for that purpose ; but owing to the pains that have been taken "***""'' 
to ensure relative accuracy in the valuation, appeals are rarely 
made, or at least few which are not abandoned on explanation being 
given at the meeting of the committee of appeal. 

In regard to the difference between the valuations of land adopted 
by me under the act, and the actual letting value, I have to observe, 
that pur valuation is about 25 per cent, under the full rent value, 
but very near that of many of the principal landed proprietors of the 
country. Thus, in the parish of Aghanloo, county of Perry, the 
valuation of the townlands, ' as contained in the printed schedule, 
rarely differed so much as one shilling in the pound from the pro- 
prietor's • rental; the same fact was observed respecting the rentals 
of the different London companies, as well as of other proprietors 
in the county of Deny; while the full rents, under ordinary small 
proprietors, were usually 25 per cent, above the amounts given in the 
printed schedule. Similar facts were observable in other counties; 
and I have lately noticed several remarkable coincidences of the 
same kind in the. counties of Tyrone, Oavan, Monaghan, <fcc., so that 
it would appear that the scale of value adopted by me under the act 
is nearly that of the great landed proprietors of Ireland, but consi- 
derably below the ordinary rents. Acting on this knowledge, I 
have uniformly replied to applications from the guardians of poor 
law unions in different parts of the country, respecting the addition 
that should be made to the amount contained in the printed schedules 
of the general valuation, to bring it to a rent value, that if one-third 
be added, the result will give very nearly the full rent value of the 
land under ordinary proprietors.* 

The foregoing observations will apply to all lands to the eastward 
of the Shannon ; but within the last year, in comparing the valuations 
made in the county of Roscommon with the average letting prices 
of land in that county, I find that our valuation is not more than 
2s. 6d. in the pound, or 12£ per cent, under the letting rents; this 
does not arise from any change in the relative scale of the valuations, 
but is owing to the poverty of the people, and the injurious system 
which prevails of burning the upland soils for the purpose of raising 
crops without the aid of ordinary manure, or even lime, which is 
abundant in the country; hence the land, though intrinsically of 
equal value with similar lands in the counties of Longford and 
Westmeath, on the east side of the Shannon, does not bring so high 
a rent ; and yet the people, on an average, are not nearly as well off 
as those of Westmeath and Longford, their houses, as well as their 
ood and clothing; being inferior. 

* In the districts of the counties of Antrim, Berry, Tyrone, Armagh, and 
Down, in which the linen manufacture prevails, owing to the industrious 
"habits of the people, and the extensive cultivation and manufacture of flax, 
the rent value of land is higher in proportion to the general valuation than 
usual. This commercial value, which amounts to about 28. 6d. in the pound, 
was not taken into consideration, because flax is not included in the schedule 
of agricultural commodities contained in the act, the basis of local taxation 
for county assessments being founded on those kinds of agricultural produce 
■which are equally cultivated in all parts of the country. 
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Extracts from In regard to houses, the value is determined by measurement, 

E videnc e, according to the nature, quality, and state of repair of the building, 

"" and the result is deduced from tables calculated for the purpose. In 

these tables, houses are divided into three priucipal classes ; namely, 

new, medium, and old ; but each class is again subdivided iuto three. 

Thus, the first subdivision of the new class, consists of a house 
built or ornamented with cut stone of very superior solidity 
and finish. 

2nd. Very substantial building and finish, without cut stone 
ornament. 

3rd. Ordinary building and finish. 

Medium. 
1st. Not new, but in sound order and in good repair. 
2nd. Slightly decayed, but in goed repair. 
3rd. Deteriorated by age and in tolerable repair. 

Old. 
1st. Old, but in repair. 
2nd. Old, and out of repair. 
3rd. Old and dilapidated ; scarcely habitable. 

Having ascertained the cubical contents of the houses, the valuator 
next determines to which class it belongs, whether new, medium, or 
old, and to which division of any class. If to the first of the new, 
he will find the price in proportion to the content to be five times 
greater than if it bad been the last of the old. 

On the above principle, six tables have been calculated, each of 
which is adapted to a particular variety of building, the price being 
reduced in proportion to the reduction in the value of the materials 
used. Thus, there are three tables for dwelling-houses : — 

1st. Slated dwelling-houses, built of stone or brick, with lime 

mortar. 
2nd. Thatched houses, built of stone or brick, with lime mortar. 
3rd. Thatched houses, having dry stone or mud walls. 

In like manner, there are tables of a similar kind for office build- 
ings, the prices being proportioned to the diminished cost of building 
offices as compared with dwelling-houses. 

The valuation of houses by measurement, according to the above 
system, has given very general satisfaction, and in consequence, 
appeals against the valuation of dwelling-houses, or other buildings, 
are rarely made. In fact, all houses are measured and valued at 
different times by two independent valuators, and where the first 
and second valuations agree — and they rarely differ so much as one 
shilling in the pound — there can be little danger of want of uniformity 
in the scale. 

The house valuation tables are calculated for houses in the country ; 
but they are likewise available for houses in cities or towns, the 
prices, according to the cubical contents, being increased in propor- 
tion to the actual rents paid. 

Houses in town are always more valuable in proportion to their 
cubical contents, than houses in the country, and houses in the principal 
streets of the same town, much more valuable than in the inferior. 
Thus, in the best shop streets of a considerable town, it is usual to 
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multiply the prices given in the tables by live, to equal the average Extracts /roi 
rents, — in the second class streets by three, and in the back streets Evidence. 
by two, and so on. - — " 

According to the act, one-third of the amount of the value of all Appendix 31 
buildings is deducted previously to their insertion in the printed 
lists ; and, consequently, to determine the full value of any house 
or building, one-half is to be added to the amount given in the 
printed schedule. 

With a knowledge of the above facts, there can be no difficulty 
in using the general valuation as the ground-work for all local 
taxation ; but as this valuation does not sub-divide the townlands 
into farms and tenements by name, though the valuation lots, as 
already mentioned, are usually co- extensive with farms, a sub- 
applotment will be required within each townland, which sub- 
applotment, for the purposes of the county assessment, has already 
been made in most of the northern counties. 

Richard Griffith. 

General Valuation Office, Dublin, 15th Dec., 1843. 

Additional Instructions for the Valuators employed on the 
Valuation of Ireland, under 6 & 7 Wm. IV., cap. 84; 
referred to in the Minutes of Evidence, No. 1102, Q. 4. 

I. Instructions from his Excellency the Lord Lieutenant, 
relative to a new system to be adopted by the Commis- 
sioner of Valuation in making out the Field Books and 
Valuation Maps, under the 6 & 7 Wm. IV., cap. 84, pur- 
suant to the 8th section of that act. 

The act of the 6th and 7th Wm. IV., cap. 84, requires that the 
valuation of all lands in Ireland should be made in townlands, accord- 
ing to a scale of agricultural prices contained in the 9 th section of 
the act; and that all houses, mills, manufactories, or other buildings, 
whose annual value shall exceed the sum of £5, shall be valued at 
the sum or rent for which each could be reasonably let by the year, 
deducting one-third part from such sum or rent. 

In carrying the Valuation Act into effect, his Excellency finds 
from the printed book of instructions, prepared by the commissioner 
of valuation for the guidance of the valuators, that in making the 
valuation of each townland, the valuator is required to divide it 
into a number of lots according to the variations in the quality of 
the soil and subsoil, taking care that no lot in arable districts shall 
exceed fifty acres ntatute measure, in extent, and that the boundaries 
of each of the lots shall coincide, as far as possible, with the boun- 
daries of farms. 

As this arrangement has been adopted for the purpose of facilitating 
the future applotment of the county assessment on each farm or 
tenement, it appears to his excellency, that it would be desirable to 
carry it further, and for that purpose, he directs that in future the 
following system shall be adopted : — 

1. That every tenement, no matter how minute, shall be entered 
separately in the field book, and have a distinguishing number pre- 
fixed to it, and that the Christian name and surname of the occupant 
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Extracts from shall be inserted opposite to such number, together with a descrip- 
■ E videnc e, ^ion of the soil, and the content and value of the tenement. 

2. That every tenement whoso content shall exceed one statute 
acre, shall be marked separately on the Ordnance map, and have a 
number written on it, corresponding with a similar number entered 
in the field book. 

3. Where a number of tenements shall adjoin each other, the con- 
tent of each of which shall be under one statute acre, several of such 
tenements may be included on the map under one number, say five ; 
and in addition to this general number the several subdivisions shall 
be entered in the field book, and numbered 1, 2, 3, 4, agreeably 
to section 1, having the name and surname of each occupant annexed 
to such number, and the content and value of each such tenement 
entered separately. 

4. Where the area of a tenement shall exceed ten statute acres, 
if thought necessary, it may be subdivided for the purpose of the 
valuation, into two or more divisions or lots; but in every such 
case, the whole of the lots of the tenement, both in regard to con- 
tent and value, shall be added together in the field book, so as to 
give the total content and value of the tenement. Such tenement 
as a whole shall be distinguished by one number, as 15 ; but the 
several lots of which it is composed shall be distinguished by a 
separate letter annexed to the number, as 15 a, 15 6, 15 c, <fcc. 

5. Where tenements are very small, namely, those varying in 
area from a few square perches to five statute acres, the commis- 
sioner of valuation, should he find it necessary to do so, may cause 

. chain surveys to be made of such tenements, so as to ensure greater 
accuracy than could be effected by measurements taken from the 
Ordnance map, on the scale of 53^ perches to an inch ; as on such 
a scale the slightest inaccuracy of the valuator in laying down on 
the map the boundaries of the tenements not surveyed by the Ord- 
nance, in a very small tenement, might cause an essential difference 
in its calculated area from the true content. 

6. Where a tenement under ten acres happens to be near the 
edge of two or more sheets of the map, and occupies portions of 

4 each of them, the parts which extend into the adjoining sheet or 

sheets, are to be drawn in outline on the margin of all the sheets 
which contain any portion of the tenement, and the number of the 
tenement is to be written on each sheet. 

7. Where tenants hold in rtmdale, or in common, it will not be 
necessary to value separately the several patches held by each at the 
time: the whole of the land so held within a townland, may be 
valued as one farm, but the name of every occupant should be written 
in the field book, and annexed to his name the proportion or fraction 
of the whole that he holds. 

8. It sometimes happens, where arable land is held in distinct 
tenements, that mountain land, or other pasture, is grazed in com- 
mon ; in such case the pasture so held in common must be valued by 
itself, but the proportion or fraction of the whole that belongs to 
each occupier, should be entered in the field book, annexed to his 
name and tenement. 

9. That the value of every house, mill, manufactory, or other 
building, which may have been erected on any tenement, shall be 



VALUATION. 733 

entered in the field book, as a part of the value of the tenement; Extracts Jrcm 
but where the house, building, mill, <fcc, shall not amount to the sum E vukne t. 
of £5 in annual value, the amount of such building shall be entered " 

in a column for exemptions, and shall not be included in the amount 
of the value of the tenement 

10. To assist the valuator in determining the names of the occu- 
pants of farms or tenements, together with their probable extent, the 
commissioner of valuation will supply them with a schedule contain- 
ing the above information. 

11. That in addition to the amount of the value of each tenement 
given in the field book, according to the scale of prices contained in 
the act, an additional page or column shall be added, giving the 
gross amount of the net annual value of the tenement, including all 
houses, mills, manufactories, or other buildings which may have been 
•erected on such tenement, whether the same shall be less, or shall 
exceed the annual value of £5 ; the net annual value in each case, 
being the sum or rent at which each tenement could be reasonably 
let for, according to the usual terms of tenure which prevail in the 
district in whioh the tenement is situated, the peculiar nature or 
circumstances of the tenement being taken into consideration: it 
being understood, that in every case the tenant is to undertake 
repairs, with all expenses of maintaining the premises, and all public 
charges except tithes and ministers' money. 

By order of his Excellency the Lord Lieutenant, 

Eliot. 
Dublin Castle, 26th October, 1644. 



2. Instructions for Land Surveyors employed in the Valua- 
tion of Ireland, under 6 & 7 Wm. IV., cap. 84. 

1. In the barony intrusted to his charge, the surveyor is to go 
over the whole of every townland, and to mark the boundary of 
-every tenement therein with a dotted or fine red line ; putting a 
.number on the map on each tenement, and a corresponding number 
in his field book, with the name and surname of each occupant 
annexed. This rule is to apply to all tenements of land exceeding 
one statute acre. 

2. He is carefully to measure and determine the content of every 
farm or tenement under five statute acres. 

3. "Where a doubt may occur as to whether a farm should be 
measured or not, its boundaries may be laid down on the map, and 
a scale applied by which the surveyor can ascertain whether the 
tenement contains five acres, or not. 

4. The surveyor is to enter his notes in columns in his field book, 
•in such a way tnat he can determine the contents of each tenement 

without any reference to the map, and also in such a manner that any 
other person, conversant with the subject, can calculate his notes, and 
thereby check his content. This may be effected by adopting the 
form of field book annexed. 

5. The surveyor, in every case, is to calculate his own work, and 
give up to the commissioner of valuation his field book of each 
parish, with the content of every tenement he surveys in each 
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Extracts from townland, as a document to be further used by the valuator of tho 
Evidence, barony. 

6. Where fences form the boundaries of farms, the top of the fence 
is sometimes taken as the boundary, sometimes the line of the quickset 
plants, and sometimes the edge of the grip, which, with the bank, 
are included on that farm on which the bank sits. In all cases, the 
surveyor is to adopt that part of the fence as the boundary between 
two farms, which is customary in the barony or district entrusted to 
his care. 

7. Where roads, streams, or rivers form the boundaries of farms, 
the surveyor is to ascertain whether the centres of such roads or 
rivers are considered in the country to be the boundaries of the 
farms, and he is to adopt such parts of the bounding roads or rivers, 
as is usual in the district. 

8. The land occupied by the house and yard of a tenement in the 
country, is to be included in the content of such tenement. 

9. In towns where a tenement consists of houses, offices, yard, 
and garden, as the house and yard are valued together, the ground 
they occupy should not be included in the cultivated land, but the 
content of the garden must be given in itself. In towns also, no 
part of the adjoining streets or roads are to be included in a tene- 
ment, but such waste ground should be measured in the most 
convenient manner, and as much of it as lies together be inserted 
in the field book as one lot. 

10. In towns, or the neighbourhood of towns, where the tenements 
are so small, say less than one acre, that there would not be room 
on the map to write a number on each, the surveyor is to use his 
judgment in uniting several, say, from five to twenty, of them in 
one division, and mark the boundaries on such division or lot with 
a dotted line, and insert a number, say 15, within the lot. It will 
then be necessary for the surveyor to arrange these small tenements 
consecutively, as they lie on the map, and number them accordingly 
in his field book 1, 2, 3, 4, <kc, writing the Christian name and 
surname of the occupant opposite each number, and then survey 
every tenement in itself, until he shall have completed all the sub- 
divisions in number 15. In this case the boundaries of the small 
tenements need not be shown on the Ordnance map, as the contents, 
calculated from the field book, will be sufficient. 

11. Where a farm may be of nearly equal length and breadth, 
the surveyor should chain the longest line through it, and take such 
offsets to the right and left of the line as may be necessary. 

12. Where tenements are small, as in the vicinity of towns, and 
are formed of long strips of land, the most expeditious system of 
proceeding will be, to chain along the boundary line between two 
of them, taking the dimensions of one on the left-hand side, and one 
on the right, on every line so chained, so "that two tenements may 
be taken up, and two down, each time as the surveyor proceeds. 

13. Where a tenement under ten happens to be near the edge of 
two or more sheets, and occupies portions of each of them, the parts 
which extend into the adjoining sheet or sheets are to be drawn in 
outline on the margin of all the sheets which contain any portion of 
the tenement, and the number of the tenement is to be written on 
each sheet* 
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14. In many districts it frequently happens that several persons Extracts from 
are tenants of one townland, or one large farm, who hold in rundale, Evidence* 
or in common. In this case it will not be necessary to survey the ""~~ 
different patches of land occupied by each of the tenants, as a town- 
land or large farm, under such circumstances, must be treated as one 
tenement; but the surveyor is to ascertain from the occupants 
generally, what proportion, or fraction of the entire farm is held by 
each individual, and enter such portion in his field book, together 
with the Christian name and surname of the tenant. 

Id. Where a townland is let in several distinct farms, and has a 
tract of mountain or pasture attached, which is grazed in common, 
such portion must be marked as a separate tenement, and the sur- 
veyor, as in the case of a rundale townland, is to ascertain the names 
of all the persons who hold it, and enter them in his book, annexing to 
each name, the portion, or fraction of the whole of the division which 
that portion holds. 

16. The surveyor, in addition to the survey of the several tene- 
ments, is to measure all houses and offices, and attach to each in his 
field book the quality letter, according to the system of measurement 
and lettering directed in the general instructions to the valuators, 
relative to houses. 

17. The surveyor is to enter in his field book the Christian name 
and surname of the occupier of every tenement, whether it consists 
of a house alone without a yard, or a house, yard, and garden, or a 
house with land attached, in addition to a garden, <fcc. 

18. Where a tenement is without a house, he is equally to enter 
the name of the occupier; and if the same individual occupies a house 
in another part of the same townland, he is to state in his notes that 
such is the case, but he is not to add the two separate tenements 
together. 

19. Where the occupier of land without a house, resides in another 
townland, he may also enter the circumstance in his field book, 
stating the name of the townland in which the house is situated. 

Richard Griffith, 

Commissioner of Valuation. 
General Valuation Office, Dublin, 
26th October, 1844. 



[Form 
3b 



VALUATIOM. 



1'OttM OJ? FIELD BOOK FOH SUltVEYOK. 







TOW 


KLAND or 


CHOCKS 












1. D 

left. 

0.0 
6.50 
10.25 
14.10 
16.20 


tiiel Gi 

1.06 
0.70 

0.80 


le, 

Content. 

A. K. P. 

2 1 18.2 


3, John Ells 

0.0 
0.50 3.25 
3.20 3.10 
.5.70 5.40 
12.30 1.10 










0.0 
0.60 
6.50 
12.75 
13.25 
13.75 
15.00 
16.20 


right. 

1.7'J 
0.60 
0.52 
0.80 
0.60 
0.94 


4. J 

left. 
0.0 
2.30 
8.00 
12.80 


1m Mu 

0.80 
4.70 


pky. 


0.0 
1.60 
4.40 
Ditto 
9.80 
11.50 
12.80 


right. 

1.50 
1.46 
3.00 
2.80 
2.85 
3,23 


i 


■p 








2. Michael Qilloo, 


V 


Base. 
Porp. 


0.23 


1 


L, 


ft; 


1.54 

0.60 




0.0 
G.00 
12.20 










0.80 


U 


5. Micliael Kelly, 


Base. 
Perp. 


2.60 
1.25 


Content. 

A, K. P. 

1 3 22.3 


0.0 , 0.30 
4.20 0.32 


1 

























VALUATION. 



737 



Appendix, No. 86. — Return of the several Counties, Coun- Extract* from 
ties of Cities, and Counties of Towns in Ireland, of which Emlenc*. 
the Valuation, under 6 and 7 Wm. IV., cap., 84, has been 
completed. 

Schedule No. 1. 
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Since the above Return was handed in to the Land Commissioners, 
in February, 1845, the following progress has been made towards 
the completion of the valuation : — 



Clare, completed. 
Galway, completed. 
Kilkenny, completed. 
King's County, completed. 
Queen's County, completed. 
Wexford, completed. 



Dublin, nearly completed. 
Cork, 



Kerry, 
Limerick, 
Tipperary, 
Waterford, 



Not completed. 



Mr. Hutchison Posnatt, agent. Antrim. 

20. What is the class of persons usually employed to value land? 126, Q. 80. 
— rThere are several people in this county who follow it as a profes- 
sion. It is sometimes done by the surveyor of the landlord, and 
more generally by the agent himself. 

Mr. Robert Brown and Mr. John O'Hara, farmers. Antrim. 

30. Now, did you make any comparison with the poor-law in, Q. 30. 
valuation? — No; I lay very little value on that. 

31. Do you lay any value upon it? — [Mr. O'lfara.] — I think it 
most enormous ; for instance, the grazing farm I hold has been 
subjected to the poor-law valuation, and has been returned to our 

3*2 



I 
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Evidence. 



^£S5L , /r om c ^ rman J an( * I offered it to the person that valued it for £5 a 
year less, and to give him a lease in perpetuity, the same as that 
which I have myself. I think it very enormous. [Mr. Brown.] — 
As far as I know the feeling of the people, there is very little value 
set upon that valuation. % 



Armagh. 
81, Q. 61. 



Armagh. 
882, Q. 20. 



Donegal. 
166, Q. 15. 



Donegal. 
167, Q, 43. 



Donegal. 
169, Q. 11. 



Mr. John Thomas Noble, surveyor and valuator. 

61. Have you examined Mr. Griffith's valuation very carefully] 
—I have. 

62. Do you think it well made in all the districts of the country 1 
— Yes. I think they have not been correct in all matters. They 
have put too small a value upon grass lands ; and, in other cases, 
they have put stiff clay land too high. 

Mr. John Morton, c.e. 

20. What is your process of valuing ; do you endeavour to 
ascertain the amount of the produce which particular lands will 
bear ? — Yes. 

21. When you have ascertained that, what portion of the produce 
do you think is fairly given as rent ? — I could not answer that 
question at present. At the time I first made this scale, it was by 
a calculation of the cost of labour to the occupier, and the expenses 
of seeding, altogether ; I then took the average prices of the grain, 
and allowed a small per contage to the farmer, and then assumed 
the difference between the produce and his expenses. 

22. Having ascertained what you took the produce to be, you 
ascertained the expenses of the cultivation ? — Yes. 

23. And then deducting the one from the other, you gave the 
balance as rent 1 — Yes. 

llev. Edward M'Gmn, p.p. 

15. Are valuators usually employed ? — Yes, they employ valua- 
tors. Formerly there were valuators employed who were persons 
of knowledge, and understood the state of the country, such as Mr. 
Lythgowe and Mr. Dysart, who were farmers themselves; latterly, 
they have selected individuals who know very little about the 
general nature of the country, or sought persons who lived in towns, 
who were surveyors and not valuators. 

Mr. Samuel Alexander, flax spinner. 

43. How would you propose to ascertain that fair value, and how 
would you fix the tenure 1 — I object to the valuing lands by the 
persons generally sent down ; they send down a land surveyor from 
Dublin to survey and value estates in the neighbourhood ; he may 
survey the estates, but he knows nothing of the value of the land in 
the country ; and I would suggest that some practical farmers of 
character should be the persons appointed to value the land. 

Thomas Dougherty, esq., land proprietor. 

11. What proportion does the value at which lands are usually 
get, bear to the poor-law or government valuations 1 — The govern- 
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ment valuation,. I think is something about one-fourth under what I Extracts from 
would say was the fair rate to value land at ; and I would say that the Evidence, 
government valuation in the way it is made up, is the most accurate ~"~ 
I have ever seen. I have compared it in a variety of ways and I think 
it is the most accurate valuation I ever looked at. I have been 
greatly acquainted with valuations, and surveys, and maps, for more 
than forty years, and if I was going to let a property to-morrow, I 
would go and take the government valuation, and add one-fourth to 
it, and subdivide it on the land. 

12. Have you found that to bo the case with all classes of land 1 
— Yes; I have compared it with good land, and bad land, and 
middling land, and found it the most accurate upon the whole that 
I ever looked at; and when we were going to strike a rate, and 
employ a valuator for the Innishoweu Union, after a good deal of 
consideration, I proposed to the board, — and it was the only thing 
I was ever defeated in at the board, — I proposed to adopt the 
government survey, and add one-fourth to it ; and there was not a 
man on the board but voted against me except one, and they have 
every man since said, that I was right, and they were wrong. 

James Johnston, esq., land proprietor. Donegal. 

16. What proportion does tho rent bear to the poor-law and the 203, Q. 16. 
government valuations? — It is almost impossible to say; the poor* 

law and the government valuations have very little reference to the 
letting value. The poor-law valuation is in some places tolerably 
correct, and sufficiently near the letting value. In other cases it is 
exceedingly incorrect, and no guide for the lotting value; it was 
bargained for at so low a rate that it was impossible for the surveyor 
to do it accurately; the price for which the valuator contracted to 
do it was 23*. the thousand acres. 

17. Do you consider the poor-law valuation to be very unequal 
as between the different unions with which you are acquainted? — 
Yes, I do ; and in many parts considerably under the letting value. 
I consider that the guardians are interested, in the mountainous 
parts particularly, in keeping the poor-law valuation under the 
letting value; I saw exertions made to keep it under the landlord's 
value, lest it might be made the ground-work of putting on rent, 
and what was a very good letting for .£10 they would illegally put 
at £5, and in fact made a business of it with the valuator, and if he 
attempted to put a fair valuation on it lie was called out against, 
and every exertion possible made to induce him to reduce it. 

18. What is your opinion with respect to the government valua- 
tion? — That is an equitable valuation for the purpose of taxation, as 
far as I am a judge, but as to the letting value it is not to be 
depended upon. 

19. How much should you say in general it was under the letting 
value? — I should say full one-fourth. 
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742 VALUATION. 

Extracts from calculation of acreable cost op improvements. 

Evidence. Col. IS, Lot 1, is calculated as follows:— 

— For subsoiling per statute acre, 42 days' work, at lOd. per . £1 15 
Thorough-draining per statute acre, drains 21 feet apart, . 2 5 
Enclosing farm would require 20 lineal perches of fence per 
acre, at 6d. f 10 



£4 10 



RATE OF RETURN UPON INVESTMENT. 



Col. 15, Lot 1, is found by taking the difference, 18s., between the present 
value of the land, 12s. as found in Col. 27, and its improved value, 30s. in 
Col. 45. Thus, if the acreable outlay incurred, £4 10s. : give a return of 
18*. : : £100 will give : £20. 

The total in Col. 15, is found by taking the difference (£7 6s. &d.) between 
the total rents in Cols. 72 and 54. Then, if the total outlay (£54 Is. 9\d. : 
in Col. 14, give a yearly increase of £7 6s. Qd. : £100 will give a return of: 
£13 10s. nearly. 

time required for repayment of outlay. 

Col. 16, Lot 1. The time required to repay the outlay for improvement, 
by the return from the land improved, is calculated by adding the interest 
at five per cent, to the acreable outlay, and deducting from their sum the 
increase of rent. 

This remainder shows the sum still in advance at the end of the first year. 
The interest, at five per cent., on this remainder, is added to the remainder 
at the end of the second year ; and from their sum the acreable increase of 
rent is again deducted, which shows the sum out of pocket at the end of the 
second year. And by repeating this operation for each year, until the whole 
original outlay is absorbed, the number of years required for the repayment 
is ascertained. 

VALUE OF AVERAGE ANNUAL GRASS PRODUCE PER ACRE. 

Cols. 17, 18, and 19, are calculated by ascertaining how much of each 
crop would be produced on one acre, throughout the respective rotation by 
which the land is cultivated, under each variety of circumstances set forth ; 
then fixing a value for each kind of produce, adding together the values of 
each crop during the rotation, and dividing this sum by the number of years 
in the respective rotation, the several averages are obtained respectively. 

COST OF CULTIVATION, PER ACRE — LABOUR. 

Cols. 21, 30, and 39, are calculated by ascertaining the cost of labour re* 
quisite for the cultivation of each crop grown on an acre, during the respective 
rotation; adding together all these amounts; and dividing their sum by the 
number of years in the rotation, for the average set forth. 

COST OF CULTIVATION, PER ACRE — SUPERINTENDENCE AND SKILL. 

Cols. 20, 29, and 38, require some explanation. The farmer here may be 
looked upon in the light of an agent, managing for the proprietor, and keep- 
ing a debtor and creditor account of the farm ; one item of which account 
would be a charge for his own superintendence, which should necessarily be 
proportioned to his skill and the effective results he produced, and to the 
time such superintendence would require, as proportioned to the extent of 
the farm. It is assumed that the smallest extent for which a proprietor 
would find it remunerative to purchase the exclusive services of a superinten- 
dent, would be 100 acres; that the services of an ordinary ignorant person 
of this class of farmer, would be had for £20 a year; that the services of an 
intelligent overseer, capable of directing an improved description of tillage, 
could be had for £50 a year; and that the services of a man of a still higher 
class, capable of effecting and maintaining all the improvements of which 
the land is capable, would be worth £100 a year. The several rates per 
acre of each of these salaries, divided over- the 100 acres, respectively, would 
give 4s. as in Col. 20, 10s. as in Col. 29, and 20s. as in Col. 38, which rates 
are, therefore, respectively to be credited to the farmer, besides what he 
and his family can earn whilst employed in labouring the land, &c.,' 

■< \ 
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TAXES. Extract* J 

Cola. 16, SB, 44, S3, 63, 71 Taxes appear to be a charge of so varying a 

nature that it ia difficult to arrange an equitable contract of any considerable 
duration where the tenant la liable for them. 

The county cess has increased, in different counties of Ireland, from fire 
to fourteen fold since the year 1775 ; and without assuming that a precisely 
corresponding increase has taken place on individual farms, it is, neverthe- 
less, certain that a very great increase of cost on farms by this charge has 
occurred, which may not have been contemplated by the farmer at the time 
of making his contract. 

The safe way therefore is. that the proprietor should take upon himself 
this charge, reserving, as real, the amounts in the two columns marked Bent 
and Taxes, and setting the farms tax free. 



Colit. 74, 75, 76 It is assumed that £5 per head, per annum, is the small- 
est sum that should be estimated for maintenance, making for a family of 
five, £25. The sum of the first four columns under each view, offered in the 
return of the cost of cultivation of each lot, shows the proportion of produce 

Splicable to the farmer's own use, being the charge for superintendence; the 
urge for labour, which in these small forms is all executed by his own 
family; the charge for interest of capital ; and the charge for repairs. The 
acrcable amount of the sum of these four charges being taken as a divisor, 
and £25 as a dividend, the quotient will be the smallest number of acre* 
that would suffice on this scale. 

Charles Horatio Kennedy, esq., agent. Donegal, 

It ia, however, not unfrequently fixed by tho award of n profes- 278, Q. IS. 

sional valuator; and although this system aeems equitable, the reBult 
does not always prove such to be the case, as valuators, for the moat 
part, jump at their conclusions, without taking into consideration 
duly those points essential to enable them to arrive at correct 
estimates, in justice at once to the equitable rights of the landlord, 
and tbe fair remuneration of the tenant. a I am at present charged 
with carrying into effect a system'of valuation on another property 
in the county of Donegal, tho form for which I beg to submit to the 
commissioners. It exhibits the quantity and quality of every variety 
of soil and subsoil contained in the farm, as well as tbe present 
condition of each, and its present capabilities of production. It 
exhibits the capital and cost of every kind required to create tbat 
production. It shows the extent to which the greater or less degree 
of intelligence or skill in the occupier may modify that amount of 
production. It exhibits tbe kind of permanent improvements of 
which each portion of the land is susceptible, and the cost of effecting 
the tame, as well as the annual amount by which the productive power 
of the farm would be thereby iucreased, and the permanent course 
of cropping suited to the climate and soil. Having established such 
results with reference to a given price for labour, and specified prices 
for the several kinds of farm produce, tbe fair and equitable amount 
of rent can easily be determined, whether for a short or long term, 
or under the contingency of an obligation to effect the improvement 
recommended in a stipulated project, cither by the proprietor or 
occupier, or at their joint cost,— all and each of which considerations 
would naturally modify the amount of rent to be paid or received. 
This document supplies all the details by which both parties 
interested can at once satisfy themselves as to the fairness of the 
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Extracts from contract they are about to enter upon; and without it they cannot 
E videnc e. ^ave a distinct idea of how far the contract might be respectively 
judicious, even at the time it was made, much less after years may 
have passed over, and considerable changes may have taken place 
in the state of the farm itself, as well as in the market prices of the 
produce. It will afford to both parties a distinct point of reference 
and definite means of settling all future differences, or questions as 
to improvement, in whatever state of progress the farm may at any 
time be. Its advantages go still further; it affords the means of 
ascertaining the capabilities of any given extent of land, as to the 
population to which it can supply the means of comfortable subsist- 
ence, and what would be the minimum quantity sufficient for a 
family, under different circumstances. The person entrusted with 
the execution of this detailed valuation, is the master of the 
agricultural school of Loughash, who was himself educated at the 
agricultural seminary of Templemoyle; and in executing it, he 
receives the assistance of the teacher of the Cloghan agricultural 
school, and of the pupils of both these establishments, with a view 
of extending, as much as possible, the benefit of this operation, as a 
practical lesson to persons who are themselves being educated for the 
future performance of similar duties. 



Down. 

■ • 

106, Q. 22. 



Fermanagh. 
829, Q. 27. 



Tyrone. 
209, Q. 11. 



John Andrews, esq., agent. 

22. Do you think the government valuation a good one? — I 
think it is, as far as I have examined it, a tolerably good relative 
valuation, perhaps as good as there could be found means to make; 
but I think they have made mistakes. Under particular classes of 
land, for instance, my attention has been drawn to cut-out bogs 
when improved, which I think are of a better class of land than they 
have rated them. I have seen 9*. 4rf. put for a very productive 
cut-out bog, in which I think they were wrong. But it is a fair 
relative valuation. 

John Pearce Hamilton, esq., agent. 

27. In what manner is the rent fixed — is it by proposal, or by 
valuation, generally? — I think generally it is by the valuation 
of, perhaps, the agent. On Lord Erne's estate there is a regular 
valuator employed, and then he is succeeded by the agent, looking 
over and comparing the value put on with what he considers to be 
the value of the ground ; by that means it is brought to a fair and 
equitable value, which is made known to the tenant. 

28. Has the tenant an opportunity of remarking upon it and 
objecting to it? — Yes. 

29. Have you generally found that that is considered fair by the 
tenants? — Yes, speaking generally, I have. When a tenant was 
dissatisfied, I have gone out, and, upon my own opinion, after 
consulting another respectable tenant, I have lowered it; it has 
given general satisfaction. 

Mr. Ephraim Jove, farmer. 
11. In what manner is the rent fixed — is it by private contract, 
by proposal, or by valuation? — The rent is commonly fixed by 
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nidation, in some instances by land surveyors, which I think is not Ex ^ a f' g ■/""•■ 
commendable. ™. 

12. What objection do yon find made commonly to land surveyors 
valuing! — Because they think some of them are men who ought not 
to be confided in, and may lay on the rent according to their good- 
will or caprice. I am happy to have it in my power to say, that 
the present agent of the Earl of Behnore, Mr. Auchinleck, does not 
trust the land surveyor with the valuation; but I have been told, 
and verily believe it to be true, that he goea and views the farms 
himself, and lays on a fair equitable value, according to the times, 
between landlord and tenant, I think by valuing the good land at a 
certain rate, and the inferior quality also at a certain rate, and then 
making all into a gross sum. 

Mr. Ralph Cullinan, fanner of 1,200 acres at a rent of £1,500 Clare. 
a-year. 

16. Did you form your valuation upon any rule guided by the p92 > Q* '"■ 
produce)— Yes, I did. 

17. What were the rules upon which you acted 1 — I took wheat 
at about 9b. &d. or 10s. per cwt., and I took oats at an average of 
about 5s. to 5s. 6d per cwt., barley at 6s. 8d., and I took butter at 
£3 10*., beef at, perhaps, £1 12a. or£l 13s., mutton at £1 14*., and 
pork at 28s, Those were the articles of produce I took into my 
calculation. 

18. Did you allot any fixed proportion of the gross produce as 
the rent? — No; I did not go into so minute a calculation as that. 

19. How did you fix the proportion that should bo the value of 
the ground 1— -From my own knowledge of farming, and matters of 
that kind, I calculated such land could bear such a rent, and the 
tenant would have a reasonable remuneration for his capital and 

20. Have you never formed any opinion of the tenant's proportion 
of the gross produce, so as to be remunerated? — For his capital, and 
toil, and labour he ought to have one-third or one-fourth of the 
gross produce. 

21. What proportion do you allow for rent 1 — I did not calculate; 
the remainder would go for the rent and the out-goings — rent, taxes, 
and charges. I did not go into a very minute calculation. 

Sir William Wrixon Beecher, bart. Cork " 

24. Whnt proportion does the usual letting value bear to the poor- ??•>. Q> 27- 
law valuation t— The poor-law valuation here is ridiculously low. 
The poor-law valuation was considerably lower than the valuation 
made abont fifteen or twenty years ago in this county for the county 
cess, and that valuation was made by competent judges, as they wero 
supposed to be ; and to make it certain that it was not too high they 
reduced the valuation twenty-five per cent. The poor-law valuation 
was never so high as that reduced valuation, and to make it sure, 
' they reduced it twenty per cent. ; so you may suppose what the poor- 
law valuation is. 

Lieutenant-Colonel Thomas Burke, land proprietor. Cork. 
11. Whatproportion,inthedistrictwithwhichyouareaequainted,7*2> Q- II. 
does, the letting value bear to the poor-law valuation! — I cannot 
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Extracts from exactly say what the proportion is, because the poor-law valuation 
Evidence, has been made so incorrectly. It has been made, particularly in this 
*""" union, in so hurried a manner in order to get the poor-house to work 
at all, that those who were valuing, even in my district, were sup- 
posed to value 1,500 acres in a day, and they really rode on horse- 
back through the country, and took chance as much for their guide 
as any thing, and it was found to be not quite correct; but to perfect 
as far as they could their valuation, they took it from the county 
collector's book, and in our district that was very correct, because 
on a former occasion, when valuing the barony, the magistrates 
appointed a valuator, the most intelligent man they could find in 
the barony, and I think it was struck with as much accuracy as 
it could be. 

Right Hon. the Earl of Mountcashel. 

800, Q« ao. 20. What proportion in your opinion should the rent bear to the 

produce of the land? — I am exceedingly glad I have been asked this 
question, as it enables me to bring before you a plan which I have 
token a great deal of trouble about, which I have found to be very 
• useful upon my own property, and which I think is very applicable 
to the whole of Ireland. I will, with your permission, explain my 
plan. I was long anxious to form some general plan by which land 
could be fairly valued, so that the landlord would get what I consi- 
dered his right, and at the same time enable the tenant not to be 
too hardly pressed; accordingly after making a great number of 
inquiries, not trusting so much to my own opinions, and reflecting 
upon the subject, I drew out the plan which I hold in ray hand. 
This is a calculation to prove what is the fair valuation of land in 
Ireland — the amount of the produce, and the fair price of such 
produce — for the value of all land must depend upon the amount of 
agricultural produce which the land is capable of giving, and at the 
same time the average prices which that produce will fetch. Before 
I state this plan I must however say that it is not applicable to 
every kind of land, there are some few exceptions, and the excep- 
tions are these : the value of town fields and building ground is for 
obvious reasons left out of this calculation, as also the value of waste 
and mountain land, which not only depends upon quality but locality, 
and particularly its proximity to manure. Taking the average 
rotation of crops into account, an average value of the produce is 
thus struck, three-fourths of which ought to belong to the tenant 
for profit, taxes, and expense of cultivation, and one-fourth is the 
fair rent a landlord is entitled to receive. Now before I go further 
I may be allowed to explain myself. I first formed this notion many 
years ago upon reading Adam Smith's work upon the " Wealth of 
Nations." He lays down a rule for ascertaining the value of land, 
and he divides the value of the produce into three parts ; he says, 
one-third should go for the rent to the landlord, and the other two- 
thirds to the tenant for his remuneration and expense; however, 
more modern writers on political economy have found that this 
division was not a fair one towards the tenant, because since the 
time of Adam Smith the taxes and charges of various kinds have 
increased materially, and more modern writers have therefore 
divided the produce into four parts; they have laid down that one- 
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fourth ought to be the amount which should go to the landlord for ExlraeU fret 
rent. I accordingly adopt that plan as laid down by modern writers £ ^dene e, 
on political economy, and the plan I hold in my hand is framed upon 
that principle. Three-fourths of the produce ought to belong to 
the tenant for profit, taxes, and expense of cultivation, and one- 
fourth is the fair rent a landlord is entitled to receive. Now having 
laid this down I have worked it out, and I have given some exam- 
ples to show that it will answer the purpose not only for this county 
or any particular estate, but the whole of Ireland. I suppose that 
the land will produce a rotation of three crops ; I commence with 
potatoes, and have taken wheat for the second year, and for the third 
year I take oats. I then divide the land into various qualities. I 
nave taken No. 1 as being the very richest of our land, then No. 2 
as being something inferior, and No. 3 as something inferior to that. 
I have given six examples ; but the commissioners will recollect that 
although I have only given six, those six will not apply to every 
quality of land, there will be intermediate qualities of land : but if I 
prove the principle to be good, it is very easy to adapt it to any 
quality of land which may produce something more or something 
less. The whole principle is, to ascertain what is an acre of land in 
the country capable of producing for three years in succession, and 
then taking the average price of such produce, and that is what I 
have worked out on this plan. The first year (potatoes) the produce 
will be at least sixty barrels, or eight tons eight hundred three 
quarters. I am speaking of the statute acre. There is some land 
that will produce eighty barrels, but I do not go to that extent. 
Then I take each barrel (which is our measure here) at an average 
price of 4s. per barrel; that would produce at the rate of £12 an 
acre for the first year. Then I take the second year — wheat to follow 
the potatoes — and I suppose eight barrels to oe the produce, which 
upon the best inquiry I can make I have ascertained to be the average 
produce which is equal to thirty-seven bushels and twenty pounds ; 
this I take at the average price of 25s. per barrel, which would make 
the produce of the crop amount to £10. I then take the third year, 
a crop of oats, which I estimate will produce ten barrels or fifty-one 
bushels and twenty-two pounds, which, taken at the price of 8*. a 
barrel, the average price, will make £4. Then having got those 
three years 1 crops I add them together, and it makes a total of £26 
in the three years. I divide it by three in order to get the average 
amount, which will be £8 13*. 4c?. I then divide by four, in 
order to get the fourth part, and the fourth part will be £2 3*. 4df. 
And that I say ought to be the rent for the first class land, leaving 
three-fourths to the tenant. I then work this in a similar way upon 
the next quality of land, and bring out as the rent £1 18s. 6c£; for 
the third quality £1 9s. ; the fourth quality £1 2s. 5\d. ; the fifth 
quality 13s. 7c?.; and the sixth quality 7s. 10c?. per acre. I have 
stated before that there may be intermediate land ; but if the principle 
is a right one, it is a principle by which you may ascertain the value 
of any land, and what ought to be paid as a fair rent for it. 
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Extracts from Hi* Lordship delivered in the following paper: 

Evidence. No# K 

£ «. d. 

First year, potatoes, 60 barrels (8 tons 8 cwt. 3 qrs.), at 4*. 12 

Second year, wheat, 8 barrels (37 bushels, 20 lbs.), at 25s. 10 0. 

Third year, oats, 10 barrels (51 bushels, 22 lbs.), at 8a. 4 

3) 26 

4) 8 13 4 

Rent per acre, . . 2 3 4 
No. 2. 

First year, potatoes, 60 barrels (8 tons 8 cwt. 3 qrs.), at 4*. 12 

Second year, wheat, 6 barrels (28 bushels), at 25s. 7 10 

Third year, oats, 9 barrels (46 bushels 16 lbs.), at 8s. 3 12 

3) 23 2 

4) 7 14 



Bent per acre, . . 1 18 6 
No. 3. 

First year, potatoes, 50 barrels (7 tons 2 qrs. 14 lbs.), at 3s. 6c/. 8 15 

Second year, wheat, 5 barrels (23 bushels 20 lbs.), at 25s. 6 5 

Third year, oats, 6 barrels ( 30 bushels 36 lbs.), at 8s. 2 8 

3) 17 8 

4) 5 16 

Kent per acre, . . 19 
No. 4. 

First year, potatoes, 40 barrels (b tons 12 cwt. 2 qrs.), at 3s. 6d. 7 

Second year, wheat, 4 barrels (18 bushels 40 lbs.), at 23s. 4 12 

Third year, oats, 5 barrels (25 bushels 30 lbs.), at, 7s. 6d. 1 17 6 

3) 13 9 6 

4) 4 9 10 

Bent per acre, . . 12 5$ 
No. 5. 

First year, potatoes, 30 barrels (4 tons 4 cwt. lqr. 14 lbs.), at 3s. 6d. 5 5 

Second year, oats, 4 barrels (20 bushels 24 lbs.), at 7s. 18 

Third year, grass, to fatten three sheep, . . . . 110 

3) 8 3 

4) 2 14 4 



Kent per acre, . . 13 7 

No. 6. 

First year, potatoes, 20 barrels (2 tons 16 cwt. 1 qr.), at 3s. 3 

Second year, oats, 3 barrels (15 bushels 18 lbs.), at 6s. 18 

Third year, grass, to fatten two sheep, 16 

3) 4 14 



4) 1 11 4 



Kent per acre, . . 7 10 
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I Lave tried this upon my own estate. If a tenant of mine cornea Extract* fim 

to me and says lie has his land too high, I immediately say, " Very Evidence. 

well, I shall try it according to my own plan ; and if you can show 

me that you have your land higher than that, and that you have 

not three-fourths of the produce for yourself, I am willing to lower 

it;" and I proceed to try it in that way, and I find I can satisfy 

the tenant, and I am satisfied myself, and great good results from 

it, because any thing that can satisfy the tenant and the landlord, 

does a great deal of good in Ireland, and takes away a great deal of 

the cause of that discontent and division which we are desirous of 

putting an end to. 

21. Is it your lordship's suggestion, that when a farm falls out of 
lease, a valuator should be directed to ascertain and report upon 
the quantity of produce that the land is capable of producing 1 — 
Decidedly; if it could be ascertained. This plan should he tried in 
every instance, with few exceptions, and it would lead to a most 
satisfactory result. 

22. Do yon propose that the value of the produce should be taken 
afterwards, in any manner, throughout the country, in order to 
apply the principle) — No doubt; because if we do not obtain the 
real average, the whole matter will fell to the ground. We most 
get accurately the data as to the amount of produce which an acre 
of land is capable of giving, and the fair average value of that 
produce. 

33. In what manner do you suggest that the average value of 
produce should be ascertained 1 — I should think, by the different 
returns from the market, at various periods of the year, it is very 
easy to obtain the average price which any of these crops would 
produce; you can obtain the price of wheat from the different 
markets; they are stated and laid down in various agricultural 
publications which go forth to the public 

John Wiggins, esq., agent. Kerry. 

73. Upon what principle has your valuation been made? — On the 293, Q. 73. 
English principle of one-fifth to one-fourth of the gross produce of 

the land in tillage, and two-fifths to three-fifths of natural grass 
lands, — the latter proportion being only applicable to mountain or 
common lands. 

74. How do you apply this principle of valuation? — By a key 
first drawn up and applied to each individual parcel of land, accord- 
ing to notes made on the spot. The calculations for valuation before 
stated are the key in this case. 

75. Is that the only mode you adopt iu valuing?— No ; I have 
also adopted the mode of valuing by the produce of stock, which is 
prevalent in Kerry; that is, the produce of cowk in butter is taken 
as rent. That mode has been prevalent iu all that dairy district 

James Butler, esq., land proprietor. Kerry. 

I had to value five parishes in this district for the Tithe Commis- 884, Q. 13, 
lionera a good many years ago, and I made particular inquiries 
upon that very spot, and found that there was nothing at all to 
value bnt the butter, which was sold at market. It was a mountain 
nmn, and the grazing was let. I only took into account the pro- 
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Carlow. 
978, Q. 36. 



Extracts from dace of the farm which was sold at market. I did not take into 
Evidence, consideration the corn, for there is very little sold; and there is 
" very little hay. They give the sheaf oats to their cattle. I valued 

the land by the number of cows. I took down every thing that I 
thought the land would produce, and I took out of that so much for 
the support of the farmer and his family, and put down the rest as 
the value of it. I put a fair rent for the tenant to pay, and the 
landlord to receive ; and I believe I was pretty correct. 

14. "What proportion did the rent you put on the land bear to 
the gross produce ? — I charged the whole gross produce. Suppose 
I found so many cows, according to the man's holding — some liad 
six, some five, some two, and some on e — I examined the farmer, on 
oath, as to the quantity of butter delivered at market; I took that 
down, and if there was any grazing land for cattle to be taken upon. 
I took in that, and left the rest for the county cess, and to support 
the man's family. I put down no item for the tillage. I considered 
his labour went very near the value of it. I considered that scarcely 
any thing was tilled for market. 

Mr. George Wilson, valuator. 

36. In making the valuation you made, what course did you 
pursue as to the land; did you endeavour to ascertain what each 
particular class of land would produce with ordinary cultivation, or 
how did you proceed to make the valuation ? — When I went out 
first I valued the best lands in the union firat. I held lands myself 
when Colonel Rochford was in Italy, and I was able to know what 
they could produce, and what I thought a solvent tenant could 
reasonably pay. I classified the land first before I struck the 
average, and I said this land is worth so much, and that land is 
worth so much, and then I classified them. 

37. How did you come to the conclusion that a particular spot 
of land was worth so much ? — Because I held the land myself for 
four years. 

38. In fixing the rent to be paid, had you any rule as to the 
proportion of the gross produce which you thought ought to go to 
the landlord in the shape of rent I — I do not know that I ever went 
so particularly to work as that; but I knew myself what I thought 
a solvent tenant might pay for the land I had myself. I had an 
account of tho expenses, so that I knew the cost. I think myself 
it is on account of the misapplication of the farms and their means 
that all the poverty is caused in this country. It is not the rent 
they have to pay that is the destruction of the people, or keeps 
them in the state in which they are. I think the rent is only a 
nominal thing in comparison. It forms a small portion. It is the 
expenses attending the misapplication of their farms that causes the 
poverty, and they have no means of getting on. 

39. What do you mean by the expenses attending it? — They 
employ horses and men, and misapply their work. 



Carlow. 
97* Q. 15. 



Mr. William Robert Leckey, farmer. 

15. In making the valuation to which you have alluded, what 

!>roportion of the gross produce is usually allowed to the landlord 
or rent?— One-third. 
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~ ^ Extracts from 

Goorge Garvey, esq., agent. Evidence. 

21. In what manner is the rent usually fixed upon cither of those 990 q~21« 
estates? — Upon Lord Bloomfield's estate I have had little oppor- 
tunity of making any alteration in the rents except abating them, 

for there has been no land to lot where tenants have been evicted ; 
the land has been added to their neighbours' farms. But the system 
upon which I have valued lands has been this : — I have called in to 
my aid a good practical Irish farmer) and I have also taken the 
agriculturist of the estate; for, fortunately, upon the estates of both 
noblemen I have the honour of acting for, Lord Bloomfield and Lord 
Norbury, there are agriculturists employed. I take an Irish farmer 
and the agriculturist, and we walk the lands together and judge of 
them in every way. Some land may be contiguous to manure, to 
turbary, and to markets; every thing of a local character is neces- 
sary to be understood. Before placing the value upon a farm, I 
hear what these men have to say — I hear what the Irish farmer 
thinks can be got off the land — I then hear what the Scotch agri- 
culturist thinks may be got off it if drained and improved in other 
respects; and I strike a medium in my own estimation between 
what they say. 

22. Can you state at all what proportion of the gross produce 
you generally consider may be fairly reserved to the landlord as 
rent. Have you any rule or scale by which you go ? — I certainly 
think, if the landlord has one-third, he has a fair proportion. 

Mr. William Fitzpatrick, valuator. Queen's. 

5. In the valuation you made of the poor law unions, upon what 986, Q. 5. 
principle did you proceed ; did you endeavour, in the first place, to 
ascertain the gross produce 1 — Yes; I ascertained, as near as possible, 

the average price of wheat for three or four years, and oats, barley, 
pork, butter, beef, mutton, and wool; and it was on those prices we 
arrived at the amount of the value of the land. 

6. How did yon arrive at the amount upon those prices; did you 
take the produce ] — Yes, the produce of the land of course. 

7. What did you conceive to be the produce of the first-class land 
in this union? — In the Mountmellick union there is very little good 
wheat land. I should think the produce of the very best in the 
union would be about ten barrels; town-parks may give more, but 
the average is from seven to eight barrels from the common run of 
land through the country. 

8. With respect to potatoes, what did you take the produce to be 
on first-class land 1 — About 100 barrels to the acre, of twenty stones 
to the barrel. 

9. What did you take as the average produce of oats on first-class 
land 1 — There is very little first-class land in the union, but there is 
some land in the union that will grow from twenty to twenty-five 
barrels to the acre — those are such as town-parks — but for tho 
generality of farms in the country, say sixteen barrels; but then 
there are three-fourths of the land in the country that is not able to 
grow more than from eight to ten barrels. Oats are generally sown 
upon wheat stubbles, and they are generally sown in mountain 
districts, and arc sometimes very productive. 

3c 
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^bESj* f rom ^' W* 13 ^ proportion of the gross produce do you think is a fair 
•^ PMfenc c * allowance for the landlord's rent ? — About one-fifth of the gross pro- 
duce of the farms in this country. There is not more than one-third 
or one-fourth in tillage or good meadow land. This union consists, 
generally speaking, of very wet moors and inountainy land. 

11. Is one-fifth the portion which is usually allowed to go to the 
landlord in the valuations or agreements made for the rent 1 — It is 
not customary to ascertain what the landlord is to get. The tenant 
offers a certain price, not knowing what the land produces, but as 
near as possible as they can get at it; but as to ascertaining first 
what the lands would produce, neither landlord nor tenant goes into 
that calculation at all. 

12. Upon going into the calculation yourself, what was the 
difference you found between your valuation and the usual letting 
value? — On some extensive properties I found several instances 
where I came very nearly up to within ten per cent, of the letting 
value ; but in this union we were not within one-third of the rental. 

13. You have stated that one-fifth of the gross produce was what 
you allowed to go for the landlord; in what* manner is the 
remainder disposed of? — For the seed and expenditure upon the 
farm, and the support of the family. 
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Summary of Evidence— Extracts from Evidence, viz. :— Mr. Crawford, Bent might to 
be determined by a State valuation, and ought to vary with the price* of produce — 
Mr. Mahony, Mr. Robertson, Scotch com rents— Mr. lteade, Comparative rents of 
similar land in England, Scotland, Belgium, France, and Ireland. Ulster Witnesses 
—Mr. Bulloch, Roads included in valuation— Mr. Miller, Reads not included in 
late valuations— Rev. Daniel Curoe, Calculation of produce compared to rent— Mr. 
Hancock, Generally atreable— Mr. Stewart, Acreable, except in mountain districts- 
Mr. Blakely, Generally fixed by proposal— Messrs. Lowry and Orr, Arrears held 
over against tenants — Messis. Mair and Milne, Comparison between Irish and Scotch 
rents— Mr. Taylor, Filed by valuation made by landlord— Mr. Watson, Fixed by 
valuation— Mr. Minnitt, Often a year in atrear — Mr, Sproule, Receipts generally for 
a particular gale— Mr. M'Cmnell, Roads and rivers measured into farms. Ml'SSTER. 
Witnesses — Mr. Dason, Generally fixed by proposal— Mr. Fitzgibbon, Com rent 
advisable— Mr. Bogue, Mr. M'Murtrie, Comparison of rents in Scotland and Ireland 
—Mr. Coliia, Generally determined bypropoeal — Mr. Gun, Payments acknowledged 
in pass-books— Mr. tJ' Sullivan, Determined by the cow's grass— Rev. Mr. Fitz- 
gerald, Large estates more cheaply let than small — Mr. Christie, Frequently deter- 
mined by proposal, sometimes by valuation — Mr. Dowling, Determined by proposal 
—Mr. Sergeant How ley, Period of recovering should be shortened— Mr. Malum, 
Tenants ejected when two and a half years' rent due — Mr. Taylor, Fixed by proposal 
—Mr. Curry, Fixed by valuation— Mr. Galwey, Often paid by bill, irregular receipts 
for. Leinsteb Witnesses— Mr. Fishbourne, Generally acreable— Mr. Eaton, Re- 
ceipts for, given for particular gale— Mr. James, Suggestion for limiting amount of 
— Mr. Maxwell, Suggestion for fluctuating rent— Dr. Crawford, Mail-coach roads 
deducted from valuation— Mr. O'Hanlon, Generally acreable— Mr. Markay, Highest 
proposal notalwavs accepted — Mr. Dalfe, High rent tendered in hopes of a reduction 
—Mr. Hamilton,' Generally acreable-Mr. Burbridge, Small farms set higher than 
Urge— Mr. Quin, Nominal rents not beneficial— Mr. Hynes, Not in general acreable 
— Mr. Clapperton, Comparison of in Galway and Berwick— Mr. Cowan, Receipts 
given on account — Dean Lyons, Not acreable— Mr. Cavendish, Evil effects to tenants 
of arrears— Mr. Davis, A hanging gale allowed— Mr. Hughes, Generally fixed by 
propoml — Mr. Brett, Receipts for on account under courts — Mr. Simpson, Heavy 
arrears of. 

In the south and west of Ireland, tho rent is commonly de- 65 i t q. *_ 
termined by proposals made by those who wish to obtain a p.,?"! 82 .",, 
vacant farm ; the highest solvent bidder is in most cases p. 779. 
accepted. It might be thought that there would be little p| Tgl - 
danger to the tenant from such a modo of letting the farm ; w>, Q. y— 
that no one would offer for land more than its value to 
himself; and that the person about to engage in such an 
undertaking would be well qualified to judge the probable 
capabilities and productive powers of the land. 

3c2 
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It is, however, asserted that this mode of determining 

rent is replete with evil; that from the excessive competition 

for land, the tenant, to obtain possession, is tempted to offer 

a higher rent than can be paid for the farm under his 

unskilful management ; that when making the offer, he has 

45, Q. 3— no intention of fulfilling his part of the bargain, but trusts 

2«a. Q 94 i9— *^ la * *^ e difficulty of enforcing the payment will ensure him 

p. 792. a reduction of the rent afterwards. 

It appears that, though this mode of letting land is most 
common in the south and west of Ireland, it occasionally 
occurs in other districts, especially upon estates under the 
courts, where it is almost invariably adopted. 
432, Q. 20— Well-managed estates are generally let by private con- 
p. 800. tract, or valuation, even in the districts where the practice 
of letting by proposal is most frequent. 
318, Q. 30. It is a common practice in most parts of Ireland for the 

*°v 779*~" proprietor or the agent to fix the rent which in his opinion 
ought to be charged for a farm ; and a proceeding of this 
sort seems to be frequently termed a valuation, although it 
certainly ought not to be so considered. 

The same anxiety to possess land which induces excessive 

offers in the case of lettings by proposal, prevents much 

difficulty in finding applicants who promise to pay any rent 

fixed upon farms by landlords, agents, middlemen, &c. 

31, Q.47— A rent fluctuating with the price of corn, or periodically 

623 Q °25 52 rev i se d, according to the changes in the price of produce, is 

—p. 778. advised by some witnesses. The idea of the fluctuating: 

p! 790. rent is taken from the Scotch system of corn-rents and " fiars 

1016 794 81 ~~ pri ces >" which is clearly explained by the evidence of Mr. 

291,' Q. 3. Mahony and Mr. Robertson (pages 762, 763, infra), and 

™» v&- o . mer its the most earnest consideration of every proprietor 

and occupier of land. 

If some self-adjusting principle were introduced and based 
upon sound valuations made by capable and disinterested 
professional men, in every case of a new letting, there would 
be little left to desire on this subject. 

In most parts of Ireland, on setting arable land, either an 

acreable rent is reserved, or the acreage of each farm is known 

and specified, so that the average acreable rent can be readily 

lb6, $72 U *~ determined; but it appears that in the unimproved districts, 
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the prevailing practice is to set land at an entire rent for the 
farm without in any way defining its acreable contents. 

This practice exists in the mountain districts very gene- 
rally; but it appears to be most prevalent in the west of 
Donegal, in Connaught, in Kerry, and in the west of Cork. 

Where the land is set in this way, the farm is, in general, 
said to consist of so many " gneeves," " cows* grass" " col- 693, Q. 8— 
lops" or " sums" The three last terms appear to be nearly ^f Q.?o— 
synonymous, and to mean the right of grazing a certain P- 799 » 
quantity of cattle upon the common mountain, or the pos- 
session of so much arable land as would, if in pasture, 
support the same number of cattle. 

It appears that in most cases, roads and watercourses are 91, Q. so— 
measured as part of the farm, and that a portion of rent is p * 766, 
therefore apparently payable for them. Frequently mail- p. 791. 
coach roads, and, occasionally, county roads, are excluded 
from the calculation. 

The Commissioners, in their report, say — "After careful 
examination, it appears to us that, generally, this circum- 130, Q. 17. 
stance is taken into consideration in fixing the rent of the p * 767# 
farm ; still we are of opinion that all grounds for misappre- 
hension on the subject should be removed by the omission in 
future surveys of such roads and rivers from the measurement 
on which the acreable rent is computed." 

In another part of the report the Commissioners say — 

"We have endeavoured, as far as possible by our exami- 
nation of witnesses, to ascertain the average rent usually 
demanded in different places, and the result will be generally 
seen in the evidence taken in each particular district. 

" But it would be idle to attempt to draw any general 
conclusion from the evidence, applying as it does to so many 
different parts of the country, under every variety of circum- 
stances by which the value of land can be affected." 

The difficulty suggested by the Commissioners seems, 
indeed, insurmountable. Each witness appears to speak 
chiefly of the rent of his own farm, or the rental of his own 
estate according to his class, and many give a range of prices 33], Q. 16. 
varying considerably, but without specifying the proportion 
of land held at or about each rate. 

Several of the extracts given afterwards state the rents of 
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particular districts, giving as a key to the value of the land 

the quantity of produce which it is capable of yielding. 

as, Q. 61. Many witnesses are of opinion that the acreable rents of 

pi 797. _ small farms are frequently higher than those of large, even 

432 » Q- 23_ ~- under the same prgprietors, and that large estates are in 

641, Q. 2— general let at lower rates than smaller properties. 

p> 76L It seems to be the opinion of a very large number of wit- 

109, Q. li— nesses that the rents are in general too high, and that much 
641, Q. 2~ of the misery prevalent in Ireland arises from tliis fact. 

65? Q 81 29— ^ 11( * sovera, l witnesses have suggested as a remedy, that 
p. 783. some control should be exercised over the proprietor in deter- 

&7 O 1 *?fi— 

p. 792. mining the amount of rent payable to him for his land. It is, 
31, Q. 5— however, more than questionable whether even this interfer- 
es^* Q. h— ence with property would accomplish any of the good which 
p. 790. those witnesses anticipate. What they complain of here is 
only one out of many indications of other extensive evils ; 
the chief of these are, first, the omission to make the nume- 
rous resources which the country offers available for the 
employment of the industrious classes. This causes an 
extravagant competition for the inadequate supply of land 
offered for their use as the only chance of obtaining a liveli- 
hood for their families. The second, their deplorable igno- 
rance and incapacity in the management of the land of which 
they thus become possessed. 
63, Q. 230— Some of the ablest and most competent witnesses have 

330 Q 5 76— P rove( * ^at tne ^ an( ^ * n Iraknd * s low rented in comparison 
p. 774. with similar qualities of land in England, Scotland, Belgium, 

61 p. 798 48 ~" & c > although absolutely high rented in reference to the pro- 
duce derived and the capabilities of .the occupiers. 

Every searching inquiry shows how extensively the want 
of employment and the want of enlightenment in their art 
influence the numberless indications of social derangement 
in Ireland, whether resulting in the miseries or crimes by 
which her people are characterized. No tariff upon land or 
rent can possibly dry up these two copious springs of national 
evil ; and until they are dried up our crimes and our miseries 
will probably continue. 

To grant to the occupiers the fee of their holdings, freed 
from every rent and tax, would not cure our vital distemper. 
This is undeniable, when we find that the day labouring" 
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population in many districts are almost wholly without 
employment, and that the entire produce of the holdings of 
nearly one-half of the occupiers of land throughout Ireland 
would be inadequate to the proper sustenance of the families 
residing upon them, supposing that no charge for rent or 
taxes existed. See page 394, chap, size of farms ; also chap. 
13, 14, and 15, part 1. 

If the owners of land be liable to the imputation of usury 
in their bargains for rent, the best and only effectual cor- 
rective will be found in reducing the competition amongst 
the labourers and occupiers of land by removing the igno- 
rance of our husbandmen, and also the impediments to the 
extension of employment. 

And it is most cheering to find that the Government have 
at length directed their attention to these two main evils. 

1st. The mission of practical instructors in agriculture 
amongst the miserable cultivators in the west and south of 
Ireland, when sufficiently extended and perfected, and sus- 
tained by well organized agricultural schools over the whole 
kingdom, will accomplish all that is required on that subject. 

2nd. The principle of the Land Improvement act (if carried 
to the extent required) will have the effect of making every 
acre in Ireland available which is eligible for the employment 
of labour. 

If these two principles should prove inadequate to esta- 
blish the equilibrium of the labour market in this country on 
a sound basis, we have still the vast resource of emigration, 
which, when used upon a humane principle, will improve our 
condition at home with extreme and certain benefit to those 
who leave our shores ; and no other principle of emigration 
ought for a moment to be tolerated. 

Iu many districts a considerable amount of rent in arrear 
is, by the practice of the country or of particular properties, 
allowed to accumulate. The custom of having a running 
gale, or hanging gale, seems to be very prevalent : where this 
is the case the tenant is not called on or expected to pay one 57, q. *i— 
half year's rent till he owes two. as^'CL^TB 

In some cases it appears that even greater arrears aro]7,Q.2a_ 
habitually allowed to accrue. a'o 8 «o— 

In addition to theBe customary arrears of rent, the tenants, p. 793. , 
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from inability to pay, or from a wish to defraud, frequently 

251, Q. 27— incur further arrears to a very considerable amount; and 

P- J. 75 ; although old arrears are seldom pressed for, they are even 

389, y£« lo— ~~ 

p. 798. less frequently forgiven. 

8l p 7jh\ 9 ~" It is asserted that in all cases the existence of an arrear 
eoi, Q. io— operates most injuriously, that it gives a feeling of insecurity 

8i P Q. is— *° * ne * en ant, and prevents his attempting to improve his farm. 

p. 760. The evils produced by the accumulation of arrears of rent 

p. 773. induced some witnesses to suggest that the time of collecting 

ros' O 37— outstanding arrears should be very much limited. There can 

p. 773. be no doubt of the evil produced by holding a heavy arrear 

p'. 799. ~~ °f ren * over an industrious tenant ; but it would have a worse 

l, Q. 99— effect to assist the defaulting tenant to remove his obligation 

889, Q. 17— by successful fraud and procrastination, when his more upright 

?# <90# neighbour had regularly fulfilled a similar bargain. This 

would, in fact, be giving a premium to fraud and irregularity. 

The palpable effect of limiting the period for collecting 

arrears would be to establish a much more stringent system 

in the collection of rent. 

604, Q. 25. It is stated that in some cases where the tenant is not 

44 v 800 3 ~ prepared to pay his rent at the appointed period, it is 

customary to raise the amount by a bill drawn upon him 

by the landlord or agent. It is asserted that this practice, 

903, Q. 20— where it exists, is most injurious, but it does not appear to 

p. 788. \y G vei y prevalent in any district, although more so in the 

southern and western counties than elsewhere. 

There appear to be considerable irregularities in the modes 

of acknowledging the receipt of rent. In some places that 

most objectionable principle exists of taking payments upon 

903, Q. 25— account ; this seems to be generally the practice upon estates 

18« CMS— un( ^ er * ne management of the courts. Pass-books are occa- 

p. 772. sionally adopted as the evidence of the sums paid, and this 

659 O 29 . 

66o| Q. 28— appears to be a very great improvement on all other methods, 
P- 78 9- by placing in the tenant's possession a perfect record of all 
p. 772. his payments, provided it be accompanied with the proper 
stamped receipt, where necessary. 
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William Sharman Crawford, Esq., M.P. Extracts fro* 

Evidence, 
I have considered that the most important object for improving 

the relations of landlord and tenant, with respect to rent, would be 31, Q. 5. 
the obtaining a correct valuation of the rent or annual value under 
the poor law system. The poor Law system requires that a valuation 
of the rent should be made ; but I think that valuation should be 
made by an officer, appointed by the state, in some form or other. 
I think, then, if a correct valuation was made, founded upon correct 
principles, that it would be the great means of preventing the charg- 
ing of excessive rents by landlords ; and I am also of opinion, that if 
that valuation was made, the power of distress should be taken away 
in cases where the rent exceeded that valuation; but I would leave 
the power for the recovery of rent, by distress, on all lands where 
the rent did not exceed the valuation. If the landlord let at a higher 
rent than the valuation, I would leave him no other remedies than 
those which are simply provided by law for the recovery of other 
debts. 

C. You would regard the rent, in that case, merely as a matter of 
contract, and not as a matter of rent ? — Yes. 

7. Leaving only the ordinary modes in which contracts are enforced 
to be resorted to ? — Yes. 

8. Do you consider the remedy by distress a most vexatious and 
harassing mode of recovering rent 1 — Yes, and most particularly the 
distress upon growing crops. 

9. Do I understand that you mean to say, a correct valuation 
having been made by an officer of the state, which you deem to be 
an object of the utmost importance, that you would subsequently 
leave that valuation to the operation of opinion between the parties, 
or would you make it compulsory 1 — I would leave it subject to an 
appeal to some court under the poor law act. At present, there is a 
power of appeal against the valuation ; and I would continue that 
power of appeal, either to the court now appointed, or to such higher 
court as might be deemed desirable. 

10. Then the valuation being made, and made correctly, would 
you make it compulsory upon the landlord to receive the rent 1 — 
So far as this — that if he did not receive it, he would lose the right 
of distress, and of those other extraordinary powers given by the 
law, for the recovery of rent. 

11. Would you leave him the power of civil bill ejectment? — 
That is a question I am not instantly prepared to answer. I mean 
ejectment by civil bill, as it at present exists. 

12. Supposing in the case you put, the tenant to become insolvent, 
so that the contract could not be enforced by the ordinary modes to 
recover rents, what redress would you give the landlord] — I would 
give him no other than he would have in the common case of a con- 
tract, that is, where he does not submit to the valuation of the estate. 

13. Would you allow a tenant not able to perform his contract to 
hold the land, though the contract was not performed 1 — In speaking 
of the landlord's power of recovering rent, I did not mean to include 
ejectment, because when a tenant fails to pay his rent, the landlord 
should have power of ejectment ; but I am speaking of the other 
powers which he possesses. 
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Extracts from 14. Supposing the landlord were deprived of the power of making 
Evidence, distress, where the rent-charge was beyond the government valuation, 

would you give any further facilities than those which the law at 

present gives to the landlord who conformed to the valuation 1 — I 
would be disposed to give every just facility to the landlord who 
conformed to the valuation. I am not prepared to say whether there 
are any additional securities which would be required ; but I would 
give him every security that could reasonably be demanded. I think 
the great object is, to make as strong a distinction as possible 
between the landlord who conforms to the valuation, and the landlord 
who does not. 

15. It has been occasionally suggested, that it would be desirable 
to provent landlords from recovering an arrear of rent beyond a 
certain time, say beyond three half-years, or some given time ; what 
is your opinion upon that question 1 — My opinion is, that it would 
be desirable to limit the time for the recovery of rent in arrear. I 
think that sometimes the tenant is oppressed in that way. 

1G. Have you fixed any time in your own mind, which you would 
consider might be regarded as a statute of limitation for rent ? — No, 
I have not considered that particularly. 

17. Do you consider that the introduction of a law at the present 
moment, preventing the landlord recovering further arrears than for 
a year and a half, might not urge a great many landlords to proceed 
for the recovery of all the arrears due upon an estate ? — I think it 
might have that tendency; and, therefore, I think the measure would 
have to be guarded, so as to prevent the instant operation of it. 

18. Do you consider that it would be advantageous to enact pen- 
alties upon landlords, or their agents, for giving receipts for rent, 
without specifying the particular rent for which the money was 
received ? — I do think that that would be most important. I am 
aware of great practical evils having arisen to tenants from that 
practice. I have known where reductions of rent were made, that 
receipts were not given in full, and that the by-gone rent was held 
over the tenant, in terrorem, which if the landlord chose to enforce, 
would give him a power of oppression to a great extent. 

19. Even supposing the landlord should not enforce the back 
arrear, does it appear to you that the system itself is calculated to 
operate as a bar to improvement ? — Yes, I do think it must do so. 
When a man feels he is liable to a charge of that nature being 
made against him, it must tend to discourage such a tenant from 
improvement. 

20. Does it not often cause in the mind of the tenant a feeling of 
uncertainty in his tenure ? — I am sure it does. 

21. Does it appear to you that those evils would be removed, 
simply by limiting the time for which arrears could be recovered \ 
— It appears to me that that would be a practical mode of prevent- 
ing the effect of those evils. 

47. I believe you have in a document which has appeared in pub- 
lic, adverted in communications with your tenants, to some mode of 
arranging rent with reference to the fluctuation of prices ; can you 
flive the commissioners any information as to the result of your 
experience upon that point 1 — I am of opinion, tliat an arrangement 
of rent at certain periods of years, according to the. prices, would be 
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an essential principle of lengthened tenure. I think the fluctuations Extracts from 

in the value of produce are so great, that the lengthened tenure Evidence. 

might be an evil to the tenant, instead of a benefit ; unless there 

was a power of adjusting the rent at particular periods, with the 

view of continuing the equitable arrangement between landlord and 

tenant. 

48. Is that in such a way as is done under the perpetuities pur- 
chased under bishops' leases 1 — Yes ; I am aware that there is such 
a provision in that act, but I think that the time is too long ; it is 
seven years : I think that that is too long a period. 

49. Have you not, with reference to your own tenants, made some 
suggestion to that effect 1 — I have done so. 

50. How has it been received by them? — It was considered by 
them as a very fair proposition, and is now in progress of being 
carried into effect. 

51. Have you formed an opinion as to the periods at which the 
re-valuation should be made 1 — My view would be three years ; that 
is my own view. The rents are so regulated in many parts of 
Scotland, that there is an annual adjustment according to the prices ; 
but I am of opinion, that an annual adjustment may often bear 
heavy upon the tenant, and unjustly towards the landlord. 

52. Upon the whole, is it your opinion, that varying rents are 
more for the benefit of the public and the parties concerned, than 
fixed rents 1 — I am of opinion that fixed rents produce great injustice, 
both to the landlord and tenant. When the lands are set near the 
value, if the fixed rent is founded upon a speculation for a long 
tenure as an investment for capital, then the landlord and tenant 
each take their chance of the consequences; but if the land is set 
nearly at its value to a common occupying tenant, and a depression 
takes place, the tenant suffers severely, and is incapable of paying 
his rent, and the consequence to the landlord is, that he is under 
the necessity of pulling down his rent ; the landlord then probably 
cannot raise it again, no matter how much prices rise, and the landlord 
in that case suffers deeply; as in the other case, the tenant would 
suffer by a fall of prices. The consequences would be, that a pro- 
longed tenure under such circumstances would be, in my opinion, 
productive of evil, both to the landlord and the tenant. 

53. Then, according to your view, a fixed rent operates against 
the landlord, and never for him 1 — Yes, with regard to all cases 
wherein the land has been let at a rent not corresponding with an 
after advance of prices; and the apprehension of this evil causes the 
lands to be let at a higher rent than the existing prices may warrant. 

54. In that way you think it injurious to the landlord 1 — Yes. 

55. Is not this evil peculiarly to be apprehended in a country 
where tenants have very little capital ] — It is certainly attended 
with greater evil where the tenants are men of small capital. 

56. In the Scotch agreements I believe it is usual to introduce a 
maximum, and sometimes a minimum price, beyond which the corn 
is not to rise or fall in the computation between landlord and tenant. 
Would you propose any thing of that kind ? — I understand it is usual 
in the Scotch leases, but I would not introduce it. I would let it 
always change according to the average of prices in the period j 
determined on. J 
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Extracts from 57. Do you consider that extending the term over three years 

E videnc e, would bring it to so equable a price, as to do away with the necessity 

"~" "" of a maximum and minimum 1 — Yes, that is my view; but I am not 

prepared to say that three years may bo the best time. That is a 

question for consideration ; but that is what struck me. 

58. Is there not, on the other hand, a disadvantage in the tenant 

not knowing what he is to pay, and the landlord not knowing what 

„ he is to receive ? — There may be a disadvantage in it, but I think 

the good that would be derived from it would be more than the evil. 

09. Is that disadvantage felt in the arrangement in Scotland 1 — 

I am not aware. 

Peirce Maliony, esq., solicitor. 

Fifth Question. — " Your system of corn rents." 

This question may be viewed in three respects, viz. : — 
1st. The extent to which corn rents are usual in Scotland. 
2nd. The modes of payment of corn rents. 
891, Q. 3. 3rd. The terms at which such rents are payable. 

1 . As regards the first, rents are seldom in Scotland made payable 
wholly in grain ; but in agricultural districts it is not unusual to make 
a proportion of the rent, generally about one-half, payable in grain. 

The lease specifies a particular number of bolls or quarters ; and 
in most cases, a rate at which they shall bo convertible into money. 

2. Corn rents are, with scarcely any exception, paid not in the 
^ ipsa corpora of the grain, but are converted into money, according 

to what are called the fiari prices of the county, or some other 
standard set forth in the deed of lease. 

Where there is no such commutation the tenant is bound to deliver 
fair marketable grain, of the kind specified, from the produce of the 
farm, if there be any. 

But it is usual to stipulate that the corn rents shall be convertible 
according to the fiari prices of the county. These are fixed as 
follows : annually, in February, the sheriff of the county summons 
" a competent number of persons, living within the sheriffdom, who 
have knowledge and experience of the price and trade of victual in 
these bounds, and from them he chooses fifteen men, whereof not 
fewer than eight must be proprietors." 

These meet in the beginning of March, and strike an average of 
the prices of the different kinds of grain, the produce of the county, 
for the preceding crop, proceeding upon the evidence of sworn 
witnesses, of the prices received by* them for grain sold in the 
months of November, December, January, and February. 

These averages are called the f-ars' prices of the county, and arc 
accounted the legal prices when the prices have not been ascertained 
by covenant. 

A maximum and a minimum value are usually specified in the lease, 
above or below which the price of conversion shall not rise or fall. 

3. As to the terms of payment of grain rents, where the rent is 
partly in grain and partly in money (which is the general case, few 
rents being payable wholly in grain), the money portion of the rent 
is usually made payable at the term of Candlemas (2nd February) 
next after the crop is reaped, the grain portion of the rent being 
payable at the Whitsunday (15th May) following. 
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In no part of Scotland is it usual to stipulate tliat a certain pro- Extracts ftoi 
portion of the produce of the farm shall be payable to the landlord Evidence. 

as rent. The rent is always fixed, and not dependent upon the 

amount of the produce of the farm. 

George ltobertson, esq., agent, Scotland. 

81. What is the course pursued when a money rent is to be 29 *> Q- 8I« 
converted into a corn rent? — In the conversion of money into a 
grain rent, the principle may be thus stated : — In valuing a farm, 
in letting or in taking one, the parties concerned (it may be assumed) 
have always in view the price which the produce of that farm will 
fetch in the market on an average of years, say nineteen years, the 
usual duration of leases, in order to enable the tenant to pay the 
stipulated money rent; and accordingly the price which grain brings 
has been looked to, and invariably agreed upon as the rule by which 
rent is determined. In grass and turnip farms (as they are called), 
in medium situations, a considerable part of the income or return is, 
doubtless, derived from cattle, or bestial ; but although the price of 
cattle may fluctuate less in its amount than corn, and may therefore 
be said to be a " constant quantity," still the expense of cultivation 
is equally unvarying, and may justly be considered as an equivalent, 
or an " equally constant quantity." The average price of corn, on 
this account, may be fairly considered as the " measure of rent." By 
the corn law of 1815, the remunerating price for wheat was admitted 
to bo 80*. per quarter; and the import duty, fixed so as to secure 
that price, as it was expected, to the grower, in order to enable him 
to pay the rents then exacted. This law was found not to work 
well; and in 1828 it was repealed, and another act passed, wherein 
the remunerating price was understood not to be less than 62*. per 
quarter for wheat, 33s. for barley, and 25$. for oats; or 120s. for the 
triple quarter of wheat, barley, and oats, and 58s. for the double 
quarter of barley and oats. As may readily be imagined, valuations 
were made by surveyors, and farms taken by tenants, upon the 
principles laid down in each of these acts; but the price of corn still 
continuing to drop, notwithstanding these prohibitory duties, rente 
were soon found to be too high. In order to meet this state of 
affairs, nothing was left but to give relief to the tenant, by making 
rents correspond, or rather fluctuate with the price of corn ; and 
accordingly the conversion of money into grain rents, at the rate 
per quarter which grain was calculated to bring when the existing 
leases were entered into, came into operation, particularly in the 
more improved districts of Scotland. Perhaps this may be more 
clearly explained by giving an example or two of the mode of con- 
verting a money rent into a grain rent, payable by the fiars of the 
ectunty each year. A farm of 300 imperial acres of good sound 
loam, adapted both for the wheat and turnip husbandry, was taken 
iu 1829, upon the principle, or at least in the belief, that corn would 
bring the price upon which the corn law of 1828 was framed, that 
is, 62s. for wheat, 33*. for barley, and 25.9. for oats, or 1 20*. for the 
triple quarter, for a period of nineteen years; the rent agreed to be 
paid being £600 yearly. To convert this money into a grain rent, 
the operation is to divide the rent, being £600, by the rate or price 
of the triple quarter, viz ; — 120*. or £6, the result is 100 triple 
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Extracts from quarters, or 100 quarters of wheat, 100 quarters or barley, and 100 
Evidence, of oats, payable in money at the Cars' price of the county yearly. 
— But although the triple quarter of wheat, barley, and oats might 
have been worth 120s. or £6, at the time the farm was taken, or the 
lease entered into, the case is now widely different, the price of 
wheat not exceeding, say, 48s. per quarter, barley, 23s., and oats 
15s., or 86s* per triple quarter, instead of 120s. ; the rent payable 
would therefore be reduced in a corresponding ratio, thus : — 

100 quarters of wheat, at fiars' price of 1842, say 48s., . • £240 
100 ditto barley, ,, 23s., . . 115 

100 ditto oats, ,, 15s., . . 75 

Rent for 1842, . . £430 
Or, 100 triple quarters of wheat, barley, and oats, at 86s. =£430, instead 
of £600, the original stipulated rent. 

Again, suppose a farm of cold inferior soil in the northern counties 
of England or Scotland, the staple produce of which is barley, oats, 
grass, and turnips, under the convertible husbandry, to be entered 
to, on a lease for nineteen years, in 1829 or 1830, on the implied 
belief that barley would fetch, on an average, during the lease, 33s. 
per quarter, and oats 25s., as assumed in the corn law of 1828, and 
the rent to be £300 yearly, the conversion would be as follows, viz. : — 

Kent, . . . £300, 

Converted into quarters, at 33s. for barley, and 25s. for oats, or 58s. the 

double quarter of barley and the like quantity of oats, or 103£ quarters, 

payable at.the fiars* price, yearly, 

The rent for 1842 would be — 

103£ quarters of barley, at fiars' price, for 1842, say 23s., £118 18 

103£ quarters oats, at, say, 15s 77 11 

£196 9 
Instead of £300. 
In England the average price of corn, at Mark-lane may be taken as the 
rule, deducting an allowance per quarter for carrying to London. Or the 
general average of all the market towns included in the new schedule, may 
be the rule of division. 

Or,the converted rent may be ascertained by the following proportions, viz. : 

120 : 86 :: 600 — £430 
58 : 38 :: 300 — 196 9 
In Scotland, if the farm is a good one, they sometimes pay 2s. more than 
the fiars' prices, that is, 2s. added to the fiars' price in making the conversion. 

82. Do they take any thing but corn on the fiars'-price? — Nothing 
but corn. 

83. How does the corn rent operate upon the proprietor where 
there are incumbrances? — They did not like it at first, but they have 
got reconciled to it now ; and in order to form an approximation to 
the amount of their rental, there is generally a limit below or above 
which the rent does not rise or fall, whatever the price of corn may 
be, called a maximum and a minimum ; but that meets the objection 
partially, though not to the full extent. This is best explained by 
an example: — A farm was let in 1828 at £500 a year, and that rent 
was paid for several years; the landlord agreed to convert it 
into a corn rent, by taking the average of the three or five years 
preceding, and admitting it at that rate by the usual process. The 
following was the result : — 
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£ 8. d. 

Crop, J 828, . . . 500 Crop, 1836, . 

1829, I27 1 « triple bolls, 449 

1830, . . . 457 8 6£ 

1831, * . . . 439 8 1 

1832, . . . 428 13 5 

1833, ... 403 12 4£ 

1834, ... 369 19 4£ 

1835, . . , 351 6 8 



£ s. d. Extract* frt 
376 10 3 Evidence. 



it 
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1837, . 


. 384 19 


3 


11 


1838, . 


. 446 9 


"* 


»? 


1839, . 


. 434 3 


9* 


M 


1840, . 


. 443 14 


5 


»» 


1841, . 


. 395 14 


11 


M 


1642,. 


. 374 2 


n 


W 


1843, . 


. 360 7 


8 



84. Are there not cases in which half the rent is paid in money, 
and half by a corn rent, by the fiars? — Yes, there are many such 
cases. 

85. Is the practice of corn rents extending? — I should say it was 
upon large farms ; upon small farms and crofts it is not so applicable, 
— it is too trifling : but the practice is extending upon large farms 
of 100 or 150 acres, and upwards. 

86. Have you ever seen the principle applied to pnrely grazing 
farms, the rent being paid by butter, or other produce ]—-No ; the 
corn rent does not apply there, although in the dairy districts cheese 
may be paid as rent; and on sheep farms, the fleece may come into 
the calculation, and I believe does so in the large sheep farms in the 
northern counties of Scotland, and probably in the border counties 
of England and Scotland. 

87. At what season of the year are the fiars' prices settled 1 — Gene- 
rally the first week in March. They embrace the whole transactions 
in corn from the first day of November preceding. 

Philip Reade, esq., land proprietor. 

230. Have you ever considered the relative rent of lands in 53, Q. £30. 
different parts of the United Kingdom 1 — I have, in the year 1828, 
and revised the comparative valuation, I then made lately, and I 
now hand it in, not merely in respect of the United Kingdom, but 
of France and Belgium, all of which I have estimated from personal 
observation ; but I cannot venture to say they are quite correct. I 
believe they will be found to approximate nearly to the truth. I had 
made the calculation for my own information, without, of course, 
any reference to this commission. [The witness delivered in the 
annexed paper,] 

Comparative valuation of the Barony of Carherry, co. Kildare, all situated 
between twenty and thirty miles of Dublin ; with two canals passing 
through it, and consisting of 45,000 acres of good feeding and tillage land, 
with a similar quantity of equally good land, or nearly so, in England, 
Scotland, France, and Belgium, originally made in 1828, and since 
corrected : — 



1 England. 


Scotland. 


Belgium. 


France. 


Ireland. 


1 £ s. d. 


£ 8. d.\ £ s. d. £ 8. d. 


£ 8. d. 


Gross contents 48,278) ! 


1 




acres, rent calculated [ 55,650 75,600 55,650 41,938 31,500 


on 42,000 acres, . ) j 


(Tax.included.), 






Tithe and d irect taxation, 1 7,955 


7,481 5,962 


.000 


Poor-rate, one-half, 1 











325 7 6 


County Cess, 1*. 8d. in i 
the pound, on Mr. >| 
Griffith's yaluation, J : 



















2,266 13 4 










Total, 173,605 


75,600 63,131 


47,900 34,092 10 
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Extracts from Total to landlord, ...... £31,500 

Evidence. Deduct landlord's half, poor rate, . . £325 7 6 

Kent-charge, Ad. in tho pound, . . 663 6 

888 13 6 



Total to landlord in Ireland, net, . . £30,611 7 6 



N.B I consider the barony of Carbery, if situated in the co. Clare, would 

be let 20 per cent, higher, or even 25 per cent. ; in Ulster, 60 per cent, at 
least, as the land is above the average quality of land in that province. Tho 
taxation, also, in Clare, would be more than double. 

OBSERVATIONS. 

The rent in Ireland was averaged from personal knowledge and inquiry, 
at 25s. the Irish acre, equal to 15s. the statute acre. It has not varied 
essentially since 182S. 

In Scotland the rent was calculated at £2 5s. the Scotch acre, equal to 
£l 16s. the statute acre. 

In England the rent was calculated at £l 6s. 6d. per statute acre. 

In Belgium the rent value of land is taken, as equal to England. The 
taxation being considerably less than half that of England. 

In France the land is valued at one-fourth less than Belgium. The 
taxation bearing a near proportion in both countries. 

The taxation in Ireland and Scotland is nearly on a par : rather heavier 
in Ireland. 

Taxation in England, including tithes, 8s-. Id. per acre. I believe below the 

real Government valuation of same land exclusive of houses, £25,843 

„ ,, „ with houses, . . 27,308 

Antrim. Mr. Nelson Bullock, farmer. 

91, Q.28. 28. In what manner is the rent fixed in your neighbourhood; is 

it by private contract, by proposal, or by valuation ? — It is always 
by valuation. 

29. Is it a gross sum or an acreable sum ? — It is an acreable sum. 

30. In making up that acreable sum, is it the custom to put any 
valuation upon the county roads that run through the farm ? — We 
have to pay for the roads the same as the land ; we must pay for the 
roads that go through our farms. 

Q. 65. 55. What is the usual rent of average lands of different qualities 

in that neighbourhood; what is the usual rent of the best laud? — 
At the present time I would say that it is from 22$. to 27s. or 28s. ; 
I have known some as high as 28s. 

56. What should you say was the medium quality of land ? — I 
do not know any letting under 20s. , except bog or waste land. 

57. What proportion does the rent bear to the poor law valua- 
tion ? — The poor Law valuation and rent come very near, including 
houses; the houses are charged in the poor law valuation. 

58. Does the landlord put any rent upon the houses ? — Not that 
I know of. 

59. Have you tried it at all with the government valuation — the 
valuation by which the county cess is settled ? — The government 
valuation is not quite so high. 

GO. Do you know how much in the pound it is less ? — I did not 
make a calculation about it; I think it is rather lower. 

61. How soon after it becomes due is the rent usually demanded ? 
— Well, I cannot say that it is demanded for six or nine months. 

62. Do you pay a year's rent together? — Yes. 

03. Then the rent due at November, about what timo is that 
expected? — He does us jnstice in that way, for very often if it is 
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part inside the year it does very well; but the good tenants gene- Extracts from 
rally pay from March to May, and from that on as they can. Evidence. 

64. Is there any payment of rents through the banks, by bills, in """" 
that neighbourhood? — Not that I know of. 

70. Are arrears of long standing held over against the tenant? — 
Indeed they are, sometijues from four to five years. 

71. Are the receipts of rent usually on account, or for a particular 
gale? — For a particular gale; I do not know of any receipts on 
account. 

Alexander Miller, esq., agent. Antrim. 

12. In what manner is the rent fixed in general; is it by proposal, 130, <v 13, * 
or valuation, or private contract? — In the three ways. 

13. Which is the more prevalent? — The one I am more conversant 
with is valuation. 

14. What is the class of persons employed as valuators?— Gene- 
rally land agents. 

15. In that case, has the land agent generally received any 
education to qualify him for it? — No, I think not; it is his experience 
that guides him. 

16. Is the rent a gross sum or an acreable one? — Acreable, except 
in the cases of mountain land. 

17. In making up the rent, is there any value put upon the public 
roads where they run through the farms? — I think that such things 
should be taken into account in making the valuation. The facility 
of getting at a farm, or the difficulty of getting at a farm, the prox- 
imity of markets, the facilities of getting manure, the climate, the 
aspect, and the altitude, should all be taken into account in balancing 
the sum to be put upon the land. 

18. Is it the custom in valuing land generally to put a rent upon 
the roads, or are they deducted from the valuation? — In former 
times, the tenant was always charged the half or the whole, if it ran 
through his farm; in late instances, the public roads are always 
deducted from the measurement. 

19. What is the usual rent of average land, of different qualities, 
in the neighbourhood of Ballycastle, irrespective of land near the 
town? — I should say from 10*. to 30s. would be the range of fair 
arable land by the Cunningham acre. I should say 32*. would be 
about the highest value for fair arable land, and 10*. for the lowest 
quality. 

20. Do you think that would be the average throughout the 
county, from your knowledge of it? — No; we have land much 
superior to that ; we have land at Ballintoy worth double that, which 
is not town-parks at all. I should say that 32*. is a very high price 
for good arable land; there is very little in my valuation that I put 
at 32*. 

21. Have you the management of land in most parts of the county 1 
— Yes; except in one part of it, in Upper Massereene, which is con- 
sidered the best part of Antrim. 

22. What is the quantity of produce which 32*. land would bear of 
wheat or oats? — Under high cultivation, it might give ninety bushels 
of oats; under common cultivation, I should say about sixty, taking 
forty pounds to the bushel as the average. 

3d 
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Extracts from 23. What proportion does the rent bear to the poor law and 

Evidence, government valuations? — I think the government valuation is gene- 

"— " rally one-third under what we call the fair letting value ; and I 

think the poor law valuation is about ten per cent, under the letting 

value, as far as my knowledge goes. 

24. How soon after it becomes due is the rent usually demanded?— 
From three to four months, in my experience. 

25. Has it been the custom to pay it by bill, and what is the 
additional charge in consequence? — I know of no such mode, except 
where I have taken a promissory note from a tenant for his own 
accommodation, in which case ho is not charged any thing. 

Antrim. Rev. Daniel Curoe, parish priest. 

109. Q. 1 1. Rent is said to be fixed by valuation per acre, through the surveyor 

attached to the estate, who is presumed to carry out the wishes of 
his employer. Average rent of light land, having occasionally 
attached portions of waste, 22s. per Irish acre ; superior land, wheat 
bearing, 30s. or 32s. per Irish acre, having also waste or bad land 
attached to same. I have selected a townland of large dimensions, 
in which the rent claimed by the proprietor exceeds by one-third 
the government valuation ; the poor law valuation net, between one- 
third and one-fourth less than the former, more than the latter. In 
another townland of small dimensions, the government valuation is 
£94, the landlord's £125; and the fall of an old lease, held at 10s. 
per Irish acre, would increase said rental to £134. Poor law 
valuation net, of said townland, £111 15s. The owner of the lease 
at 10s. has built a good slate house, whilst other houses in said 
townland are most uncomfortable. Rent is demanded six months 
after it is due ; this is designated the allowance on the part of the 
landlord of " running half-year." Tenants in the range of loan fund 
institutions frequently make every exertion to obtain accommodation 
in order to pay rent. 

Arrears of long standing are held over against the tenant. Receipts 
are for a particular gale. I have always observed that on the rent 
and tenure, the two kindred points, depend the entire relation 
between landlord and tenant; and have proved by an instance 
supplied on the Templetown estate, that the best improvements will 
not enable a tenant to continue the payment of rent, disproportioned 
to the producing power of the soil. The greater portion of this 
county is appropriated to the growing of oats, as a grain rent-paying 
crop. The reasonableness of the amount of acreable rent will be 
best tested by ascertaining the average quantity produced by an 
Irish acre. I have conversed with intelligent farmers and an ex- 
tensive purchaser of this article, who considers fifteen cwt. per Irish 
acre a fair, rather high, average quantity. I take an Irish twenty- 
acre farm, which, in point of unchangeable area, will not at any time 
afford more than sixteen acres convertible to tillage or pasture. 
The high public roads admeasured to tenant, the roads of egress from, 
and ingress to farm, the space occupied by fences, by dwelling and 
farm-houses, yard, <fec, frequently, I do not say uniformly, combined 
with bad irreclaimed or irreclaimable land, (there is a distinction,) 
make in all one-fifth of a farm, on an extremely moderate calculation, 
permanently alienated from yielding any species of produce. If we 



REN 1 *. 



769 



take the rent at 30s. per Irish acre, and add one-fifth or Cs. to the Extracts fn 
same, in addition to two county cesses, the tithe or rent charge, Evidence. 
sometimes double (it is so in Drummaul parish), rectoral and vicarial, 
poor rates, agent's fees, and court-leet, we arrive at the following 
debtor and creditor results; and I am satisfied I have taken a low 
average': — 



Dr. £ s. d. 

15 cwt. of oats, at 6s. 

4d. t per, . . 4 15 
[Last year, 1 843, only 

5*. Ad. per,] 



£4 15 



Cr. £ 

Rent of acre producing 1 5 cwt. oats , 1 

Kent-charge, 

County cess, 

Agent's fees, 

Poor rates (presumed), . . .0 
One-fifth or 6s. added, 20 acres being 

the area, leaving for produce 16, 
Ploughing and harrowing, . . 1 
Seed, 2£ cwt., at 7s., . . .0 

Weeding, 

Reaping, 



s. 


d. 


10 





2 





3 


6 


1 


6 


1 





6 





5 





17 


6 


4 





8 






£4 18 
4 15 



6 




£0 3 6 



The value of the straw covers the expense of bringing into stack-yard, 
threshing, and bringing to market. 

I have conversed with an intelligent extensive farmer in Killead 
parish, proverbially a model as the best district in the county for 
farming on the best plan, and I have been assured by him that this 
year that district did not yield oats worth £4 per Irish acre, and 
that Mr. Goddard, a gentleman farmer, reckoned his crop of oats 
worth £3 10*. only per Irish acre. 

12. Was not this year a very unfavourable one? — It was not 
favourable; I presume the wheat crop was not, considering all things, 
a bad crop. This gentleman told me, that although this was a dis- 
trict exhibiting neat houses, it was a district in very great distress, 
with very few exceptions. 

13. What should you say the average produce of wheat was where 
the ground was capable of it? — A statute acre will give a ton of 
wheat. I have here to remark upon the above calculation, that a 
farmer has 3*. 6d. less for labour. Here I take again an Irish acre 
of potatoes; we have ascertained the actual rent, considering all 
charges to which the land is liable, £2 4s. (for, as I have already 
remarked, it would be to the tenant a great convenience, a saving of 
time, and occasionally of legal costs, were he to pay into the landlord's 
office the various sums enumerated to which land is subject. Here 
is an illustration of it: — In the Randalstown electoral division of 
Antrim Union, summonses have been issued for numerous small un- 
paid poor rates, even the first levy, though I charged my people 
publicly to endeavour to meet the claim.) Well, say — 
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Extracts from Dr. £ «. d. 

Evidence* Average produce of the 
— one acre, JmA, of 

potatoes, 300 bush- 
els, at Is. per bushel, 15 



£15 



Or. 

Rent (charges included), 

Three ploughings, 1 5s. per, 

Two harrowings, 10s. per, 

140 loads of manure, 

Ploughing in seed, 

Cutting and dropping, . 

30 bushels of seed at Is. per, 

Two mouldings, . 

Weeding, 

Raising potatoes . 

Bringing to market and selling, 



Balance, 



£ 


s. 


d. 


. 2 


4 





. 2 


5 





. 1 








. 7 








. 


10 





. 


5 





. 1 


10 





. 


15 







5 





. 


7 


6 


. 


10 





16 


11 


6 


15 








£1 


11 


6 



Ajmagh. 
tt, Q. 10. 



N.B. — Potatoes have not, I conceive, averaged for some years Is. a bushel 
to the farmer. I have ascertained from intelligent farmers 300 bushels 
to be a high average. I am a native of a barony in the county Down, 
particularly well adapted to growing potatoes, and remember 400 bushels 
was thought a very considerable crop. 

This leaves a deficiency in return for labour of £1 11*. 6d, and 
nothing is realized as a farmer. In the calculation of the amount 
of sale of potatoes and oats, I have not taken into consideration 
accidents to, or death of cattle, sickness, or diseases of any sort; I 
presume all things to proceed smoothly, which is certainly viewing 
the matter not unfavourably to the proprietor of the soil. T am 
prepared to be corrected if it is over the mark. Landlords have, 
since the termination of the continental war, steadily kept in view a 
most erroneous standard to guide them in the leasing and letting of 
land; whilst some kind of agricultural produce has declined in price 
(I have put it here two-thirds — that may be too high; wheat, I 
believe, at that time was 32s. per cwt. — I have the average of 1813 
here — pork more than one-half) — yet the same rents are now de- 
manded for land as in 1813-14-15. I have in my possession a lease 
to demonstrate this fact. I know a small farm which, in 1824, cost 
£70, held by lease, given some weeks since to a tenant-at-will, 
without payment, by the agent, the purchaser of 1824 having given 
up possession of the said farm as a losing concern. I beg, most 
respectfully, to press this fact on the attention of the commission, 
that Irish proprietors generally as a class, regulate their contracts 
with tenants by a reference to war prices, whilst the said tenants 
are compelled to sell produce at peace prices. 

John Hancock, esq., agent. 

10. In what manner in this county is the rent fixed; is it by 

?rivate contract, by proposal from the people, or by valuation? — 
'he rent is generally fixed by private contract, founded on a valu- 
ation, and rarely by proposals. 

11. Is the rent a gross sum or acreable? — The rent is generally 
an acreable sum. 

12. What class of persons are usually employed to value land? — 
Land surveyors. 
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13. In making up the acreable value of a farm, do you know Extract* fix 
whether they are in the habit of putting a rent upon the county road Evidenc*. 
that runs through a man's farm? — The roads are set forth separately — 
in the survey ; in most of the cases, I should say, the county road 

is charged half to each adjoining tenant. On Lord Lurgan's property 
no rent is charged for the leading county roads. It may be right to 
remark, that landlords rarely get damages for new roads, and the 
tenants generally do. 

14. What is the usual rent of average land of different qualities? 
— Apart from town-parks, the rent varies from 20*. to 30*. the 
English acre, for arable ground. I should say, that probably 24*. 
or 25*. an acre might be taken as a fair average. There is a good 
deal of wheat-bearing ground in this district, and the wheat always 
obtains a good price in the Belfast market. 

15. What proportion should you say the rent bears to the poor 
law valuation and the government valuation) — Bent for lands at 
will is generally higher than either the poor law or government 
valuation; I think they are both toe low; the government valuation 
is formed upon a fixed scale of prices; I have prepared a list of forty- 
five townlands on Lord Lurgan's property, so as to afford a comparison 
of the relative values, leaving out bog, town-parks, and all extraordinary 
circumstances that might be conceivsd to operate in increasing the 
letting value. The area of those fortr-five townlands is 7,965 acres ; 
and the government valuation, upon he average, over that district, 
is 18*. 3d. per acre. The actual rent low received is 21*., but a con- 
siderable portion of that is in terminabfe leases. I should say the rent 
it would set at to-morrow, if the leaseswere all expired, is 25s» 9 and 
poor law valuation 23*. 4c/. 

16. How soon after it becomes due s rent usually demanded? — 
On Lord Lurgan's property, the only one with which I am sufficiently 
acquainted to speak with accuracy, the year's rent due at the 1st of 
November is usually paid in the month* of December and January 
following — we only collect annually. Mj* practice is, in the month of 
September yearly, to serve each tenant wth a notice of all rent, moss 
rent, and other charges that will be due by him on the following 
1st of November, and fixing a particular cay in December on which 
I request him to pay. The advantage of ths notice is, that thetenant 
is made aware of the exact amount he ha to pay, and brings that 
money in with him ; or should he not be e;tisfied with the amount, 
he has an opportunity of ascertaining its correctness by applying at 
the office before the pressure of rent-receivng commences. That is 
the form of the notice [producing a paper]. 

17. Is there any payment of rent by bill in this county? — 
No, it is very seldom paid by bill ; if tlere is a bill, it is dis- 
counted at the bank, and not by the agent. No charge, so far as I 
know, is made by the agent; it is the money and not the bill, which 
he receives. 

65. In reference to the amount of rent paic by the small tenantry, 
is it greater or less than what is laid on the Irge farms? — I should 
say that the rent paid by the small tenantr is greater. Upon a 
large estate there is no difference, for the rent 3 regulated generally; 
but on small properties the small holdings aremuch higher. There 
is a greater demand for them. 
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T3, Q. 13. 



Donegal. 
186, Q. 9. 



Thomas Scaver, esq., land proprietor. 

13. In what manner is the rent fixed, is it by private contract? — 
By contract between the landlord and tenant. 

14. Is a valuator often called in? — No, I never knew any thing 
of the kind ; it is between the landlord and tenant. 

15. Is the rent a gross sum, or an acreable one? — An acreable one. 
1G. What is the usual rent of average land of different qualities? — 

I have the dearest land, and it sets at 40*. an English acre ; it comes 
close to the town of Newry. I think that is the dearest land set in 
the district; and the cheapest land is Mr. Fortescue's, he sets at 11*. 
the Irish acre. He does not give leases ; and he sets a twenty-acre 
farm at 11a. the Irish acre. I think the average is about from 20*. 
to 25s. an acre. 

17. What proportion does the rent bear to the poor law valu- 
ation ? — The poor law valuation is much less than the rent. 

18. Have you compared ths rent at all with Mr. Griffith's 
valuation? — No, I do not think I did. I have not been more than 
three years in the country. 

19. How soon after it becomes due is the rent usually demanded? 
— Twenty-one days after, for the English tenantry; and for the Irish 
tenantry it varies. 

20. What is the usual mode of recovering rent from defaulting 
tenants? — By distress; that if the way always in this part of the 
country. 

21. Are the receipts of reit generally on account, or for a par- 
ticular gale? — Scarcely ever oi account, it is almost always for a gale. 
If they pay on account, the a*ent enters it in the book on account, 
but does not give a receipt oi account. 

John Vandeleur Stewart, esq., land proprietor. 

9. In what manner is th* rent fixed ? — It is generally fixed by 
valuation. 

10. Is it a gross sum or an acreable one ? — It is according to an 
acreable value, except momtain grazing, which is generally let by 
the gross, or the "sums" it will graze. 

11. What class of persois is usually employed for valuing land ? — 
It is valued by land surveyors who are generally competent. Arable 
land is let according to tht quality, from 5s to 25s. Town-parks and 
deep alluvial soils from 31*. to 80s. per acre. The rent is generally 
somewhat less than one-tlird above the ordnance value, and pretty 
near the poor law valuaton ; but this proportion varies on different 
estates, and even on diffirent townlands on the same estate. 

12. How soon after i* becomes due is rent usually demanded? — 
In some few cases witlm three months after it falls due, but gene- 
rally the running half-yetr is allowed, and in most cases nine months. 
I am not aware of any jases where the rent is paid by bill. 

14. Are arrears of loig standing held over against the tenant ? — 
On many estates the arears are held over. 

15. Are receipts forrent on account, or for a particular gale ? — 
With the larger propo^ion, for the particular gale ; in the case of a 
few small proprietors, in account. 
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30. Is the acreable rent of the smaller tenantry higher than on Extract* from 
larger farms 1 — The rent is generally an acreable rent, according to Evidence. 
the quality of the soil ; and is therefore not higher, according to "~ " 
the quality, in small than large farms — unless where farms are let 
by competition ; then, of couise, the increased demand for small 
farms would be likely to produw a promise of a larger rent ; but I 
do not think this ever takes plate in this district, and, if at all, only 
with the smallest class of proprietors ; to cottiers, however, it is 
often thus let. Rent is paid in c»h, except where the landlord gives 
them work to assist them : the cottiers have to pay both in cash 
and labour. 

The Rev. Fletcher BlakeV, Presbyterian minister. Down. 

19. In what manner is the rait fixed between landlord and 97, Q. 19. 
tenant ; is it by private contract, »y proposal, or by valuation 1 — 

The tenant first gives a proposal, aid it is either accepted or not ; 
I believe, so far as I know, the temnt is generally required to give 
in a proposal to the landlord or his agent. 

20. Is the rent fixed by adopting ome one of those proposals, or 
does the landlord fix the rent upon the land himself, and take the 
proposal which comes the nearest to it ' — If the proposal is satisfactory 
to the landlord or the agent, it is cosidered settled ; if not, it is 
settled by contract after some converstion had between the parties. 

21. Is that proposal made by the teant in occupation of the land, 
or are proposals received from other prsons ? — 1 do not know an 
instance where proposals were recivedfrom other persons until it is 
first ascertained whether the landlorcand occupying tenant can 
come to an agreement. 

22. Is the rent generally a gross sia or an acreable rent 1 — It 
is an acreable rent. 

23. What is the usual rent of averagdands — of the best quality, 
for instance 1 — Thirty-five shillings the -ish acre. 

24. What is the average rent of landof the second quality 1 — 
Thirty shillings. 

40. Are arrears of long standing held rer against the tenant 1 — 
In some cases great indulgence has been t ven, and I think to the 
injury of the tenant. 

41. How do you mean to the injury othe tenant 1 — I mean to 
say, that provision is seldom made for t$ sum total; and that 
pressing for payment after giving some indgence for a few weeks, 
would be better for the tenant; when it is Wed for later than that, 
he is perhaps obliged to sell the crops and \ horses, and to deprive 
himself of the means of carrying on his faring. 

42. Are receipts of rent usually on accat, or for a particular 
gale 1 — The whole half year's rent is paid atne time, and a receipt 
given, stating to what time the rent is paid \ That is the case in 
my district. 

The Rev. W. Lowry and Mr. GavaOrr, farmers. Down. 

"" 37. Are arrears of long standing held over gainst the tenants? — 103, Q. 37. 
Yes; for two, or three, or more terms. 

38. Do you find that the case in your rghbourhood? — [Mr. 
Lowry .] — I think so. It sometimes happens at the landlord per- 
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880, Q. 76. 



880, Q. 109. 



Extracts from mite the rent to run into arrear for the purpose of getting rid of an 
«E*Mk ,M * • obnoxious tenant, or to enlarge farms. 

Fermanagh. Mr. Andrew Mair and Mr. Join Milne, agriculturists. 

76. What should you say was thi rent of land of this quality in 
Scotland ? — Three pounds the ScotA acre. 

77. What would that be by the Irish acre ? — Nearly £4. 

78. Do you think that the Scofch farmer could afford to pay £4 
an acre for land corresponding wiii this under the Scotch system 1 
— Yes ; if he had the advantage & the Scotch markets here. 

79. The landlord pays all taxe» 1 — No ; some of the farmers pay 
the taxes and the public burdenson the land. 

80. Then do you think if the markets were the same here as in 
Scotland, and the Scotch culture introduced, there might be a con- 
siderable increase of rent, and tie farmers well able to bear it 1 — 
Yes ; I actually think there mijht be. 

81. Do you concur in that o^nion ? — [Mr. Milne.] — Yes, T do. 
109. When you spoke of Ian/ being, by improved culture, capable 

of paying £4 an acre, what sbuld you say it pays now in this 
country? — [Mr. Mair.] — Twaty-five or thirty shillings. 

John E. Tf lor, esq., agent. 

14. In what manner is thejent fixed, by proposal, or by valuation 1 
•—All by valuation. 

15. What class of persons »re usually employed to value land ? — 
The landlord himself values ; and sets it, and his father did so before 
him. 

16. Is there any report lade to him as to the value of the land 
previously 9 — No. As soo?as he gets the survey he goes out and 
views the land, and values ie land, and makes the bargain himself 
in my presence. I merelyfive an opinion when asked. 

17. What is the usual r# on average good land in that district ? 
— The average rent is 25s/or the Irish acre, and I believe that is 
equal to 1 5s. 4td. the Brit^ acre : that is the average rent of the 
best land. The average rf t of the estate is about 7s. an acre, taking 
it all round. 

31. Are the receipts / rent usually given on account, or for 
particular gale 1 — They f always given for the gale for which it is 
paid, and mentioned in fa receipt. 



Fermanagh. 

an, q. n. 



Londonderry. 
141, Q. 11. 



Mr. John Watson, farmer. 

11. In what manner! the rent fixed; is it by private contract, 
by proposal, or by valution 1 — By valuation, which is fixed by the 
landlord and agent in jpost every case. 

12. Does the landlojf ever come to look at it? — Sir James Bruce 
used to come to look I the land, with his agent ; but Sir Harvey 
being a young man, h»as not interfered with it. The. sum fixed is 
an acreable rent. Thpsual rent by the Cunningham acre is from 
£1 to £2 10s. 7 

13. Is there much pd to let at £2 10$. an acre ? — Yes, there is, 
in what is called the (anor of Newtownlimavady. 
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14. Is it affected by the vicinity of the town ? — No, but it is Extracts frt 
splendid land. Higher rent is charged in many instances, particu- Evidence. 
larly on the Cloth- workers' estate. The rent is generally demanded """" * 
within six months after it is due. If the rent is paid by bill, the 
bank discounts it, and the tenant must also be under great obligation ~ 
to the agent. The tenants depend a little upon local usurers : the 
usual interest to them is twenty per cent. Arrears are held over 
the tenants, and receipts are generally given on account. We have 
not such means resorted to on Sir Harvey Brace's estate ; it is merely 
on the Cloth-workers' estate. 

Mr. R. A. Minnitt, agent. Monaghaa. 

17. When leases expire, in what manner is the rent then fixed ; 251, Q. 17. 
is it by proposal from the tenant, or valuation ? — Generally by 
valuation, sometimes by proposal 

18. What class of persons is usually employed to value land ? — 
I have always employed a surveyor — a man who was a surveyor by 
profession, and was considered to be a judge of land. 

1 9. Is the valuation he puts on a gross sum or acreable ? — Acreable 
always. 

20. In putting on that acreable valuation, how does he manage 
where there is a county road ; is there any rent put upon it ? — It is 
always measured in the farm. 

21. And the rent put on acreably ? — If a road intersects two farms, 
he divides it between the two farms. 

22. Of course you speak of the acreable value put on? — Yes, 
according to the quality. 

23. What is the usual setting value of average good land in that 
district? — In the district I reside in it is from about 10a. the statute 
acre to about £1. 

24. What proportion does it bear to the poor law or the govern- 
ment valuation ? — It is generally one-third higher than the govern- 
ment, or one-fourth in some cases ; and there are instances in my 
own knowledge where it is fully as low as the government valuation. 
It is sometimes nearly on an equality with the poor law valuation. 

27. How soon after it becomes due is the rent generally called for ? 
— The rent due in November is generally demanded the last part of 
April, or the beginning of May. That is the practice within my 
own knowledge. I know, in many cases, there is a year in arrear. 
It is in this district. This barony extends to, and bounds the pro- 
perty I speak of. The property I speak of is not in the barony of 
Farney, though in the county of Monaghan. It is in the barony of 
Cremourne. 

28. Is there any custom in the district of paying rent by bills ? — 
I am not aware of the practice at all. 

31. Are the receipts of rent usually on account, or for a particular 
gale? — I should rather say, given for a particular gale. At least I 
should say it is my practice, when they pay a full gale; and if on 
account, it mentions the gale on which it is on account. 

Edward Sproule, esq., linen bleacher, farmer and land Tyrone. 

proprietor. 

6. In what manner is the rent fixed generally in the country; is 205, Q. I 
it by private contract, by proposal; or by valuation? — It is generally 
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Extracts from fixed by the proprietor, who sends a valuator (surveyor) on the 

E videnc e, lands, an d this, revised by the agent, is the usual mode in which 

rents are fixed on large estates. With respect to farms on small 

properties, the rent is sometimes fixed by agreement between the 

proprietor and tenant. 

7. What proportion does the rent bear to the poor law and 
government valuations'? — On late set lands, it is near the poor law 
valuation, and it is called for generally in nine months after it falls 
due. There is a running half-year generally allowed; nine months 
is the time generally, but sometimes in three months. 

8. Is there any custom of paying rent by bill in this country, and 
what is the additional charge? — It is not customary; I have heard 
of it but very seldom. I think it is upon an emergency, and seldom 
occurs. 

11. Are arrears of long standing held over against the tenants? — 
I believe so, always. 

1 2. Are receipts of rent given on account, or for a particular gale? — 
Receipts are generally passed for a particular gale, even although 
there is a long arrear. 

I 'y TOne - Mr. John M'Connell, farmer. 

810, Q. 15. 15 # j n w kat manner is the rent fixed; is it by private contract, 

or by proposal, or by valuation ? — Generally they send out a profes- 
sional person to survey the land, and a rent is laid upon it, and the 
tenant has to take it at that valuation. 

16. Is the rent put on a gross sum or an acreable one ? — By the 
acre. 

17. In making up that rent, if a county road happens to run 
through the farm, do they put a rent upon the county road ? — Yes, 
all the roads pay rent ; there is no exemption of any road, and they 
pay rent for half the river — at least it was surveyed. I know the 
river runs through the bottom of the townland I live in. They 
surveyed half the river, and they conceive they pay a rent upon it. 

18. Are you quite sure of that? — No, I am not; but it is my 
opinion. 

19. What is the usual rent of average good land in the district ? — 
From £1 to 30$. for some of it, for the average good arable land. 

20. Have you any means of knowing what proportion that bears 
to the government and poor law valuations ? — I know the present 
rent stands at a good deal more than the government valuation. I 
was applotter and collector for five half-years, and I saw the govern- 
ment valuation, and I know the present rent is a considerable deal 
more than that valuation. 

21. How soon after it becomes due is the rent usually demanded? — 
It is variable; some landlords call for it in three months, some 
instantly, and some in six months. 

22. What is the more usual time ? — Six months and three months 
is more usual; very few demand it at the moment. 

23. Is there any custom of paying it by bill ? — I never knew it ; 
it is all in cash. 

^ axe ' William Daxon, esq., farmer and agent. 

£0, Q.& 9. In what manner is the rent fixed in the district; by proposal 
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or valuation 1 — By proposal generally. I do not know of farms in Extracts fri 
Clare being set by valuation. Evidence, 

10. Is it a gross sum or an acreable sum that is usually offered? — 

Acreable, as far as arable land goes ; but in mountain districts it is 

a gross sum. 

11. When a proposal is made for a farm in that way by the acre, 
what is the course adopted if a public road should run through it ; is 
it deducted? — No; we have had many battles with the grand jury 
upon that subject from time to time. We conceive, as cess-payers, 
this land for the public use has no right to be charged upon us, 
where the landlord gets the value for it ; they generally traverse at 
the assizes, and get a certain sum, and the party through whose land 
the road goes thinks it a hardship to be made pay for it. 

12. What is the usual rent of average good land in the district, 
not immediately the town-parks ? — I should say the average of good 
land is from 30*. to £3 10s. an acre; it depends upon the quality of 
the land, whether it is land that will grow wheat, or such land as 
will only grow oats, or land that will only rear, and not fatten, 
cattle. 

13. State the average rent of those three qualities ? — The average 
of the first quality I am speaking of is 30*., that would grow oats 
and potatoes ; what we call four stone land, it rears stock without 
finishing them. 

14. What is the quantity of oats you may fairly expect from it ? — 
About twelve Bristol barrels, fourteen stones to the barrel; or six 
of our barrels, twenty-eight stones to the barrel. 

15. What is the rent of wheat land ? — From 40*. to two guineas. 

16. How much wheat would you expect from that? — I should 
expect 200 stones to the acre, about ten barrels of twenty stones; 
but, of course, this is a thing that depends upon the culture and the 
season — that is the general calculation. 

17. Now, as to the fattening land, what should you reckon the 
best of that at ? — Three pounds ten shillings, the best I know of. 

18. What would it feed ? — It would feed and finish a heavy bul- 
lock to the acre ; a great deal of it is meadow land. 

22. How soon after the rent becomes due is it the custom to 
demand it ? — Four or five months ; one gale under the other 
generally. 

23. Is there any system of paying it by bill among the small 
teDants ? — Not any system; in some instances it is; but, generally, 
there is not, for their bills would not be taken. 

30. Are the receipts for rent usually on account, or up to a parti- 
cular day ? — They are up to a particular day, when paid up to the 
day. 

33. In what cases of tenants under the middlemen do you think 
they are better off? — Under the proprietors they come under agents, 
and the agents require payments up to a certain day — that is often 
inconvenient; but the middleman often pays the rent to the agent, 
and waits for the cottier tenants to pay him at their convenience, 
and till they sell their butter. 

34. Do you state that of your own knowledge ? — Yes, I do. 

35. Do you mean to say that the middleman is more lenient in 
exacting his rent ? — Yes, in many cases. An agent will come into .| 
Kilrush for two days; he receives rent the fifth of July, and thirtieth 
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Extracts from of December ; that rent becomes due in the November and May 
Evidence, previous; that man cannot spend his time there to wait the conve- 
nience of an immense number of cottier tenants ; they are obliged to 
pay it on a certain day fco him. I have been agent in that country 
many years. I have had large sums to receive ; and I always found 
it the case in the countv of Limerick, that a man must suit himself 
to the condition of the tenants. 

Clare, The Rev. Michael Fitzgibhon, Roman Catholic clergyman. 

628, Q. 25. 25. The prices are very low. The prices are so low, and they get 

no abatement of rent, I think there ought to be a scale of that kind. 
It is rather unreasonable to expect the tenantry can pay as much 
now, when they get but 13c?. or lid. a stone for wheat, when they 
got, a few years ago, 2s. id. or 2s. l£d. It is by the produce of the 
land that they pay their rent. If they do not get a remunerative 
price for the produce of their land they cannot pay the same pro- 
portion of rent. 

52. Did it ever occur to you to consider the mode they adopt in 
Scotland of a corn rent varying according to the prices of produce? — 
Tes, and I think it would be an excellent plan, indeed. 

Cork. Mr. James Bogen, former. 

737, Q. 27. 27. Taking a farm of the same quality of land as the land in this 

neighbourhood, and supposing it in Scotland, with a proper system 
of agriculture, what would be the rent of it ? — It would bring more 
rent than here ; but I must qualify that by stating, that in Scotland 
the landlord provides every thing for the tenant in the shape of build- 
ings; he has every thing ready to commence his work with when 
he enters upon his farm the 25th of May. The tenant finds on the 
farm the whole of the manure and straw of the out-going tenant for 
the last two years. 

28. What should you say would be the rent, under the circum- 
stances you have mentioned, for land of the same staple as the land 
about here ? — I think the ground that lets here for about 15s. an 
acre would bring 20s. in Scotland. 

29. Have you any lease of your land 1 — Yes, twenty-one years. 

30. When you speak of land bringing 20*., which here brings 15s., 
do you assume there are buildings upon it in Scotland, and that the 
land is fenced ? — Yes ; the tenant finds every thing upon the farm 
that is requisite for him. 

31. At what rate do the landlords advance money for improve- 
ments in Scotland ] — The landlords, generally speaking, in the part 
of Scotland I refer to, advance money for permanent improvements 
at four per cent. 

32. Does the tenant execute those improvements ? — Yes, the drain- 
ing. My evidence would go to prove that land at 20s. in Scotland 
is cheaper than at 15s. here. I paid, when I came to this country, 
£1,000 to get possession. I bought the interest. If I had my 
£1,000 in my pocket to work the land, though I had paid £100 a 
year more rent, I should have been better off at this moment. 

Cork. Mr. James M'Murtrie, land-steward. 

793, Q. 14. 14. Are you acquainted with the value of land in the part of Scot- 

land you came from ?— Yes, by knowing the rent the farms are let at. 
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15. Does the soil in Ayrshire correspond with the land in the part Extracts from 
of Ireland you are in ? — Yes, as much I believe as any other part of E videnc e. 
Ireland I have seen, in climate and land. 

16. Suppose the land in the district where you reside to be tilled 
in the Scotch fashion, and improved as it is in Ayrshire, what rent 
do you think it would bring compared to the Scotch acre ? — The 
land is as various here as it is in Ayrshire; land here would fetch 
24*. the Scotch acre — it would be very fair at from 24*. to 25*. 

19. What does the land let for in this country, that you say would 
let for 24*. the Scotch acre 1 — I am not very well aware of die price 
of land in this country. 

20. In the neighbourhood in which you live ? — About 28*. or 30*. 
the Irish acre; about 25*. in Scotland would be about the same pro- 
portion — the lands are a little smarter in Scotland. 

21. Do you mean that the land which would let for 24*. the 
Scotch acre would let for 30*. the Irish acre 1 — My opinion is, that 
the farms in this country are by the waste land of the farm cheaper 
than Scotch farms are — that is, about one acre in fifteen cheaper. 

29. Supposing a countryman of your own to come over and take 
a tract of land of the description you have stated, is it your opinion 
that he could make a good thing of it ? — Yes. 

30. At the rent at which such land could now be had? — Yes. 

I think the land is dear enough in the way in which they farm 793, Q. 31. 
it, and it would be cheaper if they knew now to employ capital 
upon it to improve it, but I think it is dear to them generally now. 

William C. Collis, esq., land proprietor. Cork. 

9. In what manner is the rent fixed ? — Generally by proposal, and 801, Q. 9. 
many fix the rent themselves, or by their agents, on a form when 

out of lease, and the occupier is generally satisfied, and almost 
always gets it if he be a deserving tenant. I manage my own pro- 
perty and keep no agent. I value my own forms, and I have had 
no instance of grumbling, and the rents are well paid. 

10. In cases where they proceed by proposal, is any preference 
given to the occupying tenant 1 — In a great many instances the high- 
est rent is more looked to than the goodness of the tenant, which 
ought not to be the case ; and in many instances it is not. On the 
best and middling qualities of land, the rent is an acreable rent. On 
the worst land it is generally a lump rent. We have no valuators. 
The best land brings about 30*. for a statute acre ; the second, from 
20*. to 10*.; the third, from 10*. to 5s. Except for mountain, that 
is the lowest rate for any thing I let. There are large tracts of 
mountain at 1*. an acre. All late settings are considerably over the 
poor law, and something over the county valuations. The usual 
course is to pay one gale of rent before the other is due, but a back 
gale is allowed on many estates, and on all settings under the courts. 
Paying the rent by a bill is not usual. Whenever it is resorted to, 
the landlord's name is necessary, but the tenant pays the interest, 
which is what is usually charged by bankers to others. But there 
are local loan offices, which accommodate to the extent of £5 only ; 
they charge heavy interest, much in the same ratio as the pawn office 
system. Arrears of long standing are generally demanded, but sel- 
dom paid. They are held in terrorem over the tenants, but are sel- , 
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■Extracts from dom paid. Receipts are sometimes on account, but on all well- 
E videnc e. managed estates that I know of, they are passed for a particular 
" gale. 

Kerry. Wilson Gun, esq., land proprietor. 

660, Q. 23. 23. How soon after the rent becomes due is it usually demanded ? 

— I only get my rent once a year, in November. I get the Sep- 
tember and March rent in November. It extends from November to 
February on the large farms. I generally get twice a year. 

24. Is there any system, on the part of the small holders, of pay- 
ing rent by bill ? — Very often four or five tenants join when the 
landlord wants his money, and he will take their bill, and lodge it 
in the bank. 

25. Do you know what the expense is ? — They charge, at present, 
their customers, in the Provincial Bank, five per cent., if you bank 
with them; and if you do not bank with them, they charge six per 
cent. 

660, Q. 28. 28. Are the receipts for rent usually on account, or up to a par- 

ticular day ? — In the district I speak of, and, indeed, a good part of 
the county, they are very much getting into the habit of pass-books 
with the tenants. 

29. Without receipts? — Yes, without receipts. They divide their 
rent. They seldom pay it together. There is sometimes a small 
balance due; and to keep up the account between the landlord and 
tenant, that it should be understood how it stands, they give them 
pass-books, which are a copy of the rent-books. 

Kerry - Mr. Eugene O'Sullivan, farmer and agent. 

693, Q. 8. 8. In what way is the rent generally fixed — by private contract, 

proposal, or otherwise ? — It is generally fixed by private contract 
or proposal. Valuation is seldom employed. It is a gross sum. An 
acreable rent in this district would be ridiculous. Land is valued 
as so many cows' grass or grazing, and the tillage appurtenant. 
Persons are seldom employed in valuing land in this district. If at 
all, it is either valued by the agent or bailiff of the landlord. 

9. What is the usual rent of average good land 1 — Land ranges 
at from £2 to £4 by the cows' grass, according to the quality and 
quantity of pasture. 

10. What proportion does the usual letting-value bear to the 
poor law and government valuations ? — The poor law valuation in 
this district is, in most cases, close upon, in many equal, and in 
several higher, than the actual rent. 

11. flow soon after the rent becomes due is it usually demanded? 
— Generally, it is expected to be paid one gale within the other, or 
before a second gale falls due. In many instances, a running or 
hanging gale (an appropriate term as to its effect upon the tenantry) 
is allowed. 

12. Is there any system of payment of rent by bill, on the part 
of the small tenantry ? — No, not in this district; the banks are too 
remote. The banks at Tralee are fifty miles from here. 

14. Are arrears of long standing held over against the tenants? 
— In some instances. A very general practice is to allow the amount 
of the arrears for improvements. 
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15. Are receipts of rent usually on account, or for a particular Extract* fw 
gale? — The practice varies, but they are generally passed for each Evidence. 
gale. — 

16. Do they specify that they are given for rent due up to that 
time? — Yes. 

The Rev. Michael Fitzgerald, Roman Catholic Archdeacon. Limerick. 

2. With respect to excessive and exorbitant rents, I believe this 641, Q. 2. 
district is, in about two-thirds of its extent, not worse off than other 
parts of Ireland. The two-thirds alluded to, are the property of 
noblemen and other persons of large property ; and I believe it is 
generally found, that proprietors of large property (say £1,000 a 
year, or upward) are by no means so exorbitant in their demands, 
or so harsh in the enforcement of them, as the poorer class of land- 
lords (whether owners in fee, or perpetual lessees) at small head rents. 
Therefore exorbitant rents are not so much the rule as the exception 
in this district. But the exceptions are not few; and there are 
acreable rents forty, fifty, or ninety per cent, above the tithe com- 
position value (struck in 1827, when prices were higher than at 
present). Such rents, of course, it is impossible to pay; arrears 
accumulate, and these unpaid rents are made a pretext tor turning 
out these wretched people, levelling their cabins, and making their 
fields the pasture range of the sheep and black cattle of the landlord. 
It is true that many of the landlords in this minor grade are them- 
selves overburdened with debt ; but it is certainly against this class, 
more than against the higher grade, that legislative protection 
is necessary. Gentlemen of narrow incomes are generally found 
rapacious in their demands, and disposed but too often to exercise 
the rights with as little regard as may be to the duties of property. 

Mr. John Christie, farmer. Limerick. 

12. In what manner is the rent fixed in that district generally? — Q 
There has been a good deal done by proposal, but sometimes it is » VB- • 
by valuation. The landlord consults somebody who knows some- 
thing about land, and he agrees with the tenant by private contract. 

13. Is that the system adopted by other landlords generally? — I 
do not know that it is ; one has done a good deal in that way. 

14. Is there any difference of opinion between him and the 
tenants? — I have not heard of any. A good many years ago, soon 
after the war, when I came first to Adare, thero was a good deal of 
land that Lord Dunraven considered let too high. He sent me over 
the land to give a valuation, and he fixed his rents from that valua- 
tion; and till the last three years there has been very little distress 
upon that property. 

15. What is the usual rent of good land in that neighbourhood? 
— Rents are very various. I may say of tolerably good land the 
rent is from 30s. up to £3, and some a good deal under that, except 
in the immediate neighbourhood of a village. 

16. From your knowledge of Scotland, what proportion does that 
bear to the rent of similar land in Scotland ? — I cannot speak to 
Scotland, I have been so long away. The general impression is, 
that lands are rather high rented in Scotland ; but I think, taking 
the produce, the lands are quite as high here. They have an ad van- 
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Extracts from tage in Scotland, that the lands hare been better cleared, and are in 
E videnc e. a better state — you can go on them at once, without taking off rocks, 
or fencing, or making buildings; and there is another thing, the 
labourers, the ploughmen particularly, are better trained, and though 
the wages are higher, the farm is managed at a smaller expense : 
you must have a multitude of people, and they do not do the same 
quantity of work. 

17. Does their skill in agriculture in Scotland enable them to 
pay a higher rent ? — Yes ; but they are not under the same expenses 
that we are. Our corn is chiefly exported, and we do not get the 
same price that they do for it. We support the shipowners and the 
merchants on the other side, and that has to be deducted out of the 
Irish produce. 

18. Is the land for which £3 is charged grazing land or tillage ? 
•—Mostly grazing land. 

19. What would you expect it to feed in ordinary years ? — A 
beast to an acre probably, and something more. I hold forty acres 
at £4 an acre, under a middleman, who holds under Lord Dunraven ; 
I consider it so much too high, that I would give it up if I had not 
a lease. 

20. How many barrels will it produce you, under your culture, 
in ordinary seasons ? — I consider eight barrels, of twenty stone, a 
small average ; a fair average would be ten to twelve. Over the 
whole crop ten would be very high, but I have had fifteen or sixteen. 
Taking the general tillage of the country, there are more under 
eight than over it. 

21. Is that the land rented at £3 the acre ? — No, that should be 
from eight to ten or twelve ; at the same time, upon that land, you 
cannot ensure having such crops every year. Last year we had an 
abundance of straw, and very bad produce. I had it from Sir David 
Roche, who has three very well cultivated farms, that his produce 
was 140 stone to the acre upon an average, and my average last 
year was 150 upon one farm, and another 160; and I had an 
abundance of straw. 

22. What would that land let for generally ? — Two pounds. 

23. From your own experience as valuator, do you think that 
the rents are generally higher than your valuation ? — If I was to 
value them now, I would not value them so high. The unfortunate 
crops of the last three years have been very injurious to the value 
of the land. 

24. Are the rents generally paid higher than your valuation? — 
Yes, they are, upon some estates. 

Limerick. John Dowling, esq., solicitor. 

661, Q. 4. 4. In what manner in this district is the rent fixed; by proposal 

or valuation? — Generally by proposal. 

5. Is the proposal generally in a gross sum, or an acreable one? 
— In a gross sum for the mountain land, and acreable for the low- 
land. 

651, Q. 27. 27. For what rent would the growing crop be seized in summer, 

for the preceding May or the preceding November rent? — The pre- 
ceding November rent, and sometimes the May previous to that 
November. 
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28. Is it an ordinary case to seize for the previous November Extracts from 
rent ? — It is more generally seized for the May rent preceding the Evidence. 
November. There are generally from nine to twelve months allowed "~^ 

by the landlord before they seize. In some cases they pay one gale 
within the other. 

29. Are the receipts of rent usually on account, or up to a par- 
ticular day? — Thoy are generally given on account; but on the 
Devon estate they are given up to a particular gale day. I would 
wish to state that I consider rents are generally too high, and there 
is great want of employment among the labouring classes ; and in 
consequence of there being no manufactures, they depend entirely 
upon land, and that, in my opinion, has raised the price of land 
much above its value. 

Sergeant Howley, assistant-barrister. Tipperary. 

99. I still think there is one provision which, perhaps, would not 1, Q. 99. 
be open to those objections that have, and may be raised, upon other 

plans and points of alteration, and which would appear to me to be 
calculated to benefit as well the landlord as the tenant. It is, that 
the time limited for the recovery of rent should be considerably 
shortened from the time which exists at present. It does strike 
me, that if all power were taken from the landlord of recovering 
more than a year's rent, that it would be beneficial both to the 
landlord and the tenant, generally. 

100. Not to allow the arrear to run on? — Yes, not to allow the 
arrear to run on. I have observed great evils, and they must be 
obvious to everybody, arising from unsettled accounts between 
landlord and tenant, and from arrears hanging over the tenant, 
which are left by the landlord to remain suspended over him. If 
there was a provision that the account should be settled when a 
year's rent was in arrear, before the third gale became due, it would 
lead, as it appears to me, to the forming of contracts, generally 
speaking, which all parties must understand should be strictly 
executed and enforced. I think a great deal of mischief arises at 
present from the notion, or feeling, on the part of the tenant, that 
if he promises too much rent for the land, he has in reserve the 
equity of the landlord to fall back upon ; and the landlord, on the 
other hand, remembering that he can take advantage of the capacity 
or capability of the tenant to pay within a long period, if one year 
is not propitious, another year may be more so ; it may frequently 
arise that from this cause rent is in many instances asked and pro- 
mised without reference to its ultimate payment. Landlord is a 
very comprehensive term, a large class, not merely large proprietors, 
but a great many middlemen or mesne landlords, and I have within 
my contemplation those mesne landlords and others. The landlord 
would thus be disposed to get a tenant to make a contract which 
he knows must be executed, and can be executed strictly, because 
at the end of every year an account is settled between landlord and 
tenant, and the rent if not paid in fact, is at least in law, beyond 
that period. Now, I have frequently observed, in the cases of small 
landlords and their tenants, unsettled accounts running on for a long 

time, the tenant producing a number of small papers, some of them j 

difficult to be deciphered, complaining that he does not get from his J 

3s 
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Extract* from landlord proper credits ; and then there is a continual conflict 
E viden ce, going on, and an unsettled account, which disturbs, certainly, that 
amicable relation which it is desirable should exist between landlord 
and tenant. If a landlord could not recover more than a year's 
rent, when a third gale was coming due, he could go to the tenant 
and say, "Come, this must be settled between us; you must pay 
me, or else you know the consequence will bo that I must lose." 
On the other hand, the tenant will know the exact position in 
which he stands, and that there is nothing left to chance. The 
tenant knowing the certainty with which the contract must be 
executed within a given time, cannot complain against the land- 
lord for rigour, because instead of saying " Wait a little, wait a 
little," and the matter going on and remaining unsettled, he knows 
very well it must be settled, or a loss will be immediately sustained 
by the landlord and without remedy. I think in that way the 
relation of landlord and tenant would be put upon a more amicable 
and clearer footing. It would, perhaps, lead to equitable contracts 
on both sides — one understanding that he must pay in a certain 
time, with no chance of escape, and the other knowing very well 
that he must not demand more than can be reasonably paid, 
because he cannot have an arrear for three or four years hanging 
over the tenant; and therefore, both parties knowing their position, 
contracts would be placed upon an equitable and surer basis — con- 
tracts which can and must be executed. I do believe, myself, that 
contracts between landlord and tenant, frequently, from the want of 
such a restriction, are very loosely made, and without sufficient 
consideration; and cases have occurred, I do not mean to say 
commonly, but cases have occurred, where perhaps rent is asked 
from a tenant, and the tenant is willing to promise that rent, the 
landlord upon one side trusting that the chances at some period 
within three, or four, or five, or six years, will enable him to get so 
much out of the tenant, and the tenant upon the other hand, 
speculating, under that loose system that the landlord will make him 
some remission out of the rent, and that the entire rent will never 
be asked for. I do not mean to say it would provide for every case 
of difficulty that exists ; but it would be a safe step to take, and 
might have, if not a direct, at least an indirect salutary influence 
on the relation of landlord and tenant. 

101. Would you apply that to proceedings in the superior courts, 
or merely by civil bill ] — I merely throw out the principle. Whe- 
ther that principle may be confined or modified in any particular 
way, and applied to the smaller class of tenants, or whether it should 
be a general enactment, is a matter for consideration; I merely 
throw it out as a matter that may be deserving the consideration of 
the commissioners. 

102. If it was applicable to existing leases, for example, do you 
not think it would hold out inducements to a tenant to try to bafflo 
his landlord until the year has elapsed? — There is already the 
power of ejectment when a year's rent is in arrear, and of distrain* 
ing the moment a gale's rent is due. If the landlord waives his 
rights he may do so, but he has his remedy. 

103. Suppose a man owed a year's rent and has no lease, would 
you give under this supposed system, the power of ejecting him at 
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once without any notice to quit ? — In case the party proceeded in Extracts from 
that way, these might bo a stipulation to prevent the tenant under E viden ce. 
ejectment carrying away the other half-year's rent: but these are 
matters of detail, to be reserved for consideration, and to be shaped 
and modified as might seem best. 

Nicholas Maher, esq., agent and land proprietor. Tipperary. 

22. What is the course of proceeding you usually adopt ? — Where l * > Q* 22 « 
they are tenants-at-law I serve them with six months' notice. 

There is now a year and a halfs rent due, on the 1st of November 
last, to Mr. Valentine Maher; on the 1st of November I issue a 
notice directing the tenants to come to my office on the 10th day of 
December ; I require them to pay a year's rent out of the year and 
a half; if they cannot pay, I give them a month, or two, or three 
months, according as I find they have kept their word on former 
occasions, and as they deserve indulgence ; if not, I probably may 
threaten them, but at all events there is no proceeding taking 
against any of the tenants until the month of May after, when they 
will owe two years' ront. If I find the tenant does not pay a year's 
rent before he owes two years, I then serve him with a notice to 
quit, and I may be forced then to proceed against him, and serve 
him with an ejectment, and remove him ; but it is sufficient for me 
to say, that I believe in the last five years I have not put out more 
than four persons. If a man does not pay one year's rent on the 1st 
of May, when two years' rent are due, the course I pursue is then 
to serve him with a notice to quit, and he is ejected the November 
following, then owing two and a half year's rent. 

23. Is it the practice of the tenants on that ostate to pay a year's 
rent at once 1 — Yes, it is always the course. 

24. The large as well as the small tenants ? — Yes ; there are two 
or three persons who are particular people, and break tlirough my 
rule. They come in and pay half-yearly their rent, and force it 
upon me. One of them is a Catholic clergyman. 

25. In the case of a tenant taking a farm upon the estate, is it 
understood that he does not begin to pay any rent till a year and a 
half after possession ? — Yes; just so. 

Edwin Taylor, esq., agent. Tipperary. 

7. In what manner is the rent generally fixed — by proposal or 843, Q. 7. 
by valuation 1 — Land, generally speaking, is let by proposal ; the 
highest bidder, if a person of any means, getting it. On the pro- 
perties under my control I put a value on the land, and let it thereat 
to solvent persons of good character. In most districts the rent 
is an acreable rent. In mountainy districts or coarse grazing 
pastures it is a gross rent; the value ascertained in such cases from 
the quantity of stock the land will feed. In this union, or elsewhere, 
I do not know of any persons being employed for the valuation of 
land, but the agents of the different estates under their control. 
Th& average rent of land is from £2 to £2 5s. the best quality; 
Kgjbter land, 30*. The average rent of land in the union is about 
25\8. the English acre. The proportion of the rent of lands to the 
pofor-law valuation is one-third or one-fourth over the valuation. ^ 

Tbp rent generally is demanded by the landlord from four to six ■ 

\ 3e2 — 

\ 
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Extracts from months after it becomes due. Where land is let by middlemen, 
Evidence, ^hat is, a person who stands between the owner in fee and the 
occupant of the land, the rent is demanded in a month or so after it 
becomes duo. I am not aware that rents in this union are paid by 
bills, except upon one estato in it; which practice I believe for the 
last few years has been resorted to. 1 apprehend there is no 
additional charge in such case to the tenant, the landlord getting 
those bills discounted at a bank, the discount of which falls upon 
himself. Generally speaking, the tenantry do not depend upon 
loan funds or local usurers for payment of their rent. Numbers of 
the tenantry latterly arc in the habit of getting bills discounted 
at a bank and with local discounters (who have latterly become 
numerous), the produce of which is, I believe, generally speaking, 
employed in buying cattle, pigs, <fcc, <fcc. The usual mode of recover- 
ing rent is by distress and ejectment. Generally speaking, arrears 
of rent of long standing are not held over tenants. If a tenant pays 
up his rent to a certain gale day, of course he gets a receipt in full 
to that gale day. 

Waterford. Francis E. Curry, esq., agent. 

812, Q. 13. 13. In what manner is the rent fixed? — By a valuation made 

on a field survey. 

14. What class of persons is usually employed to value the 
land ? — Upon the property about Lismore and Tallow, and in the 
barony of Kinuatalloon, the farm steward is the person employed; 
he is a Scotchman. At Bandon the resident agent values. I have 
brought occasionally the agent at Bandon here to go out with the 
farm steward; to be sure there was a uniformity of valuation upon 
the entire property, and occasionally the farm steward has been sent 
from here to Bandon. The local agent at Bandon, Mr. Swanston, 
is a gentleman of considerable intelligence and experience, and I 
consider him a very good judge. 

Id. Is the rent put on a gross sum, or an acreable rent 1 — The 
valuation is made in fields from the survey. Of course, therefore, 
the acreage, in a great measure determines the rent; but I do not 
let a farm, saying, "I let you so many acres at so much an acre;" 
every field is separately valued, and then a calculation is made upon 
the acreage the field contains and the value of it, and then when 
the wholo is cast up, and calculated, I generally make it an even 
sum — an even number of pounds, to avoid having fractional parts 
of shillings and pence. The valuation is made according to the 
actual existing state of the ground at the time; but in ultimately 
fixing the amount of rent, I take into consideration whether the 
farm has been deteriorated or improved; and if the latter, whether it 
is mainly due to the tenant's industry and the outlay of his capital, 
with the view of not taking any undue advantage of them. The 
buildings upon farms are not valued, nor any additional rent charged 
for them. 

16. In valuing a farm, in case of a road passing through ^he 
farm, how is that managed ? — Half the roads are measured on th^m 
where the roads are the boundary. j 

17. Where a road runs through a farm, is the whole road m< 
sured ? — Tee. If a road runs through a farm, and is not of si 
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value or importance to the farm as to increase the value of it, I Extracts from 
may probably, in determining the rent, make some allowance for it, Evidence. 
but in mentioning the acreage it is generally included. It is 
included in the quantity, but, generally speaking, we conceive a 
road through a farm is a valuable adjunct to it, if it facilitates the 
carriage of manure. If it occasions more waste than advantage, 
then in fixing the rent, having included the whole of the road, I 
should take something off the valuation. 

18. What is the usual rent of average good land ? — The rent of 
land varies very materially. There are lands of every sort and 
quality — from land not worth Is. to land near towns worth 40s. 
Lands in the immediate vicinity of towns, and some such lands, let 
from 30s. to 40s., and some from 40s. to 50s. ; but on farms they 
vary, on bad or newly-reclainied ground from Is. to 5s. , and on 
other descriptions up to 30s. The average of the whole on the 
Duke's property, excluding towns in making the calculation, in the 
barony of Kinnatalloon, comes to lis. 3d. the acre; about Lismore 
it comes to 10s. 5d . the acre. Of course, I exclude such part of the 
mountain as is not let to tenants, uncultivated, and land in wood. 
The property round Bandon comes to lis. 9d. the acre, excluding 
towns. 

19. What should you say was the rent of the best land in these 
districts, excluding town-parks 1 — I do not think there is any land, 
unless it may be such land, let higher than 30s. an acre. I should 
say it varies form Is. to 5s. for the poorest lands, and up to 30s. 

20. What acre are you giving your evidence upon ] — The statute 
acre. 

21. With respect to the land set at 30s. the statute acre, what 
crops, and quantity of each, would a man expect, tilling it in the 
usual way ? — I think from land let from 20s. to 30s. an acre, he 
woidd get from ten to twelve barrels of oats, and six or seven bar- 
rels of wheat. 

24. How soon after the rent becomes due is it usually de- 812 ' Q* 24 « 
manded 1 — About nine months. 

25. Is there any system of payment of rent by bill on the part of 
the small tenantry? — No, not by any of the tenantry. In some 
instances if a person's lease expires and he owes arrears, his note is 
taken as a security for them ; but the rent is never taken by bill. 

26. Does the tenant depend for his rent upon loan funds or local 
usurers 1 — I do not think the tenants depend upon them, but in some 
instances they obtain money from them. 

29. Are arrears of long standing held over against the tenants ? — 812 > Q* 29 « 
Where a tenant has got into arrear, those arrears are not written off 

unless there is some good reason for it, because they ought to have 
been paid by him, and if they have accrued it has generally been 
from his own fault, his rent being reasonable. If in any case 1 am 
satisfied there is sufficient reason I take them off, or a part of them. 

30. Are the receipts of rent usually on account or for a particular 
gale ? — Always for a particular gale when the tenant pays up to the 
time to which the rent is demanded; if not, on account; but no 
money is ever paid without a receipt being given for it, and 
frequently I endorse on the back of the receipt, in every case where 

the tenant requests it, the state of his account, so as to show him M 

what remains due up to the time to which he ought to pay. m 



Waterford. 
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^EMede™ Jamcs Galwey, esq., land agent. 

11. In what manner is the rent fixed — by proposal or by valuation 
generally ? — Always by valuation as regards myself. I can only 

903, Q. 1 1 . speak of the properties undor my charge. 

12. What class of persons do you employ to value ? — I did 
employ on one or two occasions a gentleman of respectability, who 
was employed under the tithe valuation, under the county valuation, 
and also he was employed under the poor-law valuation ; but gene- 
rally speaking it is done by my own man, a man of business I 
employ undor my own inspection. I never let it but by my own 
approved valuation. 

1 3. Is that valuation a gross sum or acrcable 1 — Acreable always. 

14. In the case of a public road passing through a farm, what is 
the course you adopt 1 — It is generally measured. It is the usual 
habit, from which 1 have not deviated; but I take it into considera- 
tion in fixing the acrcable rent. 

15. What is the usual rent of average good land 1 — The land varies 
very much : wo have the large acre and the small acre in this county. 
Half the county is in largo acres, and the rest in small acres. I am 
satisfied that the man who holds in small acres pays considerably 
more than the man who holds by the large acre; the land is let 
higher. 

1G. Why should it depend upon the size of the acre? — The 
tenants that pay 20s. an acre for the small acre up about Dungarvan, 
where the small acre prevails, if those tenants were to pay 305. for 
the same land down here, they would think it very high. I have 
invariably remarked that in the county, and not only that, but I 
hear it is often so. Lord Crcmorne's property up at Dungarvan is 
in the large and small aero ; down here it is the large acre. I am 
speaking of the common practice. 
903, Q. 19. 19. How soon after the rent becomes due is it the custom to 

demand it ? — With myself I am now (October) going to call in the 
March rent ; I give the tenants the benefit of the crop. In many 
cases it is called for one gale within the other. I never look to that ; 
I take it according to circumstances ; some tenants pay me at the 
time, and others not until the middle of this month. 

20. In the district in which you are acquainted is it customary 
to settle the rent by bill on the part of the small tenants 1 — Yes, a 
great deal; and the large tenants too. I never take a bill myself, 
but I know that it is the practice, and it is the ruin of the tenants; 
it gives them a facility of going to the bank, and does an enormous 
injury. They get their friends to go and get advances on bills, and 
it has got into a system that has been ruinous to many. I never 
let a tenant go to the bank with a bill ; I have lent them money, 
and I never found them throw me over — they always kept their 
word with me. I look upon it (that billing for the rent) as having 
done more injury to the tenant than any thing else, though it is a 
temporary convenience. I know where it is followed up to a great 
dogree, those bills are renewed again and again, and the expense 
to the tenant is enormous. 

21. Do you know what is the usual charge for bills of that kind ? 
— They charge the tenant six per cent, in the first instance, besides 
the stamp, and then they charge one percent* commission; and then 
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those bills are renewed again at the end of three months. The bill Extracts from 
is for £100; then they pay £50, and there is a bill given for the E ™*™*- 
remainder ; but the system altogether is most injurious. 

22. Does the small tenant depend on loan funds or local usurers) 
— Yes, both ; both of which are very injurious to him. 

24. Are the receipts of rent usually given on account or up to a 
particular day? — When the rent is paid I give it up to the particular 
day, but I take money on account. 

25, Is it the custom in the district with which you are acquainted 
to give receipts up to a particular day when the rents are paid] — 
No ; in many cases arrears arc hold over them for years and years, 
and they get no receipt up to the day, but they take money on 
account. I have known where a man has had a pencil mark, 
saying, such a place received £20, and no other voucher, and merely 
the initial of the person's name receiving. But the moment a tenant 
comes in to me, 1 allow him the poor rate and every thing else I 
am to allow him, and give him a receipt up to that moment. 

Joseph Fishbourne, esq., farmer. Carlow. 

8. In what manner is the rent fixed ? — By proposal and by private qq^ 9 q. q. 
contract. The rent is generally acreable. 

9. In making a proposal for land by the acre, suppose a public 
road passes through the farm, is it measured upon the tenant? — Yes, 
it is invariably, and rivers too. Half the river, if it is a boundary ; 
and the entire of it, if it runs through the farm. 

10. What is the usual rent of average land? — It differs so much, 
I was about to make three classes. Town-parks let beyond their 
value to £5 per acre Irish. Low lands generally, of good quality, 
to £2 per acre Irish. Higher lands from 5«. to £1 10s. per acre 
Irish. 

11. What are the crops generally grown on what you describe as 
lowland let at £2 per acre? — Corn crops and potatoes. 

• 12. What quantity of wheat would a farmer expect from that £2 
land ? — Upon a fair average of seven years, about eight barrels of 
twenty stone. It is sometimes higher. 

13. What quantity of potatoes would he have off the land ? — 
Eighty-barrels of twenty-four stone, if well-manured; that is rather 
a higher average. 

14. What quantity of oats ? — Fifteen barrels from the £2 land. 

16. How soon after the rent becomes due is it usually demanded ? 965, Q. 16. 
—The practice is different on several estates. On some six months, 

on others more or less ; sometimes it is demanded very soon, and 
sometimes longer time is given. 

17. Is there any system of payment of rent by bill on the part of 
the small tenants ? — I do not know of any. 

21. Are receipts of rent usually on account or for a particular 
gale? — For a particular gale. 

Richard Eaton, esq., agent. Kilkenny. 

14. In what manner in the district is the rent fixed ? — By privato 882, Q. 14. 
contract, by arrangement with the landlord — he fixes the rent. Mr. 
John Wandesforde has fixed the rent ; it is by the gross sum and 
not by the acre. The lands are valued by the landlord and his son, 

i 
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Extracts from on their own careful inspection and inquiry, and guided very much 

E videnc e, t>y the poor-law valuation. The large farms are held under old 

agreements on very moderate rents, having been very much improved 

by the tenants. The average on all the other lands is about 17«. 6d. 

per acre. 

15. Is that the average of good and bad altogether? — Yes. 

16. What proportion does the usual letting value bear to the 
government and poor-law valuations? — It very little exceeds the 
poor-law valuation in the recent settings. Many of the old holdings 
are much under the poor-law valuation. I know nothing of the 
government valuation. 

882, Q. 18. 18. How soon after the rent becomes due is it usually demanded ? 

— The minor rents, under £10 half-yearly, due at March, are 
demanded in June ; and from that to £20 are demanded in July, 
and all others in August and early in September. I will not say 
that they are paid, but they are not forced until the latter end of 
the half-year. 

19. Is there any system of payment of rent by bill among the 
small farmers ? — There are very few that have the rents paid by 
bill on the part of the small holders, but when that indulgence is 
given to them there is no charge whatever except the discount on 
the bill. I never knew it except towards the close of the six months, 
and then I indulge a person, if he is in circumstances to require it. 

882, Q. 20. 20. The arrears are not held over against the tenants. 

21. Are receipts given for rent on account, or for a particular 
gale ? — No, for a particular gale. 



Kilkenny. 
889, Q. 17. 



Kilkenny. 
891, Q. 50. 



Christopher James, esq., barrister. 

With respect to preventing excessive rents, which is another means 
of disabling the farmers employing people, it appears to me that the 
recent valuations would be admirably adapted to check it, by saying 
that in the event of an ejectment for non-payment of rent, the tenant 
should be then at liberty to give in evidence one of the recent valua- 
tions, either the latest made by the poor-law valuators, or by the 
Ordnance survey, to lay before the jury. Another means of prevent- 
ing these ejectments, because they are the great means of causing 
these agrarian outrages, and the fewer ejectments brought in the 
country the better — one means very desirable would be, to have a 
limitation for the recovery of rent, say two years. It would be a 
fair inference to say, that where the landlord let more become due, 
the rent was too high, or otherwise some other cause. 

Mr. Cornelius Maxwell, newspaper proprietor. 

I have heard others object to give leases because they did not 
know the rent to charge from the fluctuation of prices : but if they 
would just think of introducing into their leases something of the 
money value of corn, such as is introduced into the leases of Trinity 
College, where a corn rent is reserved, and where value in kind 
would correct a diminution in the value of money in after times, 
might it not be the means of inducing them to give more permanent 
leases than they do? In all old leases there was a very curious 
reservation called accates, a very curious condition appended to the 
lease, that the tenant will, on every 29th of September, deliver at 
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the castle certain beeves, or certain sheep wethers, as accedes, or so Extracts frot 
much in lieu thereof; and by a very late discovery it was found Evidence, 
those beeves and sheep had not been paid for according to the full 
value — there was a certain money price fixed upon them, and when 
the matter was inquired into, it was found that the covenant still 
existed, and a great increase of income arose from the tenants being 
called upon to pay in kind, or the equivalent price that the articles 
bore in the present day. This caused a considerable increase of the 
rent; and if a similar kind of covenant was introduced by the land- 
lords, who are afraid that the rent might in future times diminish 
considerably, it would have a great effect in making up any loss 
that the landlord might suffer by giving extensive leases. I firmly 
believe if such a clause was introduced it would lessen considerably 
the apprehensions that landlords have about having their property 
diminished by giving long leases. 

Eev. George Crawford, ll.d., rector. Longford. 

18. In what manner is the rent fixed in the district? — The land- 403, Q. 18. 
lord receives proposals, but he names the rent himself, upon the 
valuation of his agent generally. 

19. Is the rent so fixed a gross sum or an acreable one? — An 
acreable sum. 

20. Can you say what is the system adopted where a public 
road runs through a farm ; is that portion of the ground which is 
occupied by the road deducted from the acreable rent? — It is not, 
except on the mail-coach roads. Finding they took up such a large 
space, I gave allowances where those roads ran through a farm. I 
thought it very oppressive not to do so. 

21. Has there been any change in regard to that lately? — No; I 
think they charge for all the land : I am sure they do. 

22. What is the usual rent of average good land in the district? 
— {The town-parks are set for £3 an acre ; but the first-class lauds 
fetch about 305. 

23. Are you able to state the produce per acre of the 30s. land? 
—It would produce about twenty-four barrels of potatoes, of eight 
cwt. to the barrel; and of oats, from fourteen to sixteen barrels, of 
fourteen stone to the barrel. 

31. How soon after the rent becomes due is it usually demanded? 
— There are various modes adopted by different landlords. Where 
there is an old tenure at a moderate rent, they pay the rent in 
general three months after it is due. 

32. With regard to those who do not hold in the manner you 
describe, what is the practice? — One half-year is paid before the 
other becomes due, and a few run a whole year. 

. 33. Are you aware of any system of the payment of rent by bill 
among the tenants, and what is the additional charge in consequence 
of it?— I believe, generally, there are not bills passed; but upon one 
particular property I have heard there are bills. 

34. Are those bills passed at the time at which the rent used to 
be paid in cash, or at the time of the rent becoming legally due ? — 
At the usual time of payment, not when the rent becomes legally 
due. 
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Extracts from 
Evidence. 

Louth. 
57, Q. 30. 



67, Q.41. 



67, Q. 49. 



57, Q. 52. 



57, Q. 136. 



Louth. 
268, Q. 19. 



James O'Hanlon, esq., attorney and farmer. 

30. With reference to the subject of rent, in what manner is the 
rent usually fixed — is it by proposal or by valuation ? — It is fixed 
generally by private contract with the landlord or agent. 

31. Is it usual for either party to call in valuators? — I am not 
aware of any instance where a valuator has been called in to fix the 
rent; it is certainly not the usual practice in that country. 

32. Is it usual to set land by proposal to the highest bidder? — 
Not in that district. 

33. Is it in general the gross sum of rent, or is it the acreable 
rent? — Acreable, generally; but there are some portions of mountain 
farms which are set in bulk. 

34. What do you consider the usual rent of average tillage lands? 
— The average rent of tillage lands which would produce wheat, I 
think would be about 50s. an Irish acre. 

35. That is the best quality of land? — Yes. 

3G. What do you consider the usual ront of land of an average 
quality? — About 30s. I should say. 

41. How soon after rent is due is it usually called for? — It varies 
on different estates ; on some estates there is what is called a running 
half-year allowed to the tenant to pay the rent ; that is, the rent due 
at May would only be paid at November, and so on, the November 
in May; but on other estates it is exacted strictly. 

42. When, for example, on those estates on which it is exacted 
strictly, is the May rent paid? — Generally within a month after the 
gale day; there are exceptions certainly, but I speak of the general 
practice ; I have heard of an instance where it was demanded within 
a week after it was due. 

43. Was there any thing particular in reference to that case? — 
No, it was general upon that estate. 

44. Do you know of any system of paying rent by bills, or raising 
money for the purpose in any way? — No, I think it does not pre- 
vail at all in that part of the country. 

49. Are arrears of long standing held over against the tenants 
without being enforced or demanded? — There have been instances 
of that kind, but they are not general, in fact, the tenant is very 
seldom allowed to accumulate much arrear of rent. 

52. Are receipts for rent usually on account, or for a particular 
gale? — For a particular gale. I believe the practice has been, that 
less than half a year's rent will not be received in payment, and then 
a receipt is given for a full half-year. 

136. Have you any other suggestion to offer? — Speaking with 
reference to the country, which I undertook to speak to, I must give 
it as my opinion, that I consider the greater portion of the lands in 
that country are let considerably higher than their value. 

Mr. Nicholas Markay, farmer. 

19. In what manner in that district is the rent fixed; is it by 
private contract, by proposal, or by valuation ? — I would take it to 
be that the landlord fixes the rent he pleases; and the tenant takes 
it at any thing the landlord chooses to say. There is scarcely any 
opportunity for making a bargain. They arc ready to go into pos- 
session at any rent you choose to fix, in the hope of a reduction. 
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The usual reply of the tenant is, " Whatever your honour pleases." Extracts f 
I know of no reduction being made the tenants who pay regularly, E videnc e 
although with difficulty. I have heard of reduction being made """""* 
when the tenants went into arrear, and not able to pay. This I 
consider compounding. 

20. Do you know how the landlords arrive at a conclusion as to 
the rent to be fixed ? — They are in the habit of advertising, and 
getting proposals quite beyond the value. It is very rarely they 
take the highest proposal. I have taken a farm from Lord Gor- 
xnanstown at 15*. an acre less than he was offered for it. He had 
the kindness to send for me and give it to me. This offer was made 
by a person who had no property — a mere speculator. However, I 
have reason to know that my Lord Gormanstown made me a com- 
pliment of 4*. an acre less than a solvent tenant offered. The mode 
sometimes is, when a lease drops, the landlord is waited upon by the 
occupying tenant, and he makes an offer, and so forth. But they 
generally say, " I leave it to yourself." 

21. What is the usual rent of average good land? — In my neigh- 
bourhood it does not run very high. It does not exceed 40*., I 
suppose. They do not think that very high. It is only a small 
portion of the very best land that sets at 35*. or 40*. The greater 
part of Forrard is let considerably under 30*. The land is not of 
the very best quality. It is a soil that does not bear much labour 
or work. A very great portion of it will not remain long in grass. 
It will not feed long. You will have to tear it up again. It gets 
mossy or hidebound. I have a good deal of land I never lay down 
in grass ; the primest land, not the general run. 

22. What do you calculate upon land of that description feeding 
by the acre? — Land of that kind will feed a cow an acre, or two or 
three sheep an acre. 

23. How much of agricultural produce will it yield) — Ten barrels 
an acre we consider a very good crop — seven or eight nearer the 
average. 

24. Forty-shilling land will produce ten barrels? — Yes. Very 
fine land will produce more ; but a great deal of it much less. 

25. Can you state what proportion the rent or letting value bears 
to the poor-law or government valuations? — There is very little or 
no difference between that and Mr. Griffith's valuation. That was 
nearest to the rent. Mr. Griffith's valuation has given very general 
satisfaction. In my judgment a scale of rent, with very little 
alteration, could be formed from it, which ought to satisfy the land- 
lord and remunerate the tenant. 

26. Take, for instance, your own rent; is it higher or lower than 
the valuation of your own farm? — In one or two instances my rent 
is a trifle higher. But I have seen a return of the majority of farms 
in the neighbourhood, and they have run very close, indeed, to Mr. 
Griffith's survey. 

27. Is the poor-law valuation higher or lower than that? — The 
poor-law valuation in our case was higher. There were several 
complaints made, and many went to get it reduced. 

28. Then your evidence is, that Mr. Griffith's valuation coincides 
very nearly with the letting rent, and that the poor-law valuation 
is somewhat higher? — Yes. 
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Extract* from 29. How soon after rent becomes due is it the custom to demand 
E videnc e, j^ — rp ue usua ] cus tom with us is what they call leaving a hanging 
half-year. When there is a year's rent due, they pay half a year 
two or three months after. The May rent they pay in January or 
February. That was the practice till lately. However, unfortunately, 
hostilities came round between landlord and tenant, and they are 
more particular; and there are a great many who are now made 
English tenants, from several causes. But in no case does it remain 
longer than what I have stated. 

30. Is there any custom of paying rent by bill? — No, there is no 
such custom ; it is by cash. 

feath. John Donellan Balfe, esq., farmer. 

S, Q. 1. 1. What is the general system adopted in setting lands in the 

county of Meath, upon which you were examined on the last occa- 
sion ? — The general system, with the exceptions I have mentioned of 
the well-managed properties of Lord Darnley, Mr. Taylor, and some 
others, is to set up the ground to competition by advertising it and 
receiving proposals, and then generally lotting it to the highest 
bidder. 

2. Do you consider that that system is advantageous, cither for 
the landlord or the tenant] — I consider it highly prejudicial to the 
interests of both : to the tenant, because any little capital he may 
have to embark in the farm, he loses, in trying to pay an exorbitant 
rent; and the landlord's interest will suffer during the lease; and at 
its expiration, he will have to eject him, and lose a year and a half's 
rent, besides the value of his ground being considerably deteriorated. 

3. Does it frequently result, in consequence of that system, that 
the tenant tenders a rent he does not mean to pay? — Yes, I think it 
does. I have often heard persons anxious to obtain ground, say, 
that they tender the rent in order to get possession, " And when we 
are in," said they, " the landlord will be apt to give us a reduction." 

4. Is there a greater state of satisfaction among tenants upon those 
estates upon which an improved system of valuing or granting to 
the occupier at a fair rent is adopted? — There is not only more 
satisfaction, but the tenants are most happy. And I am sure they 
have no reason to complain, as far as I am acquainted with their 
situation; and I am fully convinced, if every landlord in Ireland 
acted in that way there would be no complaint whatever. 

ieath. Mr. Richard Phillips, farmer. 

116, Q. 81. ^ am aware °f tlie difficulty there would be in attempting to 
relieve the tenant in any way from the pressure of the times, without 
interfering with the rights of property — I mean as to the injury the 
farmer has sustained by the late change in the corn laws. Some 
time ago I put my ideas upon this subject in writing, which, with 
the permission of the commissioners, I will read. " That previous 
to the session of parliament of 1842, all leases of land were taken 
upon the faith of then existing laws; and inasmuch as the changes 
in the law made in that session have caused great agricultural de- 
pression, justice demands that the rent of land taken previous to 
that period should be reduced in proportion to such depression. 
That this relief should not apply to any lease made prior to the year 
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1800, as the rents of lands let before that period can still bo paid. Extracts froi 
That if it were possible for the landlord now to obtain the same rent E videnc e. 
as before the change in the corn laws, he would be a considerable 
gainer by that change. He can feed his stud of horses cheaper, the 
support of his servants costs him less, and manufacturers profess to 
sell their goods lower, as their workmen can work at a lower rate of 
wages. That any legislative enactment which discourages tillage 
has the effect of laying the land down to grass, setting the labourers 
out of employment, and obliging them to take refuge in a work- 
house. The mode of making the proposed reduction is, by allowing 
the tenant in paying his rent to deduct per cent, from his 

leased rent; and if there should be intermediate landlords, the same 
principle to be acted upon — in all cases the lessee to deduct from 
his immediate lessor per cent, on his leased rent, which 

would have the effect of dividing the reduction in proportion to the 
several interests of the landlords." 

William Hamilton, esq., agent. Queen'*. 

14. In what manner is the rent generally fixed — by private con- 869, Q. 14. 
tract or by valuation ? — It is upon well-regulated estates fixed by 
private contract with the proprietor or his agent. 

15. In point of fact, as far as your knowledge goes, in what manner 
is it usually fixed? — There is no general rule ; every class of property 
has its system of management ; that is what I endeavour to describe. 
Upon well-regulated estates it is fixed by private contract with the 
proprietor or his agent, and is never excessive. On properties 
differently managed advertisement is made — proposals are received 
— undue competition is excited — excessive rent is promised — and 
disappointment and loss aro the results. The rent, although it may 
be named as a gross sum, is calculated by the acre, save in cases of 
wild tracts of bog or mountain, in which it is estimated by the num- 
ber of cattle of a certain age which the tract is found by experience 
to be capable of maintaining for the season. Where lands arc let 
by valuation, the valuation is generally made by the land agent : 
some employ respectable surveyors of Dublin to value. 

1G. In the case of setting lands by acreable valuation, what is 
the course adopted in regard to a public road that runs through a 
farm ; is it measured upon the tenant, and is he charged rent for it? 
— The established custom of the country has been not nominally to 
exempt public roads from charge to the tenant; but I conceive no 
man would take a farm without deducting for that and every other 
waste upon it. My own practice is never to include it; the name 
of it is very bad, and practically they are never paid for. It is a 
bad practice apparently, and I never do it. 

17. What is the usual rent of average good land? — I think 30*. 
per Irish acre may be about the average rent of lands producing 
eight barrels of wheat upon the average to the acre, twenty stone 
to a barrel. 

March and May rents are paid in October, September and Novem- 869, Q. 22. 
ber rents in April, upon properly regulated properties. As to dis- 
count, I never heard of a respectable owner or agent charging more 
than common discount; if the practice exists I am not acquainted 
with it. 
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JxtracCs from 23. Is there any system of raising the rent by bill on the part of 
E viden ce. ^he small tenants ? — Since the establishment of the local banks, the 
Agricultural and National Banks, it has been more the system than 
before, at least, while they were in full operation. Since the Agri- 
cultural Bank has ceased, the other has limited its circulation. It 
is not so much the practice, and I think it was not advantageous 
while it was the practice. It is not a common practice to borrow 
money for payment of rent ; it is borrowed for other purposes more 
generally. 

Wexford. Mr. John Burbridge, farmer. 

33 O 14 14. In what manner in the district is the rent fixed — by proposal 

" or valuation? — Generally by proposal. There have been some estates 

valued ; for instance, Mr. Morgan's estate has been valued, and 

Lord Powerscourt's has been valued, and Mr. Quin has had part of 

his estate valued this last year. 

15. What class of persons have been employed to value in those 
cases ? — Mr. Armstrong, who valued for Mr. Morgan, was a farmer 
from the county of Armagh ; he farms there, but I should imagine 
he was bred a surveyor. At the time that Mr Morgan came of 
age, a good deal of the estate had been out of lease for years, and 
Mr. Morgan, or his agent, appointed me and a brother former of 
mine to value the lands that were out of lease at that time. They 
had been a good deal impoverished, having been so long out of 
lease. 

16. What is the usual rent of average good land throughout the 
district ? — I think through the neighbourhood where I live it is from 
15s. to 355. 

17. Land that has paid 35*. rent, what quantity of wheat will a 
former on an average expect from it? — I could not say; we should 
have more than six barrels to an acre on an average. That is owing 
to the seasons; when a good season comes we have nine, sometimes 
ten. 

18. What should you consider a fair average? — Seven or eight 
barrels ; but we have not had that these seven years back or more, 
until this year — this year is rather better. 

19. What proportion does the usual letting value bear to the poor- 
law valuation ? — The poor-law valuation is generally under the rent 
paid, as far as I have a knowledge of it. 

20. How soon after the rent becomes due is it the custom to 
demand it? — The estated men or their agents generally keep a 
running half-year; that is, in November we pay the March rent. 
The men of small estates do not give more than three months. 

21. Is there any system of payment of rent by bill among the 
small holders? — No. 

22. Does the tenant depend for his rent on loan funds or local 
usurers? — Not that I know of; there may be some that do, but not 
that I know of. 

23. What mode is usually adopted to recover rent from default- 
ing tenants? — The estated man or his agent generally serves an 
ejectment. The middlemen and farmers distrain. 

24. Are the receipts of rent usually given on account, or up to a 
particular day? — The tenants able to pay get a receipt up to the 



RENT. 797 

gale day due, and when men are not able to pay up their rent, of Extracti fira 
course they must get a receipt on account. Evidence. 

With respect to arrears of rent being held over the tenants, that has 7" 

ruined many tenants, for fanners taking land when the prices were ' ^' 
high, when the markets fell no man could pay within one-third what 
lie had agreed to pay for his land, and those arrears were held over 
against the tenants, and they have been ruined by it and dispos- 
sessed. 

With respect to the rent of small farms, generally a small holding 933, Q. 49. 
sets higher than a large one, and one reason I can give for that is, 
that all along the coast people are anxious to get a place to reside 
in, expecting to make something by the sea, and they pay enormous 
prices for it, in the same way as people taking land from farmers 
that they would ensure employment, as carpenters, or smiths, or 
something of that kind. I think small farms fetch higher prices per 
acre than the large ones, because there are more people looking for 
them. 

John Quin, esq. Wicklow. 

I approve of reasonable rents, in contradistinction to nominal 1024, Q. 17. 
rents. I think that land is better fairly rented, — the landlord feels 
the greater interest in it, and has always the power of making a 
return of part of the rent, by way of encouragement to the tenant 
to improve ; and if you give a man a security in his holding, he 
will try to make it worth the rent. A great quantity of land in 
this neighbourhood was let at 2*. 6d. an acre by Edward, Earl of 
Meath. Some have lost the possession of the land they held at that 
price, and it is now let at £4 an acre, and the tenants make the 
rent and pay it. 
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Mr. Turner Hynes, farmer and land agent. Galway. 

16. What is the usual rent of average good land in your neigh- 504, Q. 16. 
bourhood 1 — The greater part is rocky, waste land, and the greater 
part of it is held by a bulk rent, but there are lands near to it that 
stand at £4 an acre; but the shore is very valuable for the weed. 

20. Do they plant stones for the purpose of weeds adhering to 
them? — They have got into the system of planting stone where 
there is room ; formerly there was no occasion to do it : now they 
take pieces of ground, and plant stones upon them. They are rent- 
ing at £3 an acre places to put out stones. 

23. Have you any particular time at which the rent is demanded; 
how soon after it becomes due 1 — In some places the May rent is 
demanded between this and the 1st of November, and the November 
rent between that and the 1st of May, any time after the 1st of 
August. Upon the property for which I am agent we only demand 
rent once a year, in January : we generally get it in between that 
and the May afterwards, when they sell their pigs. 

24. Is that the rent due the 1st of November previously 1 — Yes; 
there are arrears due at the same time upon that property. 

25. Is there any system, upon any of the properties you know, 
of paying the rent by bill 1 — Yes, there is. 

. 26. What is the system you adopt ? — It is an accommodation to 
the tenants to take their bills. 
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Extracts from 27. When is that done ? — They pass bills in August for the May 
Evidence. rent 

- 28. Is that rent called for on the 1st of August? — For the rent 

due on the first of May last, they will take a bill in August for 
three months. 

2d. Had it been the custom to receive the rent in August ? — Yes. 

30. What is the discount usually charged ? — That rests with the 
agents ; some of them charge (jd., some 3d. in the pound, as the case 
may be, for three months. Mr. Donellan draws a bill iu May for 
the rent that is due, payable the November following, but he never 
charges a penny discount to the tenant, nor puts him to any ex- 
pense; he draws a bill, and lots them pay it in any way they can. 

38. Arc the receipts for rent usually given on account, or up to 
a particular day ? — If the tenant clears up the gale, he gets a clear 
receipt. 



>alway. 
>14, Q. 47. 



jeitrim. 
189, Q. 5. 



ifayo. 
6, Q. 10. 



Mr. James Clapperton, agriculturist. 

47. What is the rent here compared to the rent in Berwick- 
shire ? — It is not one-third what some arc there. 

48. What would the lands you have described as let for 21s. be 
let for? — They would be considered cheap at £4 the acre. The 
land that lets at £1 here would give £3 an acre in the county of 
Antrim and the north of Ireland. 

Mr. James Cowan, farmer. 

5. What is the usual rent paid for land in this district ? — I think 
about 30s. an acre. 

6. Is that, in your opinion, a high rent ? — Yes; it is a high rent. 

7. What proportion does that bear to the government valuation ? — 
It is nearly double the government valuation. When the govern- 
ment valuator was out, 1 walked over the townlands with him, and 
that is the reason I know. 

8. What proportion docs it bear to the poor-law valuation ? — I 
think it bears a little more than that; but that is generally nearer 
the value of the ground than even the government valuation. 

9. How soon is rent demanded after it becomes due ? — In general 
in a month afterwards. 

10. Is there any running gale ? — No. 

11. Is it paid by bill? — Mostly by bill, of late, since the bank 
system got into this town and neighbourhood. 

12. Do the tenants depend upon loan funds or local usurers for 
procuring the rent? — They did heretofore; before the bank was 
established they did. 

14. Is the receipt for rent generally given for the particular 
gale ? — In some instances, but mostly not. 

15. What is the cause of not giving them a receipt for the gale ? — 
Some have got an abatement, and they hold it over them in terrwem, 
and do not give them a receipt in full. 

16. Is that practised to any extent? — It is, I may say, general. 

Very Rev. John Patrick Lyons, Roman Catholic Dean. 

10. What is the extent of land you hold in your own hands ? — 
I do not know. The farm consists of mountain and arable land, 
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for which I pay a lump rent. I think I have retained about two- Extract* from 
thirds of the mountain for reclamation, and nearly one-third of the E videnc em 
arable, to supply provisions for the farm servants, and provender 
for the working horses. The tenants hold the remainder; for be- 
sides their respective separate divisions of arable land, they have a 
right of grazing in common upon a tract of the waste land. For 
every 30s. of rent, they have a right to a sum, that is a grazing 
for one cow, which they call in that country a collop. 

11. So that supposing a man to pay £6 in the shape of rent, he 
would get grazing for four cows \ — Yes, in addition to what he can 
get upon his own land. 

The Hon. Frederick Cavendish, newspaper proprietor. Mayo. 

Some of the landlords or their agents have the habit of letting it 472, Q. 27. 
run considerably in arrear ; when they have the design of dispos- 
sessing the tenant, they let them run so much in arrear they cannot 
pay, and then they are dispossessed: and I have found, in my 
experience, the greatest cruelty result to the tenants from letting 
those arrears of rent run. In the first place, it makes them indolent ; 
in the next place, it is destructive of their interest in the farm; 
whereas if the rent .was demanded half-yearly they would be able 
to pay. 

John Davis, esq., barrister. Roscommon. 

31. In what manner is the rent fixed — is it by private contract, by 445, Q. 31. 

?roposal, or by valuation 1 — I should say by proposal and valuation, 
'he landlord generally gets it valued ; then he gives out notices to 
the people to put in proposals for it. 

32. Is it the custom to accept the highest bidder, or is there any 
preference given to the occupying tenant 1 — I believe they take the 
highest. They endeavour to get the highest bidder generally. On 
some estates it is different. It all depends on the agent 

33. What is the class of persons usually employed to value land?— . 
They are generally persons employed by the agents in their office. 
They are under-agents and clerks — rapacious people. 

34. Is the valuation a gross sum, or an acreable one 1 — An acreable 
one. I think that is the prevailing custom now. 

35. Do you know what system they follow in respect to roads 1 — 
Roads, I believe, are generally half measured on each farmer. On 
the sides of lakes and rivers they very generally measure them in. 

36. Are you aware whether they omit from the measurement 
that portion when they are putting on an acreable rent ? — No, I 
believe they include it; they generally measure half the road — I 
have seen it done. 

37. Can you state the average usual rent of good land in late 
lettings ? — I know on the grazing farms the usual rent is about £2 
to £2 2& on extensive grazing farms. Then on the class occupied by 
the poorer tenantry, I should say the rent is £1 to 30$. 

42. How soon after the rent becomes due is it usually demanded ?— - 
Some landlords allow what they call a hanging gale : that includes 
a year's rent, and it is the case on the estate of Viscount Dillon. 
On other estates, one half-year is paid before the other becomes 
due; about five months after it is due. 

a* 
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Extracts from 43. Is there any system of the payment of rent by bills by the 
Evidence, small tenantry ? — Yes, that is a great grievance, going to the banks 
and raising the rent, and going to local usurers: they charge an 
exorbitant rate of interest. I have heard of landlords bringing 
their tenants into the bank, and going in with them, and getting 
them to pass their bills. The landlord endorses it, and he puts the 
cash into his pocket, and the tenants are mulcted in the interest and 
have the stamp to pay for. 

44. Have any instances of that kind come before you in your 
professional capacity ? — No ; but I have known gentlemen to do it. 
I have introduced people to the bank, and got them to discount 
them. A poor man came to me and asked me to introduce him to 
the bank to get a bill discounted for £5. I said, "You are not a 
tenant of my own, and I cannot introduce you ; but 1 will tell them 
that I believe you to be a man in snug circumstances, worth £30 
or £40." 

45. In what manner do you assist the tenantry in this way ? — 
They pass a promissory note, — "Three months after date we jointly 
and severally promise to pay." I bring them to the bank, and they, 
on my responsibility, give them the money ; and they make up the 
money between themselves ; and when it is due, they go in and pay 
it. I think they charge 8d. in the pound. 

46. It is a bill payable to the bank? — No; payable to one of 
themselves. They get the money in that way and pay the rent — it 
may be con-acre or the rent of their little holdings ; and then they 
have three months longer time till the bill comes to maturity to 
make it up. I know the last year, when oats sold cheap and cattle 
very cheap, in consequence of the tariff, they did not wish to dis- 
pose of any; and several of them asked myself to assist them. They 
said it would be a benefit to them, to enable them to keep over their 
stock, and I did so. 

47. That was for the convenience of the tenants ? — Yes ; nothing 
else. That rent was due to my brother. 

48. Can you state whether that practice is adopted by agent ex- 
tensively ? — I believe it is very extensive on some estates. 

Roscommon. Mr. Daniel Hughes, farmer. 

432 O 18 18. In what manner is the rent generally fixed — is it by proposal 

or by valuation ? — With regard to large farms I must make a dif- 
ference ; there it is generally by proposal. 

19. In that case, does the landlord usually accept the highest 
offer he gets? — Generally they will hold out for the highest. 

20. Is there any preference given to the occupying tenant? — Yes, 
in many places; with many landlords no one will get it but the 
occupying tenant. For instance, Sir Charles Coote, under whom I 
live; on his estate there is no system of tender: it is generally 
given according to the valuation ; and if a complaint is made with 
reference to it, the tenant generally gets his land valued. 

21. With respect to the small tenants, what is the usual course 
followed with regard to fixing the rent? — Whatever rent is demanded 
from them they must pay it. 

22. Is there any system of valuation on the part of the landlord 
as to them? — No system of valuation* 
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23. Generally speaking, is the rent put upon tho small holdings Extracts from 
higher than that put upon the larger farms? — It if, even when both Evidence. 
are sot under the same landlord. 

24. What should you say was tho usual rent of average good land 
in your district? — Iu the district to which I allude, confining myself 
to tho electoral division, I should rather say, taking the good and 
bad, the average is about £1 5s. 

25. What do you consider the fair produce of oats off land let at 
25*. ? — Twelve barrels of oats of fourteen stone to the acre. 

26. Do you think that the average of the district? — Yes. 

33. How soon after the rent becomes due is it usually demanded? 432, Q. 33. 
Three months after, in some instances, but more generally six. 

34. Is there any system of paying it by bills in the district with 
which you are acquainted? — Not that I am aware of. 

Mr. John Brett, agent. Sligo. 

15. In what manner is the rent fixed in general in the country — 355, q. 15. 
is it by proposal or valuation ? — It is by private contract, followed 

by proposal. There is first a contract made between the tenant and 
the landlord; the tenant then gives a proposal, as a sort of building 
contract. 

16. Is valuation ever had recourse to? — Very rarely. 

22. How soon after the rent becomes due is it usually demanded? 355, Q. 22. 
—In about five months. The rent due in May is generally demanded 

in September or October. 

23. Is there any system of payment by bill? — Yes, there is, 
sometimes. 

24. What is the system? — Sometimes the tenant pays bills for 
the rent due at May or November, very soon after it becomes due, 
but it is very rarely. 

25. In that case who gets tho bill discounted? — The agent or 
landlord. 

26. Who pays the discount or expense? — The tenant. 

27. If the tenant is obliged to pay the discount at tho time the 
rent becomes legally due it is tantamount to paying the rent to the 
day, only receiving this kind of accommodation for a few months? — 
Yes, for which he pays. 

28. Do you know the rate of discount charged? — From four and a 
half to five per cent. I do not think they are charged more than 
the usual discount. 

34. Are arrears of long standing held over against the tenants? — 
Yes, in some cases they are. 

35. Are receipts of rent usually on account, or for a particular 
gale? — I think, where the rents arc paid to tho agent or landlord 
himself, they are given for a particular gale; but upon the estates 
under the courts they arc always on account. 

Mr. James Simpson, farmer. Sligo. 

13. In what manner is the rent generally fixed — is it by proposal 368, Q. 13. 
or by valuation ? — By valuation on Lord Palmerston's property. 

14. What class of persons are employed to value? — I should say, 
Mr. Lynch, the surveyor, and Mr. Gibbin, and Mr. Walker. 

3f2 
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Extracts from Id. What should you say was the average rent of good land in 
E videnc e. ^hat district? — Twenty-five shillings the Irish acre. 

16. Can you tell what proportion that bears to the government 
valuation? — For the same description of land the valuation is under 
j£l, say 17*. 6d. 

20. How soon after the rent becomes due is it usually demanded] 
— Upon Lord Palmerston's estate they are allowed to run two or 
three years in arrear, in some instances; and upon Mr. Jones's pro- 
perty, who has £1,600 or £1,800 a year in the parish, they expect 
the March rent in September, and the September rent in February. 
As to Lord Palmerston's property, I have seen the receipts last 
March for the March and September rent, 1843. 



CHAPTER XIX. 



RECOVERY OF RENT, 



Summary of Evidence. — Extracts from Evidence, viz. : — Mr. Kincaid, Distress neces- 
sary to landlord — Mr. Reade, Distress best process for — Mr. Beere, Distrained 
property rarely paid for — Mr. O'Connell, Power of distraining should be abolished. 
Ulster Witnesses — Mr. Dysart, Legal proceeding rarely necessary for — Mr. 
Blacker, By distress disagreeable — Messrs. Reilly and Wauhop, Ejectment frequently 
adopted for — Mr. Smith, By distress most effectual — Mr. Atkinson, Usually by dis- 
tress — Mr. M'Carten, Usually by ejectment — Messrs. Maxwell, Pilson, and Davidson, 
Usually by distress — Mr. Dolling, Usually by ejectment — Mr. Knox, By ejectment, evils 
of— Mr. Smith, Frequently resisted — Mr. M'Mahon, By distress, expensive — Captain 
Crossle, By distress or process, evils of. Munster Witnesses — Mr. Moloney, 
Expense of keepers — Mr. Cullen, Evils of distress — Mr. Baldwin, Rescues frequent — 
Mr. Herrick, Distress seldom sold — Mr. Leahy, Cost of distress — Mr. Landes, 
Peasantry unwilling to purchase distrained goods — Mr. Furlong, Mode of recovering 
rent — Mr. Howley, Law of replevin — Mr. Heenan, Peasantry unwilling to purchase 
distrained goods — Mr. Taylor, Injustice of law of replevin — Mr. Braddell, Rent 
recovered from occupiers — Mr. Garvey, Difficult to obtain buyers of distrained 
goods — Mr. Fahy, Mode adopted by — Mr. O'Gorman, Distress cheap and satisfac- 
tory — Mr. Dyas, No buyers of distrained goods — William Taylor, Costs of distrain- 
ing — Sir Percy Nugent, Power of distress liable to abuse — Mr. M'Keown, Usually 
by civil bill — Dean Lyons, Rent never paid till driver is sent. 

The three principal modes of recovering rent are distraint, 
action for rent as a debt, and ejectment; all of these are oc- 
casionally employed in every district; but it appears that in 
each particular district some one of them is much more fre- 
quently adopted than the others. 

It seems, that in the north-eastern counties, ejectment is 
the mode of recovering rent most frequently employed. In 
Monaghan and Leitrim, civil bill action appears to be exten- 
sively used for the same purpose; and in the rest of Ireland 
distraint may be considered the most prevalent remedy. 

The practice of distraining, however, is rapidly decreasing 308, Q. 30— 
in all districts, even in the western counties, where it is most 3 ^ q 8 15^ 
in use. p. 824. 

There is much difference of opinion amongst the witnesses 
as to the relative value of those different modes of recover- 
ing rent. 

Very many strongly condemn distraint as an arbitrary 
remedy, and one most injurious to the tenant; the power 
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of distraining growing crops was especially denounced as 
harassing. The commissioners in their report recommended 
that this latter power should be abolished, and the 9 & 10 
Vict., cap. Ill, carried that recommendation into effect. 
43, Q. 165— It was asserted by many, that even as a means of recover- 

998 0° 8 25~ * n & Ten ^> ( ^ s * ress was almost inoperative in consequence of 

p. 822. the general reluctance of the peasantry to purchase distrained 

p. 8i2. — goods. It is also stated, that distraint is frequently the 

18 » Or ] ^-— cause of outrages; but it must be remembered, that resistance 

p*. 820. to the execution of any legal process is not uncommon in 

53, Q. 70— Many, on the other hand, defended the process of distraint, 

li? Q. 154— and seemed to consider it the most humane mode of recover- 

144 O° 6 20— ^ rent, on account of its lower cost and its more summary 

p. 812. operation. As all measures for compelling the performance 

of a duty, generally appear harsh to those against whom they 

are directed, the most correct mode of considering this 

question will be, by a comparison of the remedy of distraint 

with the actions of debt and of ejectment in that respect. 

318, Q. 14 From the testimony of a very large number of witnesses, it 

349 » S" 39 """ may be inferred, that many tenants withhold the payment of 
89, Q. 55— their rent, until the proprietor or agent takes some steps to 
732, Q. 29— enforce its recovery. Dean Lyons even states, that in his 
P- 817 * district, no tenant ever thinks of paying rent until a distress 
p. 825. is made; and Mr. Reade says, that a similar practice did, 
53 p ( 807f ~ within his memory, prevail in his neighbourhood. 

Under these circumstances, it is a great advantage to the 
owner of land to possess a remedy to which he can quickly 
resort. It is likewise an advantage to the occupier, that the 
initiatory step of such a process should not be costly. 

Both these advantages the process of distraint possesses 

63, Q. 73— in a higher degree than any other remedy. It is true that 

988 Q 7 7— * n some cases > exorbitant fees appear to have been charged 

p. 823. for making the distress, but this evil has been remedied, in 

p. 825. ~~ a great degree, by the Act 9 & 10 Vict., cap. 111. 

674 » Q- 25 — A judgment or decree in an action for the rent, after the 

expense and delay of litigation have been incurred, only 

places the proprietor in the same position with regard to the 

goods of the tenant upon the holding, as that in which he 

originally stood by the simple distress ; and the imprisonment 
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of the tenant is certainly a less humane mode of enforcing 

payment than the seizure of his goods, while in the present 

state of the agricultural population of Ireland, the eviction 

from his holding is, in many cases, absolutely ruinous to the 144, Q. 20— 

former. »• 812 ' 

If we consider these different remedies as substantive 
modes of recovering the amount due, and not of enforcing 
the payment, it is evident that ejectment for this purpose is 
absolutely valueless, and that there is no advantage gained 
by either party in selling the goods in execution, over a sale 
by distress. 

It is however asserted, that the process of distraint is 732, Q. 29— 
rarely carried to a sale, the goods being generally redeemed, 653,' q. 29— 
and the rent paid, before the period of disposing of them 54 ^' i 17 ^ 
arrives. 308, Q. 30— 

It likewise appears that the ejectment process is rarely p * 
carried to extremities, as compared with the numerous cases 
in which the first steps are taken, for the purpose of enforc- 
ing payment of rent ; but that the service of the ejectment See Ch. 20— 
process in the great majority of instances, produces the p ' 836 " 
desired settlement of the rent, without coming to a decree, 
as does also the seizure of the goods in the case of distraint, 
without the necessity of any sale. 

Recovery of rent by action of debt, or for use and occu- 
pation, seems to be the least frequently used of the three 
modes, and upon it less information was collected than on 
either of the others. When the amount of rent-arrear is 
within the assistant-barrister's jurisdiction, these actions 
are generally brought at the quarter sessions. When this 
is the case, this remedy appears to be cheap, its cost not 24 ' ^Jj""" 
exceeding 6*. or 7$., and as it gives the power of imprisoning 
the defaulting tenant, it may be the most efficient alterna- 
tive, short of ejectment, in those districts where distraining 
is useless, from the difficulty of procuring purchasers of the 
property distrained. 

When ejectments are brought in the civil bill court, (as 9, Q. 7. 
those brought for the recovery of rent generally are,) they p '. 823 — 
afford a remedy, which, though rather dearer than a civil 
bill action for a debt, seems to be less expensive than dis- 
tress, as it has been sometimes conducted, but much more 
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costly than distraining need of necessity be, unless in very 

extraordinary cases. 
3, Q. as. I* seems that the anxiety of the Irish peasantry to retain 

possession of land, renders it very effective in causing the 

1U, Q. 20— liquidation of arrears. It is, however, the opinion of some, 

P* 8I2# that the recovery of rent by ejectment, inflicts greater misery 

upon the people than any other process for the same purpose. 

Extract* from Joseph Kincaid, esq., agent. 

Evidence. 144. With respect to the mode of recovering rent, what is tho 

II q"~144 xn °d e y ou usually adopt as an agent ? — The most usual course is 
' * ejectment. We do occasionally distrain; and, in some few cases, 

we have sued by civil bill action. 

145. Do you adopt the mode by ejectment, as being most cogent? — 
Yes, as being most cogent. 

11 Q. 151. 1*^ # How do you proceed for the recovery of arrears in the case 

of a teuancy-at-will ; do you adopt the mode, generally, of proceed- 
ing by ejectment, or bring an action for use and occupation? — Tho 
answer I have given to the former question is intended to apply to 
tenants-at-will, as well as to those who have leases. 

11, Q. 153. 153. If that power of ejectment was given, do you think that the 

right of distraining might be safely abandoned, taking into con- 
sideration the facilities afforded by the civil bill action, as well as 
the additional facilities by the civil bill ejectment ? — I do not think 
that the right of distress ought to be taken from the landlord. 

154. What are your grounds for that opinion? — It must be mani- 
fest that with such a variety of cases affecting tho relation of land- 
lord and tenant, especially the amount of the rent payable by the 
tenant to the landlord, that the tenant would have the power of de- 
frauding the landlord to a very large amount indeed, unless the 
landlord had the power of preventing the removal of the goods from 
off the land, by distress. I know a case, which occurred the other 
day, near Mull ingar, where the tenant owed £600 rent, and removed 
all his stock and crop off the land; and although the landlord did 
not recover his rent by distress, yet I think it would be very un- 
reasonable that the law should have prevented it, for there was no 
other means. Civil bill action at the quarter sessions would not 
apply for so large an amount; and there was no other course but by 
serving a legal process upon the tenant, and having it tried, like any 
other record, at the next assizes for Westmeath. 

155. The remedy by distress is becoming less prevalent than it 
was formerly? — Very much so. It is not many years ago, when 
passing through the country, I have seen the pounds filled with 
cattle under seizure for rent; you seldom see such a thing now. 

15C. From what do you consider that that has arisen? — I dare 
say there are several causes operating. One no doubt was, that 
landlords and agents found that it was injurious to the tenant, that 
it demoralized his feelings and habits, as well as being a loss to him 
in a pecuniary point of view; but another material reason must have 
been, the difficulty of procuring purchasers for cattle so under seizure, 
if it became necessary to sell them. 



RECOVERY OP RENT. 807 

162. You do not think even then you conld do away with the Extract* fro* 
power of distress, except in the case of fraudulent removal ? — To Evidence, 

answer that question, of course generally, I have not considered 

whether it would he advisable to take away the right of distress in **' Q* 16a * 
the case of very small tenants, to which the mind of the commis- 
sioners may have been particularly directed. I wish to be under- 
stood as answering the question generally, that landlords ought not 
to be deprived of the right of distress, although there may be ex- 
ceptions. 

1C3. Do you think it would be prejudicial to the landlord, that he 
should be required to substantiate his claim in some court, at the 
petty sessions, for instance, before making the distress 1 — I think 
not. The commissioners are aware, that by recent statutes con- 
siderable alterations have been made in the law of distress. The 
first thing is, that ths landlord, however small the amount, must give 
notice to the tenant of what he is distrained for, and by whom, 
which information prevents fraudulent distress to a very great ex- 
tent; and in the next place, there are very great and increased 
facilities of replevin, compared to what there were a few years ago. 

164. Does the remedy by replevin, against an improper distress, 
appear to you to be sufficiently efficacious under the present law ? — 
I have not known of any case of a fraudulent distress, and lam not 
aware of the points which might arise out of it. 

Philip Reade, esq., land proprietor. 

65. What is the usual mode of recovering rent against defaulting 53 q 65# 
tenantry 1 — Distraining. 

66. Is that increasing ? — It is diminishing. I perfectly remember 
when no tenant paid his rent without being distrained, no matter 
how rich he was, otherwise it would not have been handsome con- 
duct towards his neighbours. I perfectly recollect that. 

67. Are proceedings frequently taken for the recovery of rent by 
process 1 — I never heard of it till about two years ago, and I was 
surprised to find it prevail extensively; why, I cannot conceive. 

' 68. Is it on the increase ? — It has commenced within a very short 
time, and it appears to me to be considerably increasing, but not 
with the respectable landlords. 

69. They still have recourse to distress alone ? — Yes, and very 
seldom that indeed. 

70. Do you consider distress preferable to civil bill ? — It is the 
legitimate course provided in the lease, and I should say it was the 
proper one. It is the least expensive too. 

71. What do you consider to be the expense of a distress ? — That 
depends on the estate. In some places the drivers charge very high; 
in other places they are not allowed to charge more than the ex- 
pense incurred. 

72. Can you give the commissioners an idea of the expense in 
either case ? — From Is. to 10*.; Is. is the lowest, and I know 10*. 
are charged sometimes. 

73. Is that merely for making the seizure, or for putting keepers 
upon it 1 — If a tenant is distrained, and goes the next day to pay 
his rent, he is charged 10s. ; that is the system upon some properties' 
on others he pays 1*. My agent charges only 1$. s 
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Extract* from ' 74. Of course that would be very much increased if keepers were 
E viden ce, placed for the safe keeping of the crops 1 — Yes, very much ; but I 
wish generally to convey to the commissioners that the rents are 
much more punctually paid, and with much more observance of their 
due times of payment, than they were within my own recollection. 
75. Is that a general statement % — Yes, I make that as a general 
statement. 

Richard Beere, esq., agent to properties situated in 

several counties. 

43, Q. 165. 165. Do you think that the power of distraining could be well 

« dispensed with on the part of the landlord in cases of small sums ? — 
I do not know ; the power of distraining is nearly at an end, for 
what is to be got by it? few will bid for the property distrained; 
and I have known bailiffs drive cattle into the pound and get some- 
thing for themselves, and then let the cattle out again. 

166. They drive under the pretext of driving for rent? — Yes; 
they say they have got an order for it, when no such order was ever 
given. 

167. Supposing the power for distraining for rent for small sums 
was done away with, would not that put an end to such a mode of 
extorting money from the tenants ? — I think it would. 

168. Do you think it would be any loss to the landlord if that 
power of distress was done away with for small sums? — It must be 
a loss, if there were not some other power substituted. 

169. Is there not the power of processing for rent or ejecting 1 — 
Yes ; but that puts him to a great deal more expense. 

170. By the account you have given, it would appear as if the 
bailiff's levy put a man to a much greater expense than the expense 
of the process ? — Yes; but why should a bailiff be allowed to do it? 
it is easy to ascertain the fact, and dismiss him. 

171. In making a distress, is it not necessary, under the present 
act, that the levy should state the particulars of the amount due, and 
when it was due ? — Yes. 

172. Is not the party liable to a penalty or punishment for not 
doing so ? — Yes ; but how will the tenant venture to enforce the 
punishment against the person in whose power he is 1 

173. Do you think the tenants are aware of the provisions of the 
act of parliament, and know what particulars are requisite 1 — Yes, 
they are fully aware of it. 

174. Do you think it would be advisable that there should be a 
power of bringing an ejectment without a previous notice to quit for 
non-payment of rent in the case of a tenancy from year to year, as 
there is in the cases of leases 1 — I think it would do no injury to the 
tenant, and it would be a great benefit to the landlord, so far as 
saving expense. 

175. Do you think that such a power would be a sufficient com- 
pensation to the landlord for taking away the power of distress ? — I 
think it would; for I think the power of distress, in practice, nearly 
at an end, for the reason before mentioned. 

Daniel O'Connell, esq., Q.c, m.p. 
1U9, Q. 45. 45NJfou have referred to some cases of abuse of the power of dis- 
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tress ; does it occur to you to suggest any particular limitation or Extracts frim 
correction of that power 1 — I really would at present be for sweeping Emdenc: 
it away altogether. But at all events I would go back to the com- 
mon law right of distress, which would not allow a sale. At common 
law a distress was only a pledge. 

46. You would not allow distress in the cases of any tenants-at- 
will, if you did not sweep it away altogether 1 — No. I have said 
that I would not have any rent recoverable at all, except under a 
lease. And in the cases of middlemen, I would certainly, if the 
power of distraining were not taken away altogether, take away the 
power of distraining from any middleman who had not paid his 
own rent. 

Mr. John Dysart, fanner and agent. Antrim. 

27. What is the usual mode taken to recover rent from defaulting 107 » Q* **• 
tenants 1 — It is very rare that any law proceedings are taken upon 

that estate. I have not known in the last ten years half a dozen 
ejectments ; but whenever any thing of the kind occurs, the incom- 
ing tenant pays the outgoing tenant whatever it is supposed to be * 
worth, for the improvements upon the farm. 

28. Generally throughout the country what is the usual mode of 
recovering rent 1 — Ejectment process. 

29. In preference to distress 1 — On the Portglenone estate, I have 
not known of any goods distrained, I think, for the last forty years. 

William Blacker, esq., agent. Armagh. 

8. What is the most usual mode taken for the recovery of rent, 52, Q, 8. 
from defaulting tenants, in the county of Armagh ? — With me, it is 
universally by ejectments, and I believe it is very general with others. 
I have never distrained a tenant in my life, except to mark some 
punishment for misbehaviour, or something of that kind. I should 
look upon it, that recovering the payment of rent by distress was a 
disagreeable process, both to the landlord and the tenant, and attend- 
ed with very great difficulties indeed.' 

11. With your experience on the subject, do you think it would 52, Q. 11. 
be any great disadvantage to landlords, or parties letting land or 
houses, if the powers of recovering rent by distress were taken 
away 1 — I think it might be injurious to the landlord. At the same 
time, it is a mode of recovery which I think it is very injudicious in 
the landlord to resort to, when the process by ejectment is open to 
him ; for even in the county of Armagh I consider, if it was gene- 
rally resorted to, it would be impossible to find buyers for the cattle 
distrained. Besides, it is a disgraceful thing to have the manor 
pound full of starving cattle ; it is very injurious to the stock, and 
is the most objectionable mode of recovering rent which can possibly 
be resorted to. 

Messrs. John Keilly and Joshua Wauhop, farmers. Cavan. 

40. What is the mode most usually adopted for recovering rent 318, Q. 40. 
from defaulting tenants ? — [Mr. Wauhop.] — Recently it has been by 
process ; formerly driving was resorted to. [Mr. Iteilly.] — It has 
become very common to serve an ejectment process ; that is to ter- 
rify the tenant*. One tenant ejected will force the others to exertion. 
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Extracts from 
Evidence. 

Cavan. 
822, Q. 38. 



922, Q. 112. 



Donegal. 
849, Q. 89. 



Down. 
69, Q. 55. 



69, Q. 57. 



Mr. Philip Smith, agent. 

38. What is the more usual mode taken to recover rent from de- 
faulting tenants ? — In some instances the landlord has recourse to 
distress, hut more generally by civil bill process or ejectment process. 

39. What is considered the most effectual mode of proceeding ? — 
By distress. 

40. What is the expense of a distress to a tenant ? — It varies in 
different places. In some places there is the cost of keepers upon 
it, and in others the poundage for making the distress. 

112. What fees are there on enforcing the rent by distraining? — 
The more usual way is for the bailiff or driver of the landlord to 
come and seize the cattle, and put them in the pound. They 
are then allowed to go out upon their paying him a sum varying 
from 1*. to 2s. 6d. They do not give bail ; but the person keeping 
the pound takes the word of another tenant to produce the cattle 
upon the day of sale, and the costs vary from Is. to 2s. 6d. 

113. Is that at the discretion of the bailiff?. — Yes, generally. 

Thomas John Atkinson, esq., agent. 

39. What is the mode usually adopted to recover rent from de- 
faulting tenants ? — Principally distress ; sometimes, but very seldom, 
we process for the rent, which induces the tenant to pay, if he pos- 
sibly can, without going to the expense of law costs : then there is 
merely the cost of serving the process, Gd. or Is. ; that is done in 
a few cases, and it has generally a good effect. I have done it in 
a few instances ; I have very seldom put them through the courts, 

Mr. John M'Carten, linen-bleacher. 

55. Is distress much resorted to in order to recover rent ? — Very 
seldom; it is a mode of recovering rent which few people attempt. 
If the tenant has a lease, you serve him with an ejectment process ; 
if he has the means, he pays the rent ; if he has not the means, you 
eject him. If a tenant-at-wili is in arrear with his rent, you serve 
him with a notice to quit; but as to impounding cattle, no one 
attempts it. 

57. Are you sufficiently acquainted with the country to give an 
opinion, whether the landlord's remedy by distress might be done 
away with without injury to his recovery of the rent? — If there 
was a more summary mode of the landlord getting his own, I would 
have no objection to distress been done away with, if the law was 
altered. 

58. What summary mode of getting his own would you suggest ? 
— The present is a very tedious mode, requiring a landlord to give 
six months' notice ; and if you do away with the power of levying 
by distress, you ought to simplify the landlord's getting possession 
of the ground. 

59. Would you, where a year's rent was due, give the landlord 
the same right of ejecting, where the land is held from year to year, 
as in the case of leases ? — Yes ; I would make no distinction between 
those holding at will and by lease. 

60. If that was done, do you think the power of distraining might 
be dispensed with ? — I think it might; in fact, there is no danger of 
the landlord losing his rent now, unless he lets the tenant run into 
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very long arrear; so long as the tenant makes improvements, there Extracts fret 
is a sufficient expenditure upon it to induce him to pay his rent, and Evidence. 
keep possession of the land. — —" 

John Waring Maxwell, esq., land proprietor, Mr. Ainsworth Down. 

Pilson and John Davidson, linen-bleachers. 98 » Q- 55. 

55. What is the usual mode of recovering rent from defaulting 
tenants 1 — [Mr. Maxwell.] — Distraint and sale ; but very frequently 
it happens that no sale takes place, but security is taken from the 
tenant. [Mr. Davidson.] — I believe that is the case in Kinelarty. 

56. Is the serving notice of a civil bill ejectment not so commonly 
resorted to 1 — [Mr. Maxwell.] — Only in extreme cases. [Mr. Da- 
vidson^] — And then it is not done to recover rent, but to get rid of 
a bad tenant for non-payment of rent. 

57. Do landlords consider, generally, that distress is a better mode 
than ejectment or process 1 — [Mr. Maxwell.] — Certainly. [Mr. 
Pilson.] — Certainly; and I may mention, with respect to manor 
pounds, which were formerly very much in use, it is very pleasant 
to be able to state that very few cattle are ever seen in them now, 
and not at all in our neighbourhood, for rent. 

58. What is the usual cost of a distraint in the way of bailiffs 
and keepers ] — [Mr. Maxwell.] — Very trifling, indeed; 1*. a day for 
the bailiff; if he is employed two days, his expenses may be 
altogether 2s. 6d. a day upon the distrained person. 1 should say 
that a distraint does not usually last more than two or three days. 

59. It is not usually followed by a sale? — [Mr. MaxweU.] — No. 
[Mr. Pilson.] — There are many instances where distress is resorted 
to ; but there is no charge made to the tenant. The bailiff generally 
gets a salary from the estate. 

60. Is there any feeling amongst the tenantry against the mode 
of recovering rent by distress 1 — [Mr. Maxwell^] — No. [ Mr. Pilson.] 
— There is no manifestation of resistance, or any array. 

Robert Holbeck Dolling, esq., land proprietor. Down. 

40. What is the mode usually adopted to recover the rent from 90, Q. 40. 
defaulting tenants? — Almost entirely by ejectment, that is for the rent 

of the land; but the house tenants, which are a very numerous class 
here, are proceeded against by distress frequently. 

41. With regard to land, do you think that the right of distress 
might be safely dispensed with 1 — I think so, if the same facilities 
for recovering by ejectment were given in the cases of tenancies-at- 
will as now exist where there are leases. 

44. Do you think, without giving increased facilities, the law of 9°» Q« 44 « 
distress might be abolished in certain cases % — I think, as regards 

land, perhaps, it might be, but certainly not as regards houses, of 
which there is a vast number in this county, being a manufactur- 
ing district ; the process by distress is the only hold which the land- 
lord has over his tenants. 

45. Supposing it was not deemed advisable to abrogate altogether 
the power of distress in the cases of houses, do you think it advi- 
sable that, before distress, there should be a summons before a 
magistrate, as in England % — No ; I think the present system, with 
regard to houses, works as well as it can. 
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Extract* from 46. Is the proceeding by d istress frequently resorted to in the cases 
E videnc e. f tenants of houses ? — Yes, in towns. 

Londonderry. Charles James Knox, esq., agent. 

144, Q. 20. 20. What is the usual mode adopted for recovering rent from de- 

faulting tenants ? — I distrained. This is an important subject, and 
one on which the l>est and most experienced agents differ. Some 
never distrain, but allow the tenant to run in arrear, if he will ; and, 
when a year and a half, or two years' rent are due, they serve an 
ejectment, in which case the tenant redeems (if he can), and at 
considerable law costs. But, in most cases, he is obliged to sell 
his lease or his tenant-right, as nothing less than the whole arrear 
will then be taken. This, in my humble opinion, has the effect of 
driving many to ruin, and turning them adrift on the world, who 
would (if pressed from time to time), by distraining their cow, which 
costs nothing, nor requires the interference of an attorney, have 
exerted themselves to pay, and retained their farms, instead of being 
converted into common labourers, or perhaps mere paupers. Some 
never distrain, but eject. I never eject, unless I find a distraint 
would be ineffectual. There is a diversity of practice. 

Monaghan. Robert Smith, esq., clerk of the peace. 

84, Q. 5. 5. State shortly what those modes are? — By civil bill or by 

ejectment process. If there be a large arrear due, ejectment is the 
usual mode of proceeding. 

6. In cases where there are no leases, what is the course generally 
adopted? — An action is brought by civil bill process for the use and 
occupation of the soil. 

7. Is the process of distress much used in the county of Mon- 
aghan? — I believe that of late it has not been so much used as 
formerly. 

8. Can you give any reason for that change in the practice? — I 
am informed that within the last few years the people in general 
are averse to purchasing goods seized under a distress for rent, and 
that if there be a sale, such is frequently in collusion with the 
tenant ; whereas, by a decree from the civil bill court the plaintiff 
may elect to take in execution the person or the goods of the 
defendant. Therefore I am of opinion, that the apprehension of 
imprisonment occasions the defaulter to use more exertion to perform 
his engagement than the apprehension of distress would. 

9. Is the ejectment in general brought for the purpose of recover- 
ing possession, or for the purpose of recovering the rent? — That 
depends on circumstances : where there is a bad tenant and a large 
arrear due it is usually to recover possession ; but it is also brought 
for recovery of the rent due, and not executed if the rent be paid. 

10. Is there any particular class of landlords or land- owners among 
whom the process of distress is more prevalent than others? — I think 
that the lower class of landlords or middlemen are more in the habit 
of resorting to the process of distress. 

11. Are there frequent cases before the sessions of trials for riots 
and rescue arising from distraining goods for rent? — If I am at 
liberty to include resistance to the execution of decrees against 
goods, seized for non-payment of rent, together with cases of distress 
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made by bailiffs, pursuant to the landlord's legal right, such cases ExtracU from 
are frequently tried at sessions. Evident*. 

12. Hare you ever considered whether distress for rent might be 
done away with, in cases of small sums, with safety to the landlord ? 
— I think where there are small holdings, of which the occupiers 
have not leases, it would be beneficial to landlord and tenant to 
abolish the law of distress, provided the landlord should have a 
greater facility to recover possession than at present. 

13. Would you propose to give him any other powers than thoso 
he has at present, such as for instance the power of ejecting for non- 
payment of rent, where there is a holding only from year to year, 
that the ejectment should be retained, as if the tenant had a lease? — 
In answering this question I would beg to be understood as alluding 
to cases where indolent or disorderly tenants occupy small farms. 
Such rarely have stock equivalent in value to even nominal rent, 
and, if allowed to sever the crop, they frequently clandestinely con- 
vey it from the premises to avoid payment of rent. On the other 
hand, should the landlord, when the crop is nearly at maturity, put 
keepers on, and cause it to be saved and sold, I think the expense 
would be as great as the cost of an ejectment. After such proceed- 
ing it is reasonable to suppose that the landlord would seek to recover 
possession, and cause a notice to quit, and ultimately an ejectment 
to be served, in which event he would not in all probability, recover 
possession in less than eighteen months, and, in the meantime, he 
would lose his accruing rent. Therefore, even supposing that he 
should lose a year's rent, I think he would be compensated by hav- 
ing the power to bring his ejectment as above stated. If the law of 
distress was abolished, and that the tenant be disposed to act honestly, 
he could exercise uncontrolled power over his goods to pay his rent, 
previous to any ejectment decree being issued; besides it would be 
a public advantage in the country, to prevent tenants becoming so 
much involved in debt and litigation. 

14. What is the expense of proceeding by civil bill process? — 
From 6*. to 7s. 

15. The question I put had reference to the power of ejectment? — 
I think it would be an advantage to the landlord, in cases where 
there are small holdings, to have that power, and I do not think it 
would be prejudical to the tenant. At present the landlord has a 
right to seize the crop, previous to its being severed, and put keep- 
ers on, whereby the tenant is put to considerable expense ; whereas 
if the proceedings were by ejectment I do not think the expense 
would be so much, and the tenant could, by his industry, make the 
produce more available, and on cheaper terms. 

16. What is the particular process of putting keepers upon the 
land? — The known bailiff of an estate ought to have a written 
authority, either from the landlord or his agent, to authorize him to 
distrain ; and where such bailiff makes a distress, he should serve 
a notice on the person whose goods are distrained, stating the 
amount of rent sought to be recovered, and up to what galeday, and 
after such proceeding leave two or more keepers upon the goods 
distrained; and if such are not redeemed within eight days from day 
of seizure, he ought to advertise same to be sold on fourteenth day 
after eeizure. 
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Extracts from 17. Is that under the process of distress I — It is pursuant to the 
E cuUmc t. powers which the law gives to the landlord. 

IS. Upon delivering that notice, which he is entitled to do, and 
distrain when the rent has been twenty-one days doe, he may, in 
that case, if he chooses, clear any of the property J— The tenant 
cannot legally remove any goods distrained without authority from 
the person making the distraint. 

19. Suppose the power of distraining were done away with, 
might there not be the danger of the tenant removing the crop and 
depriving the landlord of any remedy ? — I have already mentioned 
that the tenant might remove his goods; but in my opinion the 
landlord would have a great boon conferred by getting rid of a bad 
tenant on such terms. I am aware of many cases where litigious 
tenants have owed upwards of two years' rent, and would not give 
possession, but on the contrary, have taken defence to any proceed- 
ing for recovery of the lands, and employed attorneys at sessions to 
take advantage of any informality in the proceedings on the part of 
the landlord, and thereby frequently dismiss his proceedings, though 
perfectly equitable, with costs. 

20. Can you state whether, under the existing law, there is not a 

Ewer in the case of a fraudulent removal to evade the rent, for the 
ndlord to follow the property ? — I believe the statute of 15th 
George II., allows the landlord twenty days to follow goods so 
removed. 

21. Does it occur to you that a similar provision might be intro- 
duced, if distress was done away with, to guard against a fraudulent 
removal under similar circumstances 1 — In the event of the landlord 
having power to bring an ejectment as soon as half a year's rent 
should become due out of premises not held by lease, I would not 
give him any power to distrain, but leave him to his action by civil 
bill, for use and occupation, should he choose to adopt that course. 

22. For the large tenant you propose to retain the power of dis- 
tress ? — Most certainly. 

Monaghan. Mr. Charles M'Mahon, attorney. 

261, Q. 13. 13. What is the mode by which rent is usually recovered from 

defaulting tenants 1 — By distress and process at the quarter sessions. 

14. Which is the most usual? — Process, generally speaking; but 
it is difficult for me to tell. There arc many processes issued, and 
many distresses made, besides those which come to my knowledge. 

15. Can you state the expense which accompanies a distress ? — 
Oh ! it is a very serious one, and a very destructive one to the 
tenants. I cannot say exactly the sum paid, but the usual fee 
charged for a distress is 2s. C)d. a day for keepers. 

10. How many keepers are put on 1 — Not more than one. 

17. Are you aware of there having been many sales of cattle im- 
pounded ] — No, indeed, there have not; they are generally redeemed, 
or a portion of the rent paid. 

18. When you say 2s. 6d. 9 do you mean that when the driver 
drives cattle to the pound he is paid 2s. 6tl. ? — No ; he is paid Is. 
But if the landlord sends in a distress, and the cattle are driven, he 
pays 2s. 6d., and that is paid till the end of the fourteen days. 

^^ 19. Do you know whether that is generally done ? — Yes; when a 
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distress is made, that is done. The year before last, they complained Extract* fion 
to me, very much, of being harassed by distresses, and keepers E maenc e. 
being put on in the way I have mentioned. 

20. Was that the seizure of cattle or the seizure of crops ? — The 
seizure of corn. They have no occasion for those fees upon the 
seizure of cattle. 

21. Has there been much seizure of crops, in the last two years 
on that estate ? — I do not think in the last year there has been. 
Two years ago there was. 

Captain Henry Crossle, agent. Tyrone. 

Rent is usually recovered from defaulting tenants by ejectment. 224> Q- 14* 
The reason why rent is recovered by ejectment is, that I have found 
from many years' experience that the great expense of making 
seizures and keeping people in charge of the property or the crop 
seized is in fact sometimes ruinous to the poor tenant; and I would 
oftentimes run the risk of losing the rent altogether, and go to con- 
siderable expense myself, rather than seize and sell the crop. You 
might just as well send the family to beggary at once. 

15. Considering the remedy that the landlord has by ejectment, 
and also by taking proceedings by process, do you think that the 
distress might safely be done away with, or in any way curtailed 1 — 
I think distress should not be made under £20 rent, or something 
to that amount. On small farms it is ruinous to the poor man to 
make a distress. But I think the processing system is a bad one, 
and I will give you my reason : — You seldom have to process 
a tenant who is likely to have funds : if you do process him, you 
serve the decree, he takes away the property, and you are left to the 
alternative of seizing the body; and if you put a man into gaol the 
commissioners of bankruptcy will tell you you have the remedy of 
the landlord, to give notice to quit, and turn him out. If a man is 
put into gaol, and owes two years' rent, he gets out without paying 
a farthing, and commences as a pauper. 

John Patrick Moloney, esq., land proprietor. Clare. 

25. What is the usual mode of recovering rent from defaulting s ^ 4 » Q* 26, 
tenants ? — Distraint and sale of the goods, and in some instances 

there is a worse mode than that adopted — putting keepers upon 
them, and charging them 2s. 6d. a day for them, which is ruinous 
almost to the tenant ; to put a couple of keepers on them, and leave 
them for fifteen days, for a rent of £1 15s. 

26. Do you mean that the keepers are put on to procure emolu- 
ments for the bailiff ? — It is ostensibly to take care of the goods, or 
to take care of any furniture, but in reality to put money into the 
pocket of the agent. 

27. How does putting on a keeper put money into his pocket ? — 
He charges 2*. 6d. a day, and he will have a man of his own that 
will do it for £8 or £10 a year. 

28. What is the general cost of distraining on a tenant 1 — The 
cost of distraining is not very much, it is merely the cost of the 
drivers — they charge 1$. in the pound ; then there is the cost of the 
sale, and bringing out the auctioneer, and the pound-keeper's fees. 

They always charge Is. in the pound for driving, and whether they i 

3g 
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Extract* from drive or no, if they only send a caution to the tenant to bring in his 
E videnc e. Ten ^ These things arc only allowed on the properties of gentle- 
men not resident in the country, and those held under the courts; 
the resident gentry do not allow them. 

29. Arc the charges pretty general on all the estates of the 
absentees ? — Yes, on every absentee estate that has come under my 
cognizance. 

Clare. Mr. Daniel Cullen, farmer. 

618, Q. 40. 40. If there is oue hardship in Ireland more oppressive than another, 

it is the power of distress; the landlord walks in and seizes his 
property, and he can sell it. I think that the law of distress gives 
too great power to the landlord. 

41. Are you able to inform us the usual cost of distraining a ten- 
ant ? — It very often costs him nothing, where there is a good land- 
lord; in many cases it costs him a vast deal of money. I have 
known a case of a tenant's property being seized for rent, and 
there were two men upon the premises for fourteen days, and he 
was charged 2s. Ad. a head, for each man, for twenty-four hours, 
whereas the usual wages for men at that time was only Sd. a day. 

Cork. Henry Baldwin, esq., assistant-barrister. 

18, Q. 6. 6* Is the process of distress much used in the county of Cork ? — 

Yes, it is a good deal. 

7. Do you consider that in cases of distress, the law as it now 
stands, relative to replevin, affords a fair protection to the tenant ? — 
I do ; where a particular in writing of the rent demanded is served 
pursuant to the Act of 6th and 7th William IV., c. 75. 

8. Is the process by civil bill ejectment much resorted to ? — I 
think not, considering the size of the county and its great population. 

9. Perhaps there are not many leases granted? — Yes, there are; 
but the ejectments in proportion to the population, and the number 
of leases, are not numerous in East Cork. 

10. The action for use and occupation refers only to the recovery 
. of rent, and does not directly affect the possession ? — No, it does not; 

, . it only gives a decree against the person or goods for the amount of 

^ the rent proved to be due. 
'• 11. Is it often made use of by taking out a decree against the 
person, and throwing the defendant into gaol till he gives up pos- 
session ? — It is used against the person very frequently, and many 
pla in tiffs, when a defendant seeks to be discharged under the insol- 
vent act, or comes up under the provision of the Act of 7th George 
IV., c. 74, which enables the assistant-barrister to order a weekly pay- 
ment by the creditor to the debtor, interpose to have it made a con- 
dition of his discharge, or of the order under the 7th George IV., 
that it shall be upon his giving up possession. This law, as far as 
the orders under the 7th George IV., are concerned, applies princi- 
pally to cases of small town tenements; and I do not recollect the 
landlord of an extensive estate taking such a course. 

12. Have there been many proceedings before you, criminally, 
growing out of questions about land? — Yes, very many; a great 
many cases of rescue, riot, and assault, particularly in one district of 
the East Biding, the district towards the borders of Kerry, I mean 
tWbwonyof DuhaHow. 



RECOVERY OP BENT. 817 

13. Tou mean cases of rescue where goods have been distrained Extracts from 
for rent ? — Yes, and rescues of seizures under civil bill decrees for Evidence, 
rent, where either the body or goods are taken ; but rescues are not ~~" 
confined to cases where a landlord is the plaintiff, they are very 
numerous in all cases. 

William Henry Herrick, esq., land proprietor, cork. 

28. What mode is usually adopted for recovering rent from 732, Q. 28. 
defaulting tenants'? — Distress is generally resorted to. 

29. Do they often proceed to sell the distress? — Very seldom. I 
have heard of very few cases of it; so few cases, that I cannot say it 
has frequently happened. 

30. Do you know what is the general cost of distress to the 
tenant? — If it comes to a sale they generally charge 1*. in the pouud. 
But if there has been a distress taken, there is generally a com- 
promise before it comes to a sale. You will find, from the examination 
of those who know the country better than I do, that they will tell 
you the same thing. 

Daniel Leahy, esq., agent. Cork. 

27. What mode is usually adopted for recovering rent from 741, Q. 27. 
defaulting tenants? — Distraint and ejectment, as the case may be. 

28. Do they frequently proceed to sell the distress? — Speaking of 
those like myself, I believe it is general and frequent. 

29. Generally through the country, can you state whether it 
occurs frequently? — It is avoided where it can be avoided; it more 
frequently occurs than we could wish. 

30. Can you state the general cost of distraining upon a tenant? — 
There is the cost allowed by law, 4*. 6d., but I believe that amount 
is not recovered ; those bailiffs I employ rarely recover as much, 
merely the amount of the costs they are put to. If a tenant is not 
disposed to pay it, he cannot say that he is able to do so, and he is 
mulcted of what are called driver's fees. 

31. What is the usual payment to the keeper, if it is necessary to 
leave one upon the premises? — One shilling a day, and 2*. the night; 
it seldom amounts to so much, particularly in the rural districts, 
where labour is cheaper — perhaps 2$. a day and a night. 

William Landes, esq., land proprietor. Kerry. 

27. What mode is usually adopted to recover rent from defaulting 656, Q- 27. 
tenants? — By distress; sometimes by civil bill. 

28. Is it by civil bill ejectment, or by process? — By process, and 
sometimes by civil bill ejectment. 

29. Does the distress often proceed to a sale? — No, I should say 
very seldom. 

30. Is there any difficulty in obtaining purchasers if it does? — 
Yes, I should say that there is a very great disinclination to pur- 
chase stock offered for sale in that way, on the part of the lower 
orders. 

Alfred Furlong, esq., agent. Limerick. 

« 

14. As to the mode of enforcing rent — when a tenant is supposed to 657, Q. 14. 
withhold his rent from carelessness or obstinacy, a keeper is put on 

3g2 
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Extract* from him, at 8 d. a day, which usually leads to a settlement, scarcely ever 
Evidence. ^o a sa ] 0> ^n obstinately defaulting yearly tenant is served with 
""""" notice to quit; but great sacrifices are made by the landlord, with a 
view to enable the tenant to stand his ground, and to avoid law 
proceedings and co^ts, which are consequently of very rare occurrence. 
The whole cost of the law proceedings in ejectment, upon which pos- 
sessions were had upon the Devon estate, consisting of nearly 1,000 
separate holdings, in the superior courts, during the twenty-threo 
years I have been agent, has not exceeded £90. The cost incurred 
at quarter sessions, on the same account, was, during that time, 
about £120. 

Tipperary. Mr. Sergeant Howley, assistant-barrister. 

1, Q. 26. 20. The early statutes you have adverted to, appear to bo all in 

favour of the landlord, affording facilities for recovering the land- 
lord's rights 1 — Yes. 

27. And the replevin is the tenant's remedy in the case of a 
wrongful distress ? — Yes. 

28. Is the remedy by replevin expensive ? — It is cheaper even 
than the remedy by ejectment, by some few shillings, in the civil 
bill court. 

29. Have many cases of replevin come before you in Tipperary, 
or King's county 1 — They are not very numerous ; not many. 

30. Have you any judicial knowledge as to whether distresses 
for rent arc very numerous in Tipperary 1 — I have judicial knowledge 
of the fact, that remedy by distress is frequently resorted to in Tip- 
perary. 

31. And there are few replevins brought before you? — Yes. 

32. In what cases does your judicial knowledge arise 1 — On the 
crown side of the court, frequently having to try rescues of distresses 
for rent. 

33. Have you frequent proceedings before you by civil bill for 
rent, as a debt 1 — Yes, I have cases of that kind. 

3i. Are they frequent 1 — Yes, I should say they are. 

35. Is that mode of recovery more frequent now than it was in 
previous years 1 — I cannot at present say that I observe any dif- 
ference. 

36. Do you consider that proceedings by distress, are more or 
less numerous than formerly ? — Indeed I cannot see much difference ; 
my experience does not enable me to say that there has been either 
a decrease or an increase. 

37. What are the forms by which a replevin may be proceeded 
in ? — The mode of proceeding by replevin in the civil bill court, is 
this, — the tenant lodges with the clerk of the peace a civil bill, 
stating the particulars of the property distrained, the place where 
made, and the person or persons on whose behalf, or by whom the 
distress was made, and calling upon the parties to answer at the 
next quarter sessions. 

38. In a large county like Tipperary, is not that first step attended 
with some difficulty and expense to the parties 1 — The only difficulty 
is, that the party has to go or send to the clerk of the peace, to lodge 
the civil bill, and upon lodging the civil bill, the clerk of the peace 
issues an order requiring the sheriff to replevy the goods,— under 
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that statute of the 6th and 7th of William IV., the sheriff is bound, Extracts Jr<m 
in the different localities, to appoint replevingers,— then the tenant, Evuknee. 
lodging the civil bill with the clerk of the peace, and getting the 
order, goes to the replevinger to have the goods replevied ; the 
tenant then enters into a bond, with two sureties, in double the 
value of the goods distrained, undertaking to prosecute his civil bill 
with effect, and which bond stands as a security for the value of the 
goods distrained. Upon this being done, the tenant gets back his 
goods ; he is then obliged, when the sessions come round, to serve 
the civil bill upon the landlord, and to proceed to prosecute that 
civil bill ; there the question is tried whether any or what rent waa 
due. The statute imposes a certain preliminary upon the landlord^ 
which, in many cases, when the act came first to be administered, 
led to miscarriage and defeat on the part of the landlord, because 
that notice, which was considered in the nature of a condition pre- 
cedent — I will not go so far as to say that non-service of it made 
the landlord a trespasser, that has not been as yet decided ; but 
without the service of that notice, the distress is considered impro- 
perly made — that notice was to contain certain things, as stated in 
the statute, a description of the goods, an accurate statement as to 
the amount of the rent, and the periods when it became due. If 
the landlord does not prove the service of such a notice at the time 
of taking the distress — for it has been held, that the service of the 
notice must be simultaneous, or nearly about the same time as the 
distress made — or before the distress removed off the land and put 
in the pound, if it is late in point of time, there the landlord fails ; 
if these other requisities are not complied with, the landlord also 
fails, and there is judgment and damages, according to the circum- 
stances, for the tenant. Where the landlord succeeds, he may 
succeed in one of two ways. In the first place, cases have occurred 
where the tenant has not prosecuted his civil bill, or has not served 
it upon the landlord ; then the landlord's remedy is to apply to the 
court, the bond being returned into the court, to have an assignment 
of that bond, and then he, of course, can bring an action upon the 
bond, against the sureties, for the amount of such rent as he may 
prove to be due, limited to the value of the property that had been 
distrained. In another event, he may prove his case against the 
tenant, and prove the rent actually due, and entitle himself to a 
decree for the amount of tha rent in arrear. 

39. Then, in fact, there is a good deal of intricacy on both sides 
in the process of replevin? I can scarcely say there is now much 
intricacy, as the law is now known and well settled upon it ; some 
difficulty, perhaps, existed when the law was new and came first to 
be administered ; but it appears to me to be a very simple mode of 
procedure. 

40. Can you state whether the notices you have described are 
practically given by the landlords at the time ? — Generally so ; but 
where the notice i3 not shaped according to the requisition of the 
statute, or, being so shaped, is not served at the time the distress is 
made, the decree must be for the tenant, with suitable damages. 
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Tipperary. 
647, Q. 49. 
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H3, Q.13. 



k 



George Heenan, esq., agent. 

49. What mode is usually adopted for recovering rent from 
defaulting tenants ? — Generally by civil bill process, or by distress, 
which is a mode that, as an agent, I rarely adopt. 

50. Which is the most usual mode adopted in the district? — 
Distress. 

51. What is the cost of a distress to the tenant, generally 1 — It is 
2*. 4c/., some charge; some do not charge it, but when there is a 
charge, it is 2s. £d. 7 and then there is the charge for the man 
watching the distress. 

52. Is the distress usually sold, or does the party redeem 1 — They 
generally redeem ; there is generally an arrangement made. 

53. In cases where it is necessary to sell a distress, is there any 
difficulty in obtaining purchasers ? — In Tipperary it is nearly imprac- 
ticable, if not altogether so. 

54. Do you find that the amount of rent due by the tenant — for 
instance, his owing two or three year's rent — alters the case at all ? 

55. Do the agents still make use of the distress as a mode of 
recovering rent i— Yes, they do generally — it generally leads to an 
arrangement; the object of making a distress is generally to secure 
the articles to prevent them being taken away. 

56. Do you observe any difference between the facility of selling 
the distress in King's county, and the county of Tipperary ? — A 
very material one. 

57. Is there a greater reluctance to become the purchaser of 
goods sold under a warrant of distress in one county than the other ? 
^— There is a reluctance in both, but much greater in Tipperary 
than here. 

58. Which is the course usually pursued by the middleman to 
recover his rent ? — Distress. 

59. Does he encounter the same difficulty in obtaining a pur- 
chaser for the goods distrained ? — I think he does. 

60. In speaking of proceeding by civil bill for the recovery of 
rent, do you mean the process for recovering for use and occupation % 
— Tes. 

61. Is the decree in that case generally executed against the 
person of the party ? — Oftener against the goods. 

62. Are there the same difficulties attending the sale of goods so 
seized ? — Very nearly, and many breaches of the peace in conse- 
quence. 

Edwin Taylor, esq., agent. 

13. There is one law which, I must say, I think is an unjust one as 
to the tenant, and that is the law of replevin. If a man comes into 
my office to pay the last March rent, and there is a long account 
pending between us, I may say that he owes more, and I will not 
receive the sum he tenders. He refuses to pay any more, and I 
distrain, his remedy is to avail himself of the law of replevin ; he 
issues a replevin, and when the case comes on to be tried, though I 
may be wrong in my statement of the amount I claim, if there are 
but a few shillings more due than the tenant tendered to me, of 
necessity I get a verdict, with double costs, against the tenant; 
whereas, if the tenant succeeds, he is only entitled to single costs. 
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I think that not fair. They ought to come into court upon equal Extractg from 
terms, and it is necessary for him to take out the replevin from the E vtdem ee. 
superior courts, if he wishes to try the question whether the distress 
was lawful or not. 

John Armistead Braddell, esq., agent. Tipperary. 

9. Does the head landlord recover his rent from the occupier or 945^ q # 9. 
his immediate lessee ? — I never made but one distraint, and that I 

gave up ; for, as far as distress goes, 1 do not see any use in it. The 
only way to manage an estate is to frighten them by ejectments. 
We generally recover from the immediate occupier, and we should 
not get it otherwise — the lessee leaving them to meet the payments. 

10. In that case has the immediate lessee a great interest ? — That 
very farm is a farm he took in 1828, of twenty plantation acres, at 
£1 85. or £1 9s., including the rent-charge. This man has got 
eleven tenants upon those twenty acres. In spite of us he will 
drive them, and summon them, and process them, and get every 
shilling he can, and when that is done I can get nothing. 

11. Has" he a considerable interest out of the farm ? — He has it at 
the value, and he gets 405. an acre from the sub-tenants. 

12. Then why do you not resort to ejectment? — Because I must 
turn out the whole of the families upon tho world, and cannot put 
them back again, for they cannot give security for the six months- 
for redemption. They say they will pay me in future; but when I 
turn my back upon the spot he will process them and do every 
thing of that sort. 

15. What is the usual mode of recovering rent in Tipperary ? — I 345, q, 15, 
never recover it in any way but by ejectment. If I find them going 
to the bad I eject them. . 

17. Is it found that a notice of ejectment is sufficient to compel 
a tenant to come in, or does he wait for the process to follow it ? — 
He is anxious to keep hold of the land under any circumstances ; 
but they have got so much in debt upon that estate that they will 
scarcely ever get out of it. They hold at a very low rate. In 
some instances the tenant comes in, and in others, from inability, he 
perhaps goes on ; but I have not turned out a single person since. 
I am trying to show them it is their interest to hold the land, and 
I try to meet them in the best way I can, particularly where they 
have the land for the value. 

18. Is it usual to distrain for rent in that part of Tipperary you 
are acquainted with ? — I do not know that. I do not think you 
could get any man to purchase. 

19. By what legal mode is the rent recovered by the intermediate 
landlords? — Very harshly; they will distrain themselves and get 
friends to assist them. 

20. Does the middleman find the same difficulty in obtaining a 
purchaser for a distress as the head landlord does ? — They manage 
these things very harshly. If I was to run upon them as they run 
upon each other it would be very different. 

21. Is it your opinion that though buyers cannot be found where 
the head landlord distrains, that buyers can be found where a 
middleman distrains ? — He may get friends to distrain. 

22. Would that interference of his friend be likely to create 
putrage J— That. would depend nponiocal circumstance* 
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23. How soon after the rent becomes due is it usually demanded ? 
— I never look for the March or May rent till nearly the latter end 
of November following. 

24. Is there a practice of putting keepers upon the corn of some 
of the tenants though the distress may not be made ? — I have gone 
lately myself to save a widow woman. Her husband died; she 
had ten or eleven children, and I believe was left in very low 
circumstances. I have gone down and distrained for fear some 
decree might bo obtained at the quarter session and the crops be 
swept away, and she might not be able to pay her rent, and that 
then ejectment might follow. I havo adjourned it from day to day 
to give her time to turn her crops into cash and to pay the rent. 

George Garvey, esq., agent. 

24. Have you occasion to resort to distress much ? — Very little 
indeed, because I do not consider it efficacious. 

25. The truth is you found a great difficulty in getting buyers ? — 
That is the plain fact, and therefore I do not resort to it. I think 
it a bad thing to make an appearance that we cannot carry out. 

26. What is the course you usually resort to to enforce payment 
from defaulting tenants ? — Notice to quit and civil bill ejectment, 
if not paid. 

27. Within your experience have many cases occurred in which 
tenants have redeemed within six months, or has it generally ended 
in their quitting 1 — There is very generally a settlement. 

Thomas Fahy, esq., agent. 

13. What is the usual mode of recovering rent from defaulting 
tenants 1 — Where a tenant holds as yearly tenant, those who fall into 
arrear I serve with notice to quit, and that generally has the effect, 
without any expense, of making them exert themselves to bring in 
the rent; and I never serve a notice to quit till they are in arrear 
considerably. I send the bailiff among them, and he sends them in. 

14. Is that attended with any expense ? — It is not. The bailiff 
receives a salary. I never allowed him to take any fee, nor do I 
distrain unless in the case of joint tenants. Some of them have 
come in and have said they were ready to pay, but others were 
lagging behind, and at their request I have sent the bailiff amongst 
them, and by that means got them to come in. 

15. Has your bailiff authority to make a distress without a 
special order from you 1 — He has no authority to make any distress 
without my special order. He has an authority to act as bailiff — 
at least the late man had. 

16. Is it your practice to give that order (when a distress is 
necessary) in writing 1 — I keep a list of the persons most in arrear 
at the end of the audit, that the bailiff should know the tenants in 
arrear, and, if necessary, I desire him to warn such and such persons 
that it is necessary to pay rent. I altogether discountenance the 
practice of making distresses; it is a bad mode, and one of the last 
remedies that should be resorted to. 

17. When it is necessary do you give a special order to the bailiff 
to distrain ? — He distrains under the observations made in that list, 
and serves notice of the amount of rent distrained for. 
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Nicholas Purcell O'Gorman, esq., assistant-barrister. Extract* from 

3. What is the most usual process which comes before you, as Evidence. 
assistant-barrister, connected with the recovery of rent ? — There are Kilkenny 
many. There are various forms of ejectment : there are three eject- \Q t q. 3/ 
ments given by a portion of the civil bill code, the ejectment for 
non-payment of rent ; an ejectment which is called in the title (but 
wrongly so called) as against an over-holding tenant, and one from 

year to year ; and an ejectment for abandoned premises. Then there 
are a variety of actions brought before us in use and occupation. 

4. The question went rather to ascertain which of these various 
modes of proceeding was most commonly resorted to for the purpose 
of recovering rent ? — Use and occupation, and the ejectment on a 
notice to quit; which latter often serves the purpose of an eject- 
ment for non-payment. There is the replevin also, which is a 
very usual mode now ; it is considered a very cheap mode too. 

5. That is in the case of distress ? — Yes ; it is considered a very 
cheap mode. 

6. In these cases the process, on the part of the landlord, is by 
distress; and replevin by the tenant? — Yes; the landlord distrains, 
and the tenant replevins ; and he comes into our court by civil bill, 
and says he owes no rent ; and our business is, to ascertain the 
quantum, or if any rent was due. 

7. Is that a common mode of proceeding in the county of Kil- 
kenny ? — Yes, it is very much adopted; it is considered a very cheap 
and satisfactory mode. 

Mr. John Dyas, farmer. Meath. 

30. What is the mode usually adopted to recover rent from de- 808 » Q- 80, 
faulting tenants? — Sometimes by process and decrees at quarter 
sessions; at other times by ejectment, to dispossess those who do 

not pay. 

31. Is distress carried to sale frequently ? — It is not now, and has 
not been latterly, 

88. How is the rent generally enforced from defaulting tenants ; 
is it by distress or by ejectment ? — There is very little distress lat- 
terly; if they offered to sell, there would not be buyers. Now they 
are generally put out by ejectment, or for small sums processed and 
decreed, and sent to gaol; and they will not be permitted out 
of gaol without paying the rent or giving up the holding. 

William Taylor, farmer. Queen's co. 

7. What statement do you wish to make to the commissioners? — 988, Q. 7. 
Mr. Coen, the agent, distrained me year after year these three years, 
and will not allow me time to make up my rent, and it all goe3 in 
costs. — [The witness produced a return of corn and Juiy sold by auction 
on the lands of ChnaJtane, on the Wth day of October, 1843, for rent 
and arrears of rent due by William Taylor. 

Amount, . . . . . . £7 16 6 

From which deduct cost of seizing notice, £0 2 4 
Keeper's fees, . . . . 4 18 

5 4 

- Leaving a balance . . . . . £2 16 2 

Fat to the credit of rent. 
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Extracts from 8. How much rent was due at the time that that sale took 
Evidence, place ? — There was a year's rent due, £15 16*. 

Sir Percy Nugent, bart. 

58. Does the same practice of distraining for rent prevail in your 
neighbourhood ? — Yes, but not to the same extent that it did. 

59. Might that power, in the case of rents not exceeding a certain 
amount, in your opinion, be advantageously done away with ? — Not 
altogether. With regard to the mode of recovering rent, I saw a 
great deal of it previously to my coming into possession of the pro- 
perty I hold. There was always upon that property, and in almost 
every other property I was then acquainted with, about twenty 
years ago, a person called a "driver," whose business it was, under 
the agent or the landlord, to notice for rent, and to distrain by taking 
away the cattle, if the rent was not paid. His office was one of 
great abuse, as he frequently, where he was so inclined, and where 
a bad system existed, entered upon the land, drove off the cattle for 
rent, got £1 or 30s. from each teuant himself, and the cattle were 
released ; but no rent was paid : and the same process took place 
once every quarter, or, at least, once in six months ; so that the 
tenants, in some instances, have told me, that the money they had 
given the driver to redeem the cattle, would have more than paid 
the rent they were distrained for. 

60. Does that system still prevail to any great degree ? — In some 
places it does. But, with regard to myself, the first thing I did was 
to discard the driver, and notice the tenants when collected together 
that such an officer should never again appear, as long as the estate 
was in my possession. I have acted upon it and have never dis- 
trained a tenant. 

61. Can you state whether, upon other properties you are 
acquainted with, the practice you have adverted to still prevails ? 
— It does. But you do not hear of "pounds" being made use of in 
the way they were in former times. 

62. Is it your opinion that with safety to the interest of the land- 
lord, distress for rent might be done away with ? — There are many 
cases in which, I fear, it would not answer ; but I know generally that 
the power of distress is open to abuse, as I have stated, and I should 
rather say, that it would be better, under ordinary circumstances, if 
the tenant owes you rent, to bring him fairly before the county by 
civil bill at quarter sessions, which you can do for 3*. Ad. I consi- 
der it a better mode of proceeding, and not so liable to misrepresen- 
tation. First, because it is done before the world and the public ; 
and next, it does not leave the tenant in the power of the driver, 
who may abuse the office he is called upon to administer. 

Mr. Patrick M'Keown, solicitor. 

13. What is the mode usually adopted to recover rent from de- 
faulting tenants 1 — By civil bill generally : not so much by distress 
now. They have adopted the mode of civil bill process for use and 
occupation ; and I have known instances, at the July sessions, where 
head landlords have brought processes for rent due the 1st of May 
preceding, in this county, both in the upper and lower part. 

14. Do you consider that that system is more severe npon the 
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tenants than the system of proceeding by distress ? — That would be Extracts from 
a very hard thing to say, because they consider the civil bill cheaper. Evidence, 

15. What is the general expense of a distress when it proceeds to 
a sale ? — I have known them, in some instances, to charge 15*. or 
16*. for a small distress when it proceeded to a sale. 

Very Rev. John Patrick Lyons, R. C. Dean. Mayo. 

169. What are the usual modes taken in that part of the country 26, Q. 169. 
to recover rent ? — The driver is set to work. 

170. Is that the usual mode? — Yes; the rent is never paid till 
the driver is sent. He drives the cattle ; if the poeple go and pay, 
the cattle are let go ; but if they say they cannot pay, the cattle are 
put into pound, and then there are the driver's fees and poundage. 

171. How soon after the rent becomes due is it usually demand- 
ed? — Generally speaking, not for two or three months; in most 
instances, they owe a year's rent. 

172. Do they owe usually what is called the hanging gale ? — Yes, 
they usually owe a year's rent. On Major Bingham's estate, they 
generally have a hanging gale. 

173. A year's rent legally due ? — Yes, generally it is so. 

11. You have stated, that the mode of proceeding to recover rent 28, Q. 11. 
was by sending down a driver ? — Yes ; and when a seizure of the 

crop is made, keepers are put on the farm to prevent the crop from 
been carried away. 

12. You stated that the rent was seldom paid till the driver was 
sent down ? — Yes ; but in many instances the tenants consider it only 
as a call upon them, and they then arrange about the rent. 

13. Without a keeper being sent ? — Yes. 

14. Is the sending a driver considered a mode of applying for 
rent ? — Yes. 

15. Is it not considered as a hardship ? — No. 

John Devinish, esq., J.P. Roscommon. 

28. What is the mode usually adopted to recover rent from de- 437, q. 28. 
faulting tenants? — Civil bill process, or distraining. 

29. Is that process to recover the rent for use and occupation ? — 
Yes; it is a curious process ; the tenant is processed before the barris- 
ter. The tenant is sent to gaol, and remains there, or pays the rent, 
or gives up the land. 

Mr. Patrick O'Connor, farmer. Koscommon. 

39. What mode is usually adopted for recovering the rent from 447 » Q» 39 « 
defaulting tenants? — In various ways ; the most general is distraining. 

If there is stock on the land, they are often processed and decreed. 

40. When a process takes place, do they generally proceed against 
the person or goods? — That depends upon circumstances ; some- 
times against the person, and sometimes against the goods. The 
landlord seldom takes out a decree against the goods, because he 
has the power, without processing, to get the goods ; it is more gene- 
rally against the person. 

John Armstrong, land proprietor. Sligo. 

30. What is your opinion of the expediency of requiring a sum- 363, Q. 30. 
mons previous to the cattle being impounded for rent ? — It might be 
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Extracts from an inconvenience to the landlord, inasmuch as the petty sessions 
Evidence, where they would be summoned are held in this county but once a 
*~~" fortnight, and they sometimes are badly attended ; and there might 
be an inconvenience to the landlord, if he had to wait a fortnight, or 
suffer disappointment from the non-attendance of magistrates or 
otherwise, if not much injury, a little inconvenience might arise. It 
might be more satisfactory to the tenant, and there are cases of op- 
pression exercised no doubt in driving cattle. 
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EJECTMENT. 



Summary of Evidence on Ejectment — Extracts from Evidence on Ejectment, viz. : — 
Mr. Kincaid, When and under what circumstances resorted to — Mr. Jagoe, 
Barrister, The difficulties of Civil Bill — Mr. O'Connell, Q.C., Landlords possess 
excess of power from. Ulster Witnesses— Mr. Miller, More facilities should be 
afforded to landlords in cases of — Mr. Blacker, For recovery of rent desirable to 
have extended to tenants-at-will — Mr. Tickell, Assistant Barrister, Process and cost 
of enforcing — Mr. Hamilton, Distress for rent might be abolished if ejectment sub- 
stituted in tenancies-at-will — Mr. Jones, Assistant Barrister, More resorted to for 
recovery of rent than use and occupation — Mr. M'Carten, Twelve months* notice 
should be given to solvent tenant, in cases of — Mr. Dolling, In cases of recovery 
landlords should have greater facilities for — Mr. M'Mahon, Civil Bill affords land- 
lords too great power in cases of — Mr. Crossle, Power for recovery of rent in case of 
lessees, should be extended to tenancies-at-will. Munster Witnesses — Mr. 
Baldwin, Assistant Barrister, Advantages and facilities afforded by Civil Bill — Mr. 
Leahy, Cost and proceedings on, in different cases — Mr. Tighe, Assistant Barrister, 
Proceedings on, under Act, 56, Geo. III. — Sergeant Howley, Assistant Barrister, 
Present state of statute law in Ireland, relative to occupation. Leinster Wit- 
nesses — Mr. Staunton, Facilities afforded by Civil Bill injurious to tenant — Mr. 
O* Gorman, Assistant Barrister, Comparative advantages of Civil Bill to landlords 
and tenants — Mr. Kemmis, Extension of power for recovery of rent in case of tenancies- 
at-will not requisite — Marquess of Westmeath, Inconveniencies of present law in 
relation to. Connaught Witness — Mr. Freeman, Assistant Barrister, Advantages 
of Civil Bill. 

Much evidence, in reference to the law and practice of eject- 
ment between landlord and tenant in Ireland, was collected 
by the Commissioners. 

The statement made by Mr. Sergeant Howley gives a ], q. 3_ p . 
summary of the statute law relating to this subject. 863 * 

Several other chairmen of the quarter sessions courts have 9, Q. 63— 
likewise given much valuable information; and extracts from 5 ^j^p 
their evidence will be found below, referring chiefly to the 849. 
law of ejectment in their own courts. 

The jurisdiction of the assistant-barrister in cases of eject- 1, q. 3— p. 
ment is given by some very recent statutes, and affords to 6 q 3 '3_ p# 
the landlord, in cases of non-payment of rent, or of over- 849. 
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holding tenants, where the rent is not above £50 late Irish 

currency, a cheap and expeditious remedy. The cost of the 

ejectment, when carried to eviction, being about £2 5s.; and 

9, q. 9— only fifteen days' notice of trial before the quarter sessions, 

p. 837. being required, 
i, Q. 65 The civil bill jurisdiction in ejectment is denounced by 

nii 8 ? 5- several witnesses as injurious to the tenant, from the in- 
p. 835. creased facilities of recovering possession given by it to 
^.wi 28 "" the proprietors. They assert that the cheapness of the 
16, Q. 35— remedy, in many cases, causes the proprietor to eject tenants 
274, Q. 30— against whom he would much less readily have commenced 
p ' 860# expensive actions in the superior courts, and that the notice 
of trial is insufficient. 
16, Q. 37— These objections, however, seem untenable, and many of 
p. 860. the same witnesses, in other parts of their evidence, admit 
that under the civil bill jurisdiction, the tenants enjoy advan- 
tages more than equivalent to those conferred upon the 
landlord. 
18, Q. 19— ^he assistant-barrister is bound to admit any equitable 
P* 843. defence which the defendant can establish to a civil bill eject- 

4 O 1 1— 

'p. 8G2. ment, a privilege which he does not possess in the superior 

683^ O 3 20— cour * s ' ^ e t enan * can likewise defend the possession of 
p. 844. his farm, and enforce redemption after ejectment, at a much 
lower rate of cost in the civil bill court than he could in any 
of the superior courts ; and it is asserted that tenants do 
frequently defend ejectments at the quarter sessions, who 
would be unable to oppose a more costly action. 

683, Q. 20— I n *h e dyR bill court, the tenant has his defence in equity, 
p. 844. ag we n as i n ] aW) a t a cost not exceeding £2 5s. ; and he can 
take proceedings to enforce redemption, at a cost of a few 
shillings ; and yet there are witnesses, who, to serve the 
tenant, venture to recommend that this court should be 
closed against him, and that his case shall only be heard in 
the higher courts, where his defence in equity would not 
be admitted — where the costs of his defence would amount 
to £30, and where his proceeding to redeem would put him 
to the expense of a suit in equity. 

The plea advanced for this strange recommendation is, that 
the cost to the proprietor who brings the proceedings would 
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likewise be increased in the same, or, perhaps, a much greater 
degree. The conclusion from this must be, that the appre- 
hension of losing the costs having to do with pauper tenants, 
would prevent their proprietor from establishing his rights, 
and consequently cause him to sacrifice his property. 

All the witnesses admit that the forms, or rules, of the 
civil bill court operate advantageously towards the tenant in 
making his defence. The objection made is not that when 
be has a good case, the landlord can evict him, but that the 
proprietor can eject a tenant who has no good defence with 
less cost and less delay than are required in the Courts of 
Record in Dublin. Although the jurisdiction of the assistant- 
barrister seems very beneficial, some points in the system 
were mentioned which seem capable of correction. The 
service and proof of service of notices of ejectments seem to l *> 0- 19 — 

D. 843. 

be attended with more difficulty than in the superior courts, i, q. 96-_ 
There is no power of compelling the attendance of witnesses p * 859# 
who do not reside in the county; and a very insufficient 
power even when they do; and there is no civil bill jurisdiction 9, Q. 53— 
in cases of breach of penal covenants making void the lease. p * 837# 

The great expense of an ejectment in the superior courts, 683, Q. 21— 
and the advantages to a fraudulently inclined tenant given p " 846, 
by proceeding in them, are detailed by Mr. Leahy at consi- 
derable length. 

Ejectment for non-payment of rent cannot be brought, 
except where the tenant holds under some written instru- i, q. 3__ p . 
ment. Many witnesses animadvert upon this provision, and 853 * 
assert that it is productive of much evil. 

Where ejectment is much used as a means of recovering 52, Q. 12— 
rent, it has been found necessary, in order to evade this 22?,' Q^is— 
provision, to serve periodically notices to quit upon tenants p. 842. 
who hold from year to year without any written agreement. 

This practice is asserted to be very injurious; and many 130, Q. 119— 
of those who have been compelled to adopt it, say that they p * 
do so with the greatest reluctance, and solely because they 
would otherwise be debarred of that remedy for recovering 
rent arrear, which has proved the most efficacious. It was 
frequently suggested that a power of ejecting all tenants for 
non-payment of rent ought to be given ; and, as an equiva- 



830 EJECTMENT. 

38, Q. 47— lent for this new power conferred upon the landlord, as 

89? Q^ei— re g ar( l s tenants from year to year, it was suggested that the 
p. 841. notice to quit, where no rent was duo, might be extended to 
a longer period than six months. 

3, Q. 25— In the northern counties, ejectment is much used for 

p * °" recovering rent arrear; and it is stated to bo the most 
effective process for that purpose. 

9 > Q' 1— P« A very small proportion of the ejectments brought are 
carried out to the eviction of the tenants, the action being 
generally compromised on the payment of the rent arrear. 

5 » Q* la — P- In some districts it appears that the ejectment of tenants 
is frequently accomplished by a circuitous process. The 
landlord proceeds by action for the rent, and on obtaining a 
decree, imprisons the tenant, and opposes his discharge, 
until he consents to surrender his farm. 

Many of the witnesses appeared to be impressed with the 
idea that the power of ejectment is frequently used by land- 
lords from caprice to strengthen their political party, or to 
persecute their religious opponents; and some cases were 
brought before the commission as instances of that power 
having been so used. But upon investigation of these cases, 
few of them appear to justify such imputations. In general, 
either the allegations were altogether unfounded, or mainly 
based upon hear-say — or it appeared that the ejectment was 
brought in consequence of the tenant having incurred a 
heavy arrear of rent, and being unwilling, or unable, to dis- 
charge it. 

Many complained that ejectments were frequently brought, 
and carried on to the eviction of the occupiers, for the 
purpose of consolidating small tenements into larger hold- 
ings. This process was frequently designated " a clearance/' 
and was described as being generally accompanied with much 
misery and suffering to those who were removed. 

It does not appear to have been adopted in many cases, 
unless where the repeated sub-division of the lands had 
reduced the tenements so low as not to afford a sufficient 
livelihood to the occupiers, or the means of paying their obli- 
gations. — (See chapter 11 Sub-division, and chapter 10 Size 
of Farms). 
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In many estates, a small sum of money was given to those 
who resigned their land ; and the extent to which the in- 
creased holdings were brought, was generally but small, 
barely sufficient for those who remained. 

There is no question that the condition of the property, as 
well as of the occupiers, in most of these cases, required a 
change, as their previous state was for the most part very 
miserable. 

The error appears to have been, not in the principle of seek- 
ing to bring back the condition of the property to a state 
which would enable the land to support in comfort the popu- 
lation living upon it, but rather in doing this without suffi- 
cient reference to the future fate of the people removed. 

Admitting that the previous situation of the latter was very 
wretched, still they had something to depend upon; but their 
ejectment, even when a few pounds may have been given to 
them, brought absolute destitution. The money must soon 
become exhausted, and they would then find themselves in 
an over-stocked labour market, without the power of obtain- 
ing employment. 

Every reform of a property should distinctly regard the 
interests of the parties removed, and should provide a fair 
opportunity by which they might be enabled, with industry, 
to establish and maintain themselves for the future. This 
latter consideration has rarely been sufficiently attended to. 
There are various modes, both as regarding the cost and the 
efficacy, by which this humane principle of reforming an 
estate may be accomplished, and it ought never to be 
outraged. 
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Extracts from Joseph Kincaid, esq., agent to properties situated in several 
Evidence. counties in Ireland. 

II, Q. 145. 145. In all cases of rent under £50 the remedy most be bv civil 

bill ejectment. 

146. Not must be, but may be? — In the case of an ordinary 
proceeding by a landlord against a tenant, when there are no par- 
ticular circumstances to require the assistance of a jury, the superior 
courts would set their face against any proceeding by the landlord 
by ejectment, for the recovery of rent under £50 a-year, except at 
quarter sessions; the only object of the landlord in suing in the 
superior court would be to harass the tenant, by increasing the cost ; 
and if he could not succeed in getting the costs against the tenant, 
which I am informed by legal men he could not, his object would 
recoil against himself. We have been advised, by our legal advisers, 
that the landlord would not get costs against the tenant, in the 
superior courts, in the case of an ejectment for the simple recovery 
of rent under £50 a-year. I may state that there are some advan- 
tages to the landlord in bringing a civil bill ejectment at the quarter 

. sessions, instead of in the superior courts ; I can conceive the case 
of an ejectment being brought at the April sessions, and you get a 
decree and possession of your land immediately; whereas, if the 
ejectment were brought at the same time in the superior court, and 
defence taken, execution under that ejectment could not be got, 
except by a special order of the court, sooner than November. 

147. Suppose the ejectment was brought for rent, when would the 
year's rent, for which it was brought, be due? — The year's rent* 
for which it was brought, must have been due on or before the 1st 
November. 

148. Suppose an ejectment were brought in the January term, 
when would the judgment be got? — In the month of May. Suppose 
the tenant defends it, it then goes to the assizes, and judgment is 
obtained in May. 

149. If he appeals from the decree of the assistant barrister, it 
would go to the assizes? — Yes. 

Q« 1M. 152. Do you find any inconvenience follow the want of the power 

to' bring an ejectment for rent specifically, in the case of a tenant- 
at-will? — There is very considerable inconvenience and injury, in 
my opinion, to the relation of landlord and tenant by that state of 
the law, which requires the tenant to receive six months' notice to 
quit, when the object of the landlord is only to recover the rent. 

Q. 159. 159. In a case where a tenant merely owes the landlord six montlis' 

rent due in May, do you not consider a great hardship might arise 
to the tenant, if the landlord could eject him at the October sessions, 
the six months' notice being no longer required, as you proposed in 
a former answer? — In that case, there would not be a year's rent 
due, and he could not eject; bnt> I would suggest and strongly re- 
commend, as well for the sake of the tenant as the landlord,* that 
landlords should have the power given to them of serving ejectments 
upon tenants-at-will owing a year's rent, without the necessity of a 
notice to quit, and that the tenant should in those cases have the 
same right of redemption as if he had a lease. I conceive that the 
notice to quit is extremely injurious to the estate, and that in nine 
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cases out of ten it is only served to give the landlord the power of Extract* from 
enforcing his rent. Evidence* 

160. Do you think it gives to the tenant a feeling of insecurity? 
— Yes; I think it gives a feeling of insecurity to the tenant, which 
in my opinion is one of the most injurious things to an estate. I 
know estates where it is the practice to serve notices to quit on 
almost every tenant every year regularly; and I can conceive no 
system more calculated to do injury to the landlord and the tenant. 
1 conceive it both for the advantage of the landlord and the tenant, 
that such a power as I have suggested should be given. 

161. Do you think that giving the tenant a right of redemption 
would be a sufficient equivalent to him? — Yes. 

John Jagoe, esq., barrister. 

34. Does your experience at quarter sessions enable you to state 38, Q. 34. 
that there are difficulties in the way of the eviction of tenants by 
landlords, at those sessions? — Yes. 

35. What are those difficulties? — The civil bill act requires that 
every person who has an interest in land should be served with a 
copy of the civil bill ejectment. At the last Band on sessions, a 
landlord brought an ejectment upon a notice to quit, which was 
served in the preceding March, requiring that possession should be 
given the following September. On the 29th of September, possession 
was demanded; the sessions were held on or about the 18th of 
October; it was necessary that the civil bill ejectment should be 
served fifteen days before the sessions, and the landlord sent on the 
2nd of October again to demand possession ; there were then two 
houses shut up which the landlord thought were unoccupied: on the 
hearing of the ejectment, evidence was given that on the 1st of 
October those houses were let. In such a case as this, it is very 
difficult for a landlord to comply with the conditions of the statute, 
not being aware that a new letting took place. Should a new act 
be passed, a section should be introduced to give landlords some 
greater protection in those cases. 

36. Do you know at what time the fifteen days 1 notice of eject- 
ment was given in that case? — As there were only fifteen days 
before the sessions, it was served immediately after the demand of 
possession. 

37. After the first of October? — Yes. 

38. Does it not appear to you reasonable that all parties interested 
in the ejectment should be served with notice of that ejectment? — 
Yes, it does ; but a case similar to the one I mentioned occurred also 
at the Olonakilty sessions in the case of Mr. Shuldham. 

39. Did the assistant barrister hold that the ejectment failed 
because there were parties in possession who had not gone into 
possession after the service of the ejectment? — Yes; that has always 
been held ; and I recommend as a security for the landlord that it 
shall not be necessary to serve any party who has not been at least 
three months in possession, or who has not acquired an interest three 
months previously to the service of the civil bill ejectment: the three 
months may be short ; however, it would be preferable to the law 
as it now stands. 

3?r3 
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Etbract* from 40. How is the party ejecting to ascertain that? — He has no 
Evidence, means of ascertaining it except by evidence. I propose three months, 
""" "" in order to get rid of fraudulent lettings. 

41. Then, supposing a bona fide letting within those three months, 
would it not be rather hard that a man should be subject to having 
an Iiabere executed upon him without notice? — The service of notice 
to quit should be taken as notice to all persons taking land. Suppose 
a tenant served with notice to quit on the 1st of March, if a person 
should get an interest in the land before the first of June, he should 
be served with a copy of the civil bill ejectment to entitle him to be 
a defendant at the next quarter sessions ; but if he acquired an inter- 
est after the first of June, there should be no occasion to serve him. 

42. Then your observations only apply to the cases of tenancies 
from year to year? — Yes; you cannot end any other tenancy by a 
notice to qnit. 

43. I mean, in your proposal for putting an end to the present 
law, do you apply it to lessees as well as to tenants from year to 
year in cases of civil bill ejectments? — You cannot put out a lessee 
oy a notice to quit; it only applies to a tenancy from year to year. 

44. Would you render it compulsory on landlords to serve a copy 
of the notice on the under-tenant, in a case in which there was a 
lease, no matter how short his holding had been? — It would be 
equally desirable, in cases of non-payment of rent, that any person 
not been more than three months in possession before the service of 
the ejectment, need not be served. 

38, Q. 46. 46. What I propose would be equally beneficial to the landlord 

and tenant; and as a protection to tenants who pay their rent, they 
should not be put out of possession without getting two years' notice 
to quit. 

47. Although rent should be due ? — No, if there is rent due, I 
draw a distinction; and I am speaking of a tenant from year to year, 
who should get two years' notice instead of six months' notice to 
quit, as at present. 

48. Do you contemplate, in proposing the power of ejecting ten- 
ants-at-will for non-payment of rent, that it should be in something 
of the same manner as is done in regard to tenants under leases, giving 
them the same power of redemption by paying the rent?—No; I 
apply the two years' notice only to tenancies from year to year. 

49. What power would you give the landlord in a tenancy from 
year to year to recover his rent? — I give him a remedy of distress 
and action. 

50. Which you take away in effect by requiring two years' notice? 
— No ; I only propose that there should be two years' notice in the 
case of not paying up rent. 

51. Would you require any, and what notice, in case they do not 
pay up their rent? — I would give every possible facility to the land** 
lord to put out overholding tenants who have not paid their rent. 

52. Why do you fix the period of two years ?— I think that a 
reasonable notice to an industrious tenant to look out for another 
farm, which he cannot do in many instances in six months. 

53. Then, if I understand you right, you propose to give a power 
of ejectment for non-payment of rent, in cases of tenants from year 
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to year; and require two years' notice to quit, instead of six months' Extraett from 
notice, in the case of a tenant being to be dispossessed owing no rent? Evidmc: 
— I wish to see the industrious tenant's interest protected, at the " 

same time giving every facility to the land proprietor to put out over- 
holding tenants. 

Daniel O'Connell, esq., q.c, m.p. 

Then, on the other hand, the powers of the landlord are excessive. m 9 q 6 
It was a phrase of Lord Clare's that a landlord of straw could grind 
to powder a tenant of steel, and since his time the powers of land- 
lords have been very much increased. There was, before the year 
1800, no power to eject tenants, except through the medium of an 
expensive process of an ejectment in the superior courts. If the 
tenant did not take defence, it would still cost the landlord about 
£18 to put him out; if the tenant did take defence, the landlord lost 
from £50 to £150, in an ejectment trial, to put the tenant out. 
That operated as a kind of caution upon the landlords to be more 
select in the persons whom they chose as tenants, and to endeavour, 
if possible, to meet such a contingency, by having to deal, not with 
a pauper, but with a man who had some substance. But now, for a 
few shillings, a tenant can be ejected by civil bill ; there is no sacred- 
ness of possession (if I am »not wrong in using that word). The 
equitable defence is scarcely any, though it is allowed in the civil 
bill court, and yet it is exceedingly difficult to sustain it. 

Alexander idler, esq., agent. Antrim. 

I think there should be an augmentation of the landlord's powers 130, Q. 119. 
rather than a limitation of them. 

120. What augmentation would you suggest? — A more speedy 
remedy than the law at present provides for obtaining his rights. 
I am told there is a great difference between the powers conferred 
in England for the ejectment of tenants-at-will, to what exist in 
Ireland; but although I think it ought to be had recourse to as sel- 
dom as possible, there are cases where the landlord is in the tenant's 
hands, and may lose a year's rent. 

121. What is your opinion of giving the landlords the same power 
of ejecting tenants-at-will, for non-payment of rent, as they have 
under leases by the civil bill ejectment act? — That is the view I take 
of the matter. I cannot bring an ejectment till the December 
sessions. 

122. Does not that state of the law often lead to the practice of 
giving constant notices to quit, in order to have that remedy in 
hand? — Yes, I serve 500 or more notices to quit, upon every tenant 
upon every estate who is a tenant-at-will. 

123. You feel that to be necessary? — Yes ; and it being the practice 
for a number of years, the tenants look upon it as a piece of waste 
paper; but, at the same time, it is a tremendous power in the hands 
of the landlord, and may lead to great tyranny. 

124. Have you had occasion to bring ejectments frequently upon 
estates where you have been agent? — Yes. 

125. And to carry them into execution? — Yes; and a very 
distressing thing it is to do. 
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William Blacker, esq., agent. 

9. What proportion of the ejectments, which have been carried 
through at the sessions court, which you spoke of as the more usual 
mode of recovering rent, have been carried on to the eviction of the 
tenant, speaking of the last two or three years? — Very, very few. 
They are always redeemed 

10. You consider the ejectment more as a mode for recovering 
rent than .for recovering possession? — Yes, entirely. There is no 
man . wishes to recover possession, except under extraordinary 

--circumstances, unless it be for the non-payment of rent. 

12. With reference to notices to quit to tenants holding from year 
to year, what is the custom upon the estates you manage, and gene- 
rally throughout the country? — I am obliged to serve notices to quit 
every May or every other May. You may hold over the operation 
of the notice from one May to the second year; but either the one or 
the other I universally adopt to all tenants of every description who 
hold at will, whether they are the highest or the lowest. If you 
make any distinction, it then becomes a positive affront to the man 
you serve the notice on. It is a most grating and annoying thing to 
the tenant, because it is a regular memento of want of confidence in 
him. At the same time, you have not the least intention, nor ex- 
pect the least necessity to act upon those notices; but it is necessary 
to hold the power in teiTorem, or there will be individuals upon 
almost all properties who will take advantage of it, and delay the 
payment of their rent. 

13. Do you think that it would be an advantage, as well to the 
landlord as the tenant, if a power were given to eject for non-pay- 
ment of rent, where there was no agreement further than an 
agreement from year to year, as there is now in the case of a lease, 
when a year's rent becomes due? — I think that would be a most 
desirable alteration of the law; and to prove that has been my opinion 
for a long time, I have taken the greatest pains in endeavouring to 
make up a party in Parliament at the time there was a committee 
appointed, which would embrace that object, in order to have that 
alteration made. It does not injure the tenant, nor give the landlord 
any power he has not at present, but it gets rid of that grating cir- 
cumstance of giving this annual notice to quit, which, besides being 
a very annoying thing, is a very troublesome thing. 

Edward Tickell, esq., assistant barrister. 

I asked the clerk of the peace to furnish me with the proportion for 
five years which the ejectment decrees bore to the cases entered, 
and he has informed me that in about two-thirds there were either 
decrees or dismissals, and that the others were not proceeded on, or 
settled without coming to a hearing. 

8. Do I understand you that two-thirds came to a hearing and 
one-third was withdrawn, or the reverse? — He says that the average 
proportions are one ejectment, decree, or dismiss, to one and a half 
entered. According to his return to me the number of ejectments 
entered in the years 1839, 1840, 1841, 1842, and 1843, were 1,753, 
and there were decrees or dismissals in 1,210 of these cases. In 
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the yean 1842 and 1843 there was a very unusual number of eject- Extracta frt 
meat entries. JMdww. 

9. When there is a decree against the tenant what is the process 
for enforcing it? — There is a decree made up pursuant to the form 
given in the 58th George III. It having been prepared ut the 
quarter sessions by the attorney for the landlord, the coxts are aul>- 
mitted to the assistant barrister, and he sees that they are conformable, 
to the statute; he then signs a decree authorising and dirtM-ting that 
possession may be delivered, and that costs to the amount of £ I 14*. 
6d. may be paid. The sheriff is entitled to claim 1 If/, if he grant ». 
warrant for leying the conta; and if ho l>e required to deliver the 
possession, and that it is actually delivered by him, or if hy desire 
of the plaintiff, he signs a warrant to authorise l>ailifi« to deliver 
the possession, and that they do so, he is entitled to a further fee of 
10ft. 6rf. 

10. Have you any opportunity of knowing whether a considerable 
proportion of those cases in which decreed arc so made are carried 
into effect? — There is in the county of Armagh a very intelligent 
sub-sheriff Mr. M'Kinstry, and he informed his brother, the deputy 
clerk of the peace, that the number of warrants signed by him as 
sub-sheriff, in the last five years was, according to the lwst of his 
knowledge and computation, about seventy in each year; and that 
of these seventy he thought not more than one-fourth was put in 
force, so as to cause a change of tenancy, certainly not more than 
one-third. 

53. Do cases of ejectment for breaches of covenant usually come Q. 53. 
before the assistant barrister ? — No. 

54. Or cases where the rent is a penal one ? — No. 

55. Could not an ejectment be brought, if it was under £50, for 
a penal rent ? — I would dismiss in such a case. Ejectments that 
depend on breaches of special and penal covenants go to the supe- 
rior courts ; such a case never came before me. If the ejectment 
were brought on foot of a penal rent, arising from a breach of a con- 
dition, in consequence, for instance, of alienating or sub-letting, or 
not cultivating in a particular manner, that is a case I should not 
try. I should conceive that within the spirit and meaning of the 
civil bill ejectment acts I had not jurisdiction, and should certainly 
put the plaintiff to his appeal. 

56. Supposing a landlord pursued this course, that knowing a 
tenant who held a lease had infringed a covenant in the lease, and 
that he proceeded against him by notice to quit, and sought to eject 
him in the barrister's court, the rent bringing it within the jurisdic- 
tion of the court — would you hold that to be a case in which you 
could interfere, the tenant producing his lease ? — I should not. 

57. Have any cases come before you for breaches of covenant 
under the sub-letting act ? — Never. 

58. Supposing this case to occur, that the occupying tenant has 

Said his rent to the middleman, who does not pay his rent to the 
ead landlord, and the head landlord therefore brings a civil bill 
ejectment, what is the effect of that upon the occupying tenant ? — 
The landlord is entitled to be paid his rent by his tenant, independ- 
ent of any dealing to which he, the landlord, is no party, between 
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Exlracii from his tenant and a third person. The head landlord on proving 
E videnc e, before the assistant barrister that a year's rent was due, that all 
proper parties had been duly served, and that the other requisites 
made necessary by the civil bill acts had been complied with, would 
be entitled to a decree. There would be no equity in the case put 
in favour of the defendants as between those individuals and the 
head landlord. Thp case put is of an equity between the defendants 
themselves , this latter would not affect the plaintiff — any equity 
betwtrfm him and the defendants they would be entitled to tho 
benefit of. 

59. Then supposing the occupying tenant in that case to pay rent 
to the head landlord, has he the power of recovering it from the 
intermediate landlord? — Yes, as money paid to the use of such 
intermediate landlord. 

GO. Supposing him not able to pay, would he be dispossessed ? — 
Yes, he would be dependent on the head landlord if the rent were 
not paid. 

61. Supposing the head landlord and middleman to act in collu- 
sion, to turn out a tenant upon an estate, the middleman giving up 
possession to the landlord, could the under-tenant, to secure himself, 
tender the rent of the middleman to the head landlord ? — On an 
ejectment brought to evict the lease, and the occupying tenant 
served, he may come forward and pay the rent to the head landlord, 
or under any threat of distress by the head landlord, the under- 
tenant would be entitled to pay the middleman's rent to the head 
landlord. If the parties were all before the assistant barrister, his 
court is a court of equity for the defendant, and it would not suffer 
fraud and collusion between the landlord and middleman to injure 
the occupying tenant. It is a great advantage to the tenant to be 
able to put forward there any equitable defence which he may 
have, and that at a very small expense. The costs of proceedings 
in the superior courts are very great. There was a case which 
occurred a few years after the passing of the 56th of George III., 
which shows the benefit of that act, and the oppressive nature, in 
the case of small holdings, of ejectments in the superior courts; it is 
reported in Hudson and Brooke's Reports. There had been an 
election at which some of the tenants voted against their landlord ; 
in consequence of their doing so ejectments in the superior courts 
were brought against them, and a motion was made by Mr. O'Connell 
and the late Sir Michael O'Loughlen, on the part of one of those 
tenants, who held at the rent of only £1 5s., to restrain the pro- 
ceedings. There were thirteen of those tenants pretty nearly simi- 
larly situated, their rents being all under £1 2 per annum. The 
proceedings had only gone as far as the service of the summons in 
ejectment, and on the very day that it was served the tenant offered 
to pay all that was due for rent, being only one year's rent. This 
was refused by the agent unless he also paid £5 14s. 10d, the costs 
of the proceedings which had been taken ; this being refused, the 
tenant was obliged to employ the counsel before mentioned to apply 
to the King's Bench to restrain the plaintiff on payment of the rent; 
the equity of the tenant was put very much upon this, that the 
assistant barrister's court was open to the landlord, that there was 
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no peculiar difficulty in the case, and that it was oppressive under Extract* Jh 
the circumstances to proceed in the superior court The Qhief E videnc e. 
Justice and the three other j udges, in consequence, partly of the 56th " 

of George III., and partly of the peculiar facte of the case, stayed 
the proceedings. 

62. Treating it as if it had been in the assistant barrister's court ? 
- — It was argued by the counsel for the plaintiff that the 56th of 
George III., had been passed, not only for the benefit of the land- 
lord, but also for that of the tenant. I mention the case rather for 
the facts appearing in it than for any point of law established by it. 

63. In your opinion is the civil bill ejectment process advan- 
tageous to the tenant as well as the landlord ? — I have not the slight- 
est doubt that it is advantageous to both, though perhaps it is most 
advantageous to the landlord ; but it is the means of saving the 
tenants from ruinous costs in a great many cases, and gives them 
opportunities of cheaply putting forward any defences, legal or 
equitable, which they may have. 

64. And that notwithstanding the summary power it gives to the 
landlord to recover rent ? — Yes, the process by distress would, I 
think, be more harassing in the case of small holdings, and more 
ruinous in the end to the tenants of them; but I think something 
might be done to assist the tenant. I do not know why the thirty 
days' notice requisite under the 56th George III., was changed to 
fifteen by the last act. Fifteen days I consider in an ejectment case 
a very short notice. The term for redemption, too, might be 
increased. The ejectment proceedings, however, in the superior 
courts are so capable of being perverted to the oppression of tenants 
of small holdings, and as small holding tenants are so extremely 
numerous in the county of Armagh, I do not know and cannot ex- 
actly foresee what would be the consequence to them or to the land- 
lords if the civil bill ejectment proceedings were altogether done 
away with. Both, I think would suffer, and the landlords most, 
perhaps. 

G5. You have suggested an increase in the power of redemption ; 
do you mean an extension of the time ? — I have heard it suggested 
that twelve months would be better than six. 

G6. Is that your opinion? — I am inclined to think it would not 
essentially injure the landlord, and it might perhaps benefit the 
tenant in some degree, but I cannot give any thing like a decided 
opinion on the point. 

Alexander Hamilton, esq., agent. Donegal. 

32. As the law at present stands, power is given to landlords to 351, Q. 32. 
eject for non-payment of rent in cases of leases, when a year is due : 

might it not be desirable to give a like power for recovery of rent 
alone, in cases of tenants-at-will, maintaining, as at present, the 
necessity of notice to quit, when recovery of possession is sought ? 
This would obviate the necessity of the very objectionable, but un- 
avoidable practice now pursued, of the periodical service of notice 
to quit. 

33. Are you of opinion that the power of distress might be done 
away with altogether 1 — I very much question if it would be for the 
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Extracts from advantage of the tenant himself to do so : it is a wholesome control 
•^ p *" tllc c ' that the landlord has over him — it has the effect of making him 
more industrious in providing for the day of payment, and guarding 
against the accruing of arrears. If they did not apprehend a thing 
of the sort, many would be very indifferent whether they met their 
engagements or not, and consequently subject themselves to heavy 
law expenses. As far as I am concerned, I should have no objec- 
tion to its removal, provided the power of ejectment was given in 
c*9*£ of tenancies-at-will ; but it would be objectionable to remove 
the one unless you provided the other. 

)own. Theophilus Jones, esq., assistant-barrister. 

U Q. 16. 16. I think the civil bill ejectment is on the increase. 

19. Do you think, as a means of recovering rent, and not of re- 
covering possession of premises, it is a useful proceeding 1 — I think 
it is. 

20. What are its advantages over an action by civil bill ? — As a 
means of recovering rent it is had recourse to, because the landlord 
cannot, with safety, altogether have recourse to a distress ; he there- 
fore serves his process in ejectment instead of distraining, and then 
the party either comes in and pays the rent, or else the case is 
brought to trial at the quarter sessions. 

21. In comparing the civil bill ejectment with an action by civil 
bill, what are the advantages of the civil bill ejectment 1 — >By a 
civil bill action for use and occupation, if the party has recourse to 
that process, he can put the defendant into gaol, in order to make 
an arrangement afterwards ; and he would, in that manner, at a 
much smaller expense, attain his object than if he proceeded by civil 
bill ejectment. 

22. Then why is it the landlord does not adopt the action by 
civil bill in preference to the civil bill ejectment? — The effect of the 
action by civil bill depends altogether upon arrangement between 
the parties ; and when the landlord gets a decree in the civil bill 
ejectment, he can take possession without entering into any arrange- 
ment with the defendant. 

23. You state that the civil bill ejectment is more prevalent than 
the action for use and occupation ? — Yes ; I think it is. 

24. Where the object is really not to dispossess the tenant, but to 
obtain payment of the rent, why do landlords adopt the ejectment 
bill system rather than the action by civil bill ? — I think, generally 
speaking, the object of the process in ejectment is to obtain pay- 
ment of the rent ; and if the rent be paid, the process is accommo- 
dated between the parties, and does not make its appearance in 
court. 

25. Then the object being to obtain payment of rent, why does 
the landlord adopt the ejectment system, which is to recover posses- 
sion, rather than the civil bill action, which is to recover the rent ? 
— Because the tenant would rather do any thing than give up posses- 
sion of the land. 

26. May it not arise from his being more apprehensive of an 
ejectment, when served upon him, than of the other process ? — Yes, 
for that reason. 
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27. He fears being dispossessed of his land more than he fears Extract* from 
going to gaol ?— Yes. Eoidem*. 

Mr. John M'Carten, linen bleacher. Down. 

61. Supposing a summary mode of dispossessing a tenant upon 89, Q. 61. 
his owing a year's rent was given, does it appear to you that it 

would not be unreasonable, if it was the intention of the landlord to 
dispossess a tenant who does not owe rent, that a year's notice should 
be required 1 — He should give a notice if he intends to take the 
land from him. 

62. If you diminish the period of the notice where the tenant 
owes rent, might it not be reasonable to extend the period where 
the tenant does not owe rent 1 — I think that six months' notice 
would be too short if there was no arrear. I should have no objec- 
tion, in that case, to give twelve months' notice. 

Robert Holbeche Dolling, esq., land proprietor. Down. 

42. Do you consider that the relief which the abolition of the 90, Q. 42. 
law of distress would be to the tenant would be more than counter- 
balanced by the given increased facilities for ejecting him 1 — I do 

not. I do not consider that the giving increased facilities for 
recovery by ejectment would injure the lower class of tenants at all. 

43. Do you think the law requiring six months' notice previous 
to ejectment is ever injurious to the tenant? — Yes; I have known 
instances of tenants, holding in despite of their landlords for one or 
two years, having taken advantage of some error in the notice; this 
has been done at great expense to themselves ; and while the dispute 
was going on, the farm badly cultivated, and the tenant, having 
expended £20 or £30 in law, ruined. 

48. In the case of giving the power of ejectment upon tenancies Q. 48. 
from year to year without notice to quit, should you propose to 
restrain in any manner the recovering of arrears of long standing ? — 

Yes I should deem the tender of two years' rent on the part of the 
tenant an estoppel to the ejectment for twelve months. 

49. Supposing that system to be carried out, what notice would 
you think it fair to require the landlord to give in case he wished 
absolutely to resume possession ? — I would allow the law of notice 
to remain as it is. 

Mr. Charles M'Mahon, attorney. Monaghan. 

28. There is another thing that gives landlords too much facility 267, Q. 28. 
. in turning out tenants, that is, quarter sessions' ejectments. I know 

it is a cheap mode; but it is too great a facility for a landlord. 

29. The difference is, that there must be six months' notice 
instead of twelve ? — You can come every quarter upon the tenant 
by a quarter sessions' ejectment. 

30. There must be a year's rent due? — Yes; but suppose you 
wish to put him out as an over-holding tenant, and it was a case 
where a tenant had expended money, and the landlord took some 
objection to him as a tenant, which the tenant thought he had no 
right to entertain, and the tenant wished to defend himself, the 
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hrtractt from landlord would put him out at the expense of 35*., whereas he would 
E viden ce. no ^ attempt it if he had to bring a Dublin ejectment. 
" "~* 31. Does it not afford a great assistance to the tenant, having the 

power of redeeming % — Yes, certainly. 

32. In general, looking at the tenantry of this country, should 
you say that the great body of them have the means of taking a 
defence in the superior courts 1 — Yes, they have ; a defence in the 
superior courts does not require any great means. 

33. What should you say were the costs of an unsuccessful 
defence 1 — Twenty or thirty pounds; it would be £30 at least. 

34. What would be the costs of such a defence if successful ? — 
He would get the costs off the opposite party, — in general he would. 
The attorney might charge costs between attorney and client; some 
do not in cases of this kind. There would be no costs as between 
attorney and client, except in a case of great moment Upon the 
ejectment at quarter sessions, the expense is less, no doubt; but I 
mean that the landlord would not be so ready to bring them, if he 
had to bring them in the court at Dublin for voting at the election, 
or any ideal cause. 

35. Do you mean that many of the ejectments are brought upon 
notices to quit where no rent is duel— No; I do not mean to say 
that generally. The great majority are brought for non-payment of 
rent, no doubt. 

^nrone. Captain Henry Crossle, agent. 

84, Q. U. 15 # jf ow the system I wish to mention to you particularly, and 

this is a suggestion of my own, is, that where a tenant's lease expires, 
or where he holds at will, and there is a necessity of turning out the 
tenant, it is necessary to give six months' notice to quit, before you 
serve the ejectment. Now I think there is every difference in the 
world between serving a tenant with notice to quit for non-payment 
of rent, and where you mean to evict upon title. You are by law 
obliged to give six months' notice to quit before you can bring an 
ejectment. It often happens — and you cannot conceive the cunning 
exhibited in the mountain districts to cheat the landlord — that if 
you do not serve him with a notice to quit, owing to a feeling of 
compassion in the agent, and he owes you a year's rent, you must 
either process him or go and seize and sell every thing he has. But 
my suggestion would be, that no ejectment should be brought for 
the non-payment of rent, where it is merely rent you want, and not to 
turn him out; that you should serve the ejectment in the same 
manner as you would where there are leases; and if the rent is paid, 
let the tenant remain in possession; and do not evict him. Let the 
tenant have the power of redemption, upon payment of the rent, and 
I am quite sure he would be more desirous of doing it. When I 
serve a notice to quit, sometimes it makes a great difference, for I 
assure you I feel myself obliged to serve notices to quit, upon tenants 
who have not leases ; and sometimes it is hurtful to the feelings of 
a tenant to serve a notice to quit; but if you do not do it to all, you 
breed a bad feeling. I have now been forty years transacting the 
business of an agent, and I wish I could discharge the duties without 
•erring those notices, which give pain and annoyance to tenants; but 
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I find it impossible to discharge the duty of an agent without having JExtraeto fim 
recourse to law at times. Evidence 

Daniel James Wilson, esq., land proprietor. Clare. 

The clearing system, as it is called, and which in some few in- 625 » *•* **• 
stances has been carried too far, has not been acted upon to the extent 
which is asserted. It was stated by Sir E. Bourke, who was a 
constant attendant at the Limerick board of guardians, that no case 
of a pauper being driven into town by his landlord had ever come 
before him ; and his statement was corroborated by the then chair- 
man of the board, Alderman Watson. I was myself accused (though 
not directly by name) of having driven in a widow woman whose 
husband had been a tenant of mine; whereas I ascertained, on 
inquiry, that the man had never been a tenant on the property — that 
for eight or ten years before his death he had lived on the adjoining 
property of Lord Limerick — that he had never occupied any land of 
mine from the time of his father's death, which occurred about the 
year 1817, and who owed me, when dying, £73 8*. 6^rf., after making 
him an allowance of £14 14*. lOd, 

Henry Baldwin, esq., assistant barrister. Cork. 

19. Looking upon the civil bill ejectment system altogether, do 18, Q. 19, 
you consider it a fair system both for the landlord and the tenant, or 

do you think it gives any undue advantage to either party 1 — I should 
say that it was as fair a proceeding as I could at this moment sug- 
gest. There is an advantage which the tenant has in the civil bill 
court, or rather two advantages ; one a technical one, and the other 
substantial, which he has not in the superior courts. The first is, 
that where there is an insolvency, or a party, having such an interest 
in the land as renders service upon him necessary, is resident out of 
the county in which the lands are; the plaintiff cannot prove the 
service upon the assignee in Dublin, or the party out of the county, 
by affidavit, as he can in the superior courts ; he must prove service 
upon the assignee and non-resident, viva voce, and not by affidavit. 
This is rather an advantage to the person wishing to withhold 
delivering up possession as long as possible. Then again, there is 
another very great advantage, enabling the tenant to set up an equit- 
able defence to a civil bill ejectment, which he cannot do in defence 
of an ejectment brought in any of the superior courts. 

20. What is your opinion about the fifteen days' notice; do you 
consider that a sufficient time? — I do not think there is any longer 
time required. I should say that fifteen days' notice was, in general, 
abundantly sufficient. I think the chances are, that if thirty days' 
notice was given, that preparation for the defence would not com- 
mence till after fifteen days' had expired, arising from the procrasti- 
nating habits of the people. 

28. Supposing the process of distraining for small sums were done 
away with, and a power given to landlords to eject tenants holding 
without lease for non-payment of a year's rent, without giving notice 
to quit at all, do you think the landlords would be in a better or 
worse state, presuming that such tenants, when ejected for non-pay- 
ment of rent, had the power of redemption, by paying the rent? — I 
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Zrtractt from think there would be an opportunity which he now wants of getting 
Evidence, rid f a bad tenant, in a much quicker way than he can do now; be- 
cause, where a tenant docs not pay his rent, and has no lease, the land- 
lord must serve a notice to quit, the determination of which must 
correspond with the time of the commencement of the tenancy, and 
he very often has to watt, not only half a year for the notice, but 
another half year, in order that the termination of the notice may 
correspond with the commencement of the tenancy, and in that way, 
a bad tenant may sometimes hold for three half years ; and I think 
the landlord would not be injured by depriving him of the remedy 
by distress, where the rent is small, and giving him the right to 
evict for non-payment of rent on parol lettings. 

29. Is it not more easy to recover rent from a defaulter being a 
lessee, than from a defaulter being a tenant-at-will] — It is not more 
easy to recover rent, but it is mere easy to obtain possession by 
ejectment, as I have already mentioned. 

30. Does there appear any reason why the one should have an 
advantage over the other? — None, that I see. The tenant from year 
to year can always hold half a year longer than a man holding under 
a lease, and then the ejectment very often foils, where the notice to 
quit is given, in consequence of the difficulty of being able to show 
when the original tenancy commenced. 

[crry. John Leahy, jun., esq., barrister and agent. 

83, Q. J 9. 19. Suppose you were to bring an ejectment upon the sub-letting 

clause, for example, in what court must you bring it, or could you 
bring it in the civil bill court ? — No, it must be by a Dublin eject- 
ment, the expense of which is almost a prohibition to landlords 
proceeding in that court, for the ordinary class of tenants hardly 
ever pay the costs, whatever claim you may have against him for 
rent or damages ; they will go into gaol, and take the benefit of the 
Insolvent Act, and they thus discharge their liabilities : the land- 
lord has almost always to bear the costs and lose his rent too. The 
land is injured; and very often when the tenant takes the benefit 
of the act he is afterwards more solvent than before, and following 
up proceedings in the insolvent court is quite unavailing. 

20. Do you find that the tenant generally makes defence when 
an action is brought in the superior courts % — As far as my ex- 
perience goes, I should say that it is not so likely that defence 
should be taken in the superior courts as in the civil bill courts. 
In some places there is hardly an ejectment for non-payment of rent 
brought where the tenant does not take defence to it. The defence 
is very often not taken by the principal tenant, but by a person 
who has only a small portion of the land, and is a pauper. The 
attorney will take a defence in the name of such person. It costs, 
I believe, but about 10*. out of pocket, and for that the charge by 
the attorney would be about £2 or £3 ; so that for such a sum, no 
matter how large the farm may be, though the principal tenant may 
give up possession if one cottier holds out, and that you have 
recourse to an ejectment in the superior courts, that small sum will 
put the landlord to the expense of, I should say, about £50, sup- 
posing him to succeed on the first trial — an event not at all certain. 

21. Is that the case where they hold an undivided townland ? — It 



EJECTMENT. 845 

is not confined to that. I have made a note upon paper of two cases, Extract* fim 
to show the effect of what I have been speaking of, and to show the E vidtMe e, 
hardship upon the landlord. I will begin with the case where a lease 
for three lives has expired. Suppose it to have expired late in the 
month of June, the ejectment cannot be brought at the following July 
assizes. There is a custom of generally giving a running gale in 
this country for the payment of rent — one is paid before the other 
becomes due. When the term expires there is almost always a 
gale's rent, and probably a year's rent due. If the lease expires in 
June, as I said, then the ejectment could not be brought nntil the 
following Michaelmas term. Then defence may be token in that 
term, at the cost of about £2 ; and that defence may not be taken 
by the principal tenant as I before said, but by an under-tenant. 
The trial cannot come on till the March assizes following ; say, if 
the lease expire in June, 1843, the trial ought to be in March, 1844. 
Then, when it comes to trial, a very common case occurs ; either a 
point of law is saved, it may be on some trifling technical defect of 
proof on the part of the landlord — a wrong stamp, or something 
may turn up in that way, to give the tenant an advantage ; the 
point is saved for argument in the court above. If there is no 
point saved, the attorney may do as I have known to have been 
done in this county. An apparent case in equity against the land- 
lord is made out after the failure at the trial, and if any counsel 
certifies that he thinks, in his opinion, there is a defence in equity, 
the judge has no power to give a certificate for immediate execution — 
a great defect, I think, in the act, which ought to leave it to his 
(the judge's) discretion. In either of the two cases, namely, if a 
point be saved, or counsel certifies, the statute enabling the judge to 
grant immediate execution cannot be acted on. If a point be saved 
for argument in the superior court, it is the next term (in April) put 
in the list of causes for argument, and the probability is, it may not 
be argued for a very long time. But I will suppose a probable 
case, that it is argued in the following November. Upon the argu- 
ment of that case a new trial may be granted of that ejectment; that 
would not be tried until the next assizes, so that it has already 
nearly taken two years from the expiration of the lease. Supposing 
the landlord to succeed in the second ejectment, and supposing that 
any other new point is not raised (and which may be raised, and be 
wholly devoid of all merits), the landlord then may get immediate 
execution, and he can take possession, say, in April, 1845, and not 
before. A case nearly similar to this occurred, to my own know- 
ledge. Suppose now the rent or value of the fann to be £100 a 
year: without putting down any sum for the injury to the farm, 
£200 will be gone as rent or value, besides the year's rent due at the 
end of the lease, making nearly £300; and for all those costs which 
have been incurred, on a fair and moderate calculation we may put 
down £120 — that would be about £420 upon a farm of £100 a 
year; and then the judgment for costs, <kc, being obtained against 
the tenant, he will immediately go in and take the benefit of the 
Insolvent Act, and perhaps with his pockets full, he having paid no 
rent all that time. The landlord loses about £400, and gets up his 
land impoverished and wasted, and most probably in a state of com" 
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course, had to oppose him, and the court made an order that the Extracts Jrm 
possession should not be disturbed, the tenant giving security by Evidence, 
recognizance for the future and the past rent, the object having 
been to keep the farm as long as possible from the landlord. 
The tenant did not comply with the order, and in the following 
February or March the landlord eventually obtained possession 
of the farm. The rent of it was £80 a year. There was a 
year's rent due, say up to March, 1842; there was a second year's 
rent nearly due in February, 1843; therefore, there was £160 due, 
and the cost of all those proceedings at law and equity may be put 
down at £80 more — that would be £240 lost from that tenant, 
The ground was worn out. He took off the crops, and committed 
waste, took away the doors and frames of some of the houses, and 
went in and took the benefit of the Insolvent Act. Now, cases of 
this sort are not uncommon, and frequently occur. The act which 
relates to immediate execution upon ejectments is the 1st and 2nd 
of William IV., cap. 3. There is a remedy, to a certain extent, in 
England, and an effectual remedy in Scotland, against over-holding 
tenants, to which I shall refer. There is also an act which professes 
to give a remedy in Ireland, as to compelling tenants to give se- 
curity before taking defence ; but it does not apply to the two cases 
put. The act to which I refer is the act of 1st Geo. IV., cap. 87, 
which has been held to apply to England and Ireland, though at 
one time doubted whether it was not an English act only. It 
enacts that where the interest of a tenant holding under any lease 
or agreement in writing, for any term of years, or from year to year, 
shall have expired, and been determined either by notice to quit, 
or otherwise, and possession is refused, the landlord, upon bringing 
his ejectment may serve a notice at the foot of the ejectment, re- 
quiring the tenant to appear at the next term, and to find such bail 
or security as the court may direct. That notice being served, a 
motion may be made, and a rule nisi granted upon it; and the court 
has the power, upon a consideration of all the circumstances, to di- 
rect the tenant to give security by recognizance, and having given 
that security, he may proceed in his defence ; and if he does not 
give it, the landlord will get an order for immediate possession. I 
will state, however, why that act is not generally available in 
Ireland. In the first place, it does not extend to a lease for lives, 
and which is a very unusual lease in England, the usual lettings 
there being for terms of years, and though the act extends to Ire- 
land, it is evident, in reading it, it was framed with the object of 
being only an English act. In the next place, it does not extend to 
lettings to yearly tenants, where there is not a lease or agreement 
in writing. Such lettings on agreements in writing or leases, are I 
believe almost unknown in Ireland. In the north of England, I 
believe, there is constantly a memorandum of agreement drawn up 
of lettings to yearly tenants, but in Ireland such is not the case ; 
and, therefore, that act practically is only applicable in Ireland 
to the cases of leases for terms of years, which are, compared to 
leases for lives, rare, at least, in the south of Ireland. The leases 
generally granted in this county were for three lives, and forty-one 
years concurrent, and such leases do not come within the act ; and, 

3i 
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^'jTw* *^ " , t" cre forc. * ne act i* comparatively inoperative in Ireland, while it 

en re ' affords in the ireneralitv of cases in England ample security to tbe 

landlord aiminst the losses I have mentioned to vou. Therefore, the 

law of la ii i lion 1 and tenant in Ireland. for that reason, is in that respect 

very disadvantageous to the landlord as compared with England. 

24. Would this act give an effectual security if it was applicable 
to the tenures which prevail in Ireland I — Yes, I think it would, 
with some slight alteration. 

583. Q. 20. I wish to have it, however, clearly understood, that I am not 

at all in favour of giving th<* landlords summary powers of put- 
ting out tenants, hut my object is to show that tenants should 
not be allowed to make frivolous and unfounded defences, without 
having security; and any tenant who has any bona Jide defence 
ought to have a right to bring it forward in every way in the 
cheapest and most effectual manner; but if the tenant has that 
power, he ought to give security that he will not do mischief to 
the land, ami that he will pay rent at the same time. I think 
the inconvenience arising from injury being done to land, by 
over-holding tenants, ought to be remedied in some way, and the 
tenants should get some substantial benefit in return for the techni- 
calities now in their favour. There is also a defect in the law, or 
practice of the civil bill court. That jurisdiction was meant to afford 
more summary remedies for landlords, in order to save tenants from 
expense. In this country it happens that the Civil Bill Ejectment 
Act is not much acted on, compared to what it ought to be. The 
attorneys do not bring ejectments in it generally, in consequence of 
being frequently defeated upon points 'of law, and technicalities quite 
independent of the merits. In the superior courts an act has passed, 
allowing the record to be amended upon any point not affecting the 
merits of the case. There is a clause nearly similar in the last Civil 
Bill Act, in some respects, but it does not appear to have hail that 
effect practically in reference to civil bill ejectments. It may be 
said that there is a power of appeal by the last act to the assizes, 
as well for landlord as tenant, but the two proceedings make it 
exceedingly troublesome and expensive to bring forward your 
evidence upon both occasions, and the result is, that the landlords 
have recourse to the superior courts. If no defence is taken they 
obtain possession of the land for about £10 or £11. but if defence is 
taken, the expense is very great, as I have alluded to before; but 
for the reasons I mentioned, there is comparatively little expense to 
the tenant. I think something should be done to simplify the pro- 
ceedings of the Civil Bill Act, so as not to defeat the intention of the 
act on any matters of form. 

27. Though in a vast majority of cases the costs fall upon the land- 
lord, if the tenant is solvent docs not the additional expense incurred 
of going to the superior court fall upon the tenant ? — Yes, all that 
expense, amounting to £oQ or more, of oue trial, when it might be 
done for a trifle in the civil bill court; and there is this important 
thing in reference to the tenant in the civil bill court, that if he has 
any equitable defence it may be heard there, and has the advantage 
of a defence in equity. I will put this case : Suppose a lease to 
expire, held at a rent exceeding £50 Irish, and there are two or 
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three under-tenants upon the land, holding cabins upon it. The Extracti firm 
late tenant gives up possession to the landlord, or is ready to give E wb* c*. 
it up. The landlord requires possession from the cabin holders, and 
they refuse to give it, and having been under-tenants previously 
to the former tenant, the landlord cannot proceed for the recovery of 
those cabins only, though they may not be worth a pound each, in 
the civil bill court, he must have recourse to a Dublin ejectment for 
the ejection of the whole farm, the rent of the whole being over 
£50. When the landlord gets up possession, supposing him to put 
a person in as care-taker, and this person afterwards refuse to leave, 
he must either be put out by all necessary force, at the risk of the 
consequences which are likely to ensue, or the owner must bring a 
Dublin ejectment, for even the possession of a care-taker has been 
held not to be within the jurisdiction of the assistant barrister, except, 
indeed, under the last Civil Bill Act, 6 <fc 7 Wm. IV., which enables 
the assistant barrister to go into questions of title, provided the 
premises in dispute are held under a lease for three lives or sixty- 
one years, the result of which appears to be, that a landlord in fee 
has not the advantage of putting out a care-taker, which a tenant 
holding under him by a lease for three lives or sixty-one years could 
do. To avoid such consequences an agreement should be signed by 
a care-taker, a form for which was dictated by the late Master of the 
Rolls with respect to the Ventry estate in this county. 

28. Is that agreement in the nature of a tenaucy I— No; it states 
that the party acknowledges he is a care-taker. A case lately 
occurred in this county with respect to a party who was put in 
possession in that way, who would not give up. The bailiff of the 
estate was desired to watch when he was out of the house. On one 
day there happened to be a woman in the cabin only. She resisted, 
and was pulled out by force. The bailiff was summoned as for a 
forcible entry, and the stipendiary magistrate, who happened to be 
a Scotchman, ordered informations to be taken upon it, and it was 
not till the case was laid before the law advisers of the Crown, and 
an opinion given thereon against his views, that he declined taking 
the informations eventually. There had been a decision that an 
acknowledgment signed, stating that a person is put in as care- 
taker does not require a stamp. 

Robert Tiglie, esq., assistant barrister. Limerick. 

3. The commissioners understand that the act of parliament upon 5, Q. 3. 
which the principle of proceeding by civil bill ejectments is founded, 

is the 56th of Geo. III. 1 — Yes ; and that act has been extended and 
considerably modified by the 6 th and 7th Wm. IV., ch. 75. 

4. That act gives several forms of proceeding ; but which is the 
course of proceeding most usually adopted for the recovery of rent 
in the assistant barrister's court ] — The course of proceeding most 
usually adopted is that of ejectment against over-holding tenants, 
where no deed or lease, or other instrument in writing, exists ; and 
for non-payment of rent against tenants, where a deed or lease exists, 
or other instrument in writing. There is another mode of ejectment 
given, by 56tji of Geo. III., for the recovery of deserted tenements; 
but that moffe is seldom resorted to : I know of but one instance 
in Longforttyand none in Limerick, 
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Er'rcrti tf :t m - I-* r .,::i - ■: ■ r»- r . .-::- uh'i-di are in iiriac. it apixirs that the 

.fci-n/i-Hr,'. y,7, i,. 7t: ^ « !* -::■■••» —f. I •l-f*!:i , v* i.. e/'-'^Hi^r^- in. the county of 

"~~" Li::i r!» a i- v -ry I !-_*■•. IF-».v.* you any m^an* » ! i-wnnting for 

t!^. f : — Tlifit J :iri ,, .!".-i" ■!•■ t-t a. f rit >r. a* the d ^fem-e :•> every 

r : - «•:::. -.-r.* :..■;-" r»-" up*-:i !■:-* m.»-i-LiI fii»:t* >( ev*-ry ea.--? : perhaps 
tl:«T- i- :•'• • :i -*■" ■:- - "f d« ■!■■::■>.• rath-r n«ire r»y.uiii'.»aly sot up by 
nvf;--h»i : .-i:-!j t--*..ifi> in I.::.: r:«k than i'i L-nrf-pi — namely, an 
*•<[ ii::i'-S'- ih-vr.— ■ **!:■•!■•• th-r»- ! :i lh»s-n a prvvi.iii-s prtiniis? uf alea*e 
bv i:tr ■!. a- ••:i:t-.i::: i !»•- - d « «". -u: i-:iiJin?nt improvement of the 
land. 

»J. Th* pr« «••■— T v rivil Mil • •Wtmoiit nii-:i- a variety of defences 
in equity, v. hii-h :ir-' n«t fp»:i :•» a tenant in prui-odir.:** before the 
isMiwri -r law c- i:r- : — •.'•■rtainly in pirti^'il.ir under "i'jth uf Geo. 
III.,.!:. >*-!». 

7. I »..»■** th ■ :"-nii *-( pr-rcedin^ by rivil h:il give t«» the defendant 
live* r:n! :!:f«-r::iatiti!i than a declaration in e;..'i tment d»»> ! — I should 
siv *o : }>■:' I tlii'^k i:i titl.^m-^ tlv tenant is sutmientlv informed 
(»f th.» -nl'^tantial !::**!* of tin* •■a-*'. 

s . r»t the f'.mi nf the civil 1 ill is more plain and intelligible to 
a C'>;nnin:i ma:i than a declaration in eiVctmeiu ? — \ es. certainly. 

5, Q. lc*. In the roiiiities «»f Liinerv-k « nl L'Hirfurd the process of ejectment 

is generally rrsi.ru-d to, either for the purpose of removing tenants, 
or of i-nfiin-ini; the payment of rent. I havr heard in Gal way and 
other C'luntif- - . that truants have been ejected in a different manner, 
bv the landlord:* brin^in!T a civil lirocess «»f debt for rent against 
them, and incarcerating them under the decree, and not opposing 
their di^haiv-'a in tin* in^ilvent court, upon condition of their 
friviny' up possession «>f the la ml. 

Q. 23. 23. Aro imt ejectments very nften brought in the civil bill court, 

not to evict the tenant out of the land, but to induce him to come 
forward to pay his rent I — Yes, 1 have known many cases where 
such was the object, and where ejectments have been brought, 
and decrees obtained in the assistant barrister's? court, and the hato-es 
have not been executed, upon the tenant subsequently paying his rent. 

Q 26- I knew one remarkable case in Longford, in which an ejectment 

was brought against the tenant, before me. at the expiration of his 
lea.se as an over-holding tenant. The tenant set up an equitable 
defence of a promise of a renewed lea^e, and improvements made in 
pursuance of that promise. Upon the state of the facts proved before 
me, I dismissed the ejectment, giving effect to the equitable defence. 
There was an appeal from my decision to the sroing judge of assize; 
the equitable defence was there again relied upon, and my dismiss 
was affirmed. At a subsequent period, I heard, and I believe it was 
a matter of notoriety in the county, an ejectment was brought in 
the superior court, where the tenant was not enabled to avail him- 
self of his equitable defence, but only to obtain relief by filing a bill 
for a specific performance in the court of chancery. I presume the 
means of the tenant did not enable him to do this ; and I heard that 
he was ejected under an habere, from the Queen's bench. I do not, 
of course, mention this for the purpose of attacking individuals, 
but for the purpose of showing the hardship of a system which vir- 
tually refuses to the poorer tenant, in the superior law courts, the 
equitable relief to which he is entitled in the assistant barrister's 
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court, or the courts of equity, did his means enable him to go there. Extracts fro* 
The landlord has, as the law now stands, the right to proceed either Evidence. 
in the sessions' court or in the superior law courts. If he chose to ~— " 
proceed in the latter, the tenant's defence is contracted within very 
narrow limits, and is in all cases very expensive. 

29. You have referred to the number of cases on your examination 5, Q. 29. 
of ejectments entered for trial ; does it follow that they are all 
brought to a hearing, or are they frequently made up ? — They are 
frequently compromised. 

30. And there the matter ends, as far as you know 1 — I do not 
know any thing more of it, as I can, of course, only speak positively 
as to what occurs before me in open court. 

31. Where an equitable defence is set up by the tenant, upon wliat 
grounds does it generally rest ? — Upon the promise of a lease, and 
improvements in consequence of that promise. 

32. Does the question of rent due or not due come before you ? — 
In that mode, the question of rent due or not due does not come 
before me. It is an ejectment against him as an over-holding tenant ; 
and if the landlord receives rent after the ejectment, he recognizes a 
new tenancy. 

33. In that case do you inquire into the rent due ? — No, not in 
the case of ejectments against over-holding tenants. 

34. In the event of a large sum of money being due to the land- 
lord as rent, what means has the landlord of displacing the tenant, 
the tenant setting up an equitable defence, which you consider to be 
a good one 1 — He can bring his ejectment for non-payment of rent ; 
but a parol agreement for a lease, supported by subsequent improve- 
ments, has been decided to be a valid equitable defence by the judges 
of assize ; the cases are given in Mr. Longfield's Treatise on Civil Bill 
Ejectments, page 10G, 1st edition. 

35. Have you known instances of ejectments of that kind being 
brought? — No; I have not known ejectments for non-payment of 
rent brought in the civil bill court against tenants holding under 
parol demises. 

36. Has it often come under yonr knowledge in the civil bill 
court, that there have been ejectments against tenants who have 
immediately preceding been sub-lessees 1 — I cannot say generally; 
under the civil bill act it is necessary that all the parties having an 
interest in the land, should be served, and if they are duly brought 
before me, it is not always necessary to inquire as to the previous 
manner in which they held. 

38. In the civil bill act there is no direct power of ejecting for Q. 38. 
non-payment of rent, where the tenant is teuant-at-will, or from 
year to year 1 — No, there is not, except by proceeding against him 

as an over-holding tenant. 

39. Is it your opinion that it would be desirable that such a power 
should be afforded by law ? — 1 do not see the ground for it, and for this 
reason, that when a year's rent is in arrear, or when a tenancy expires, 
there is nothing to prevent the landlord from proceeding atraiust the 
tenant as an over-holding tenant, under the 5Gth of Geo. III. 
2^40. Does not that involve the necessity of giving notices to quit, 
and a much more tedious process ? — It involves a notice to quit six 
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Extracti from months previous to the expiration of the term, where the tenant 

Evidence* holds from year to year ; hut that is not a very tedious process. The 

landlord very seldom brings an ejectment for non-payment of rent 

where a lease, deed, or other instrument in writing exists, unless a 

year and a halfs rent Ik? in arrear. 

41. When a year or a year and a halfs rent is in arrear, and the 
real object of an ejectment upon title beinir to recover the rent, is it 
not necessary that the landlord should wait until an additional year's 
rent be added ( — X<>, I should think not ; and for this reason :— 
Supposing half a year's rent dne in March, and the tenancy to deter- 
mine in September, there is nothing to prevent the landlord giving 
notice in March to quit for the following September; so that in any 
case he may virtually eject when not more than a year s rent is in 
arrear. 

42. Does not the custom of giving notices in that way, render 
the tenantry unwilling to go on with improvements for the proper 
cultivation of the land 1 — I should certainly be disposed to think so, 
as it renders their tenure precarious. 

43. The landlord may give notice before half-a-year's rent is due, 
if he wants to save the time ? — Yes. The landlord may serve notice 
to quit upon a tenant from year to year, although no rent should be in 
arrear. 

44. Have you known instances in which landlords have been 
obliged, in consequence of the state of the law, to serve notices to quit 
continually where they expect the tenant to fall into arrear 1 — I have 
known many such instances; and there are frequently variances in 
the notices ; and different notices to quit, at different periods of the 
year, having been served, are set up, sometimes, as defences by tenants 
in ejectments for over-holding. 

45. Is not the effect of the practice you have adverted to to keep up 
a continual feeling of insecurity on the part of the tenant? — Yes; 
every tenant from year to year must feel himself more or less insecure , 
and dependent upon the will of the landlord. 

46. Does that lead you to suppose that it would be an improvement 
to give a power of ejectment for non-payment of rent in cases of 
tenancy-at-will ? — I do not see how that would add to the security of 
the tenant. 

47. Would it not render unnecessary the continual service of those 
notices 1 — I think it would be considered an extension of the land- 
lord's power. 

6, Q. 55. 55 s Have you had cases of sub-letting, or applications to enforce 

the provisions of the different acts against sub-letting, brought before 
you, as assistant barrister, in reference to con-acre ? — I very seldom 
have had actions brought upon the clauses of the sub-letting acts 
before me, the assistant barrister not possessing any jurisdiction in 
cases of penal covenants. The general impression of the profession 
is, that those acts do not extend to quarter-ground or con-acre 
tenants : and in cases where clauses against sub-letting exist, the 
landlords very seldom enforce them by proceeding before the bar- 
rister in the civil bill court. 

56. Have any landlords attempted to enforce them before you ? — 
Before me, none. 
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57. Have you had any questions as to ejectments, or other pro- Extracts frm 
ceedings under the general provisions of the sub-letting act, brought Evidence. 
before you 1 — Scarcely ever : if ever, I do not recollect any case. 

58. How would a case of sub-letting, on the part of a tenant-at- 5 q r>8 
will, be brought before you by the landlord ; in what way could the 
landlord avail himself of the sub-letting act against a party who had 

so sub-let, being a tenant-at- will ? — I am not aware that there is any 
remedy, save by ejectment upon notice to quit. 

59. He can proceed in your court, under the sub-letting act, where 
there is a lease ? — Yes, where there is a lease, covenant against it not 
being a penal covenant. 

60. Are you aware of landlords having failed in such proceedings* 
by having received rent subsequently to the expiration of the lease! 
— Not before me; but in the superior courts, I believe, such cases 
are not uncommon. 

61. Where they have failed 1 — Yes. 

John Howley, esq., Sergeant-at-Law, assistant barrister. Tipperary. 

3. State to us, in any form most convenient to yourself, the pre- i, Q. 3. 
sent state of the statute law, as it prevails in Ireland, relative to the: 
occupation of land 1 — The law, I think, may be divided under three 
heads ; first, the acts which regard ejectments for non-payment of 
rent ; secondly, the statutes which are conversant of distress ; and 
thirdly, where the tenants' interest has expired, or is determined. 
The first statute in Ireland which was passed for the purpose of 
enabling landlords to recover the land, where the rent was in arrear, 
and where there was a condition of re-entry, was the 11th of Anne, 
ch. 2. Previous to that, the remedy of the landlord was given by 
the common law, and there were a number of nice and previous 
requisites to be complied with, to enable landlords to take advantage 
of a breach of the condition ; and that, if I recollect right, was the 
first statute which dispensed with those niceties, upon which land- 
lords were frequently turned round, and gave them a more simple 
mode of procedure. This statute (1 1 Anne, ch. 2,) enabled landlords 
to recover possession, where above half-a-year s rent was due, and no 
sufficient distress was upon the land, and a clause of re-entry was 
contained in the agreement, lease, or contract. The next statute 
which occurs, I think, is the 4th of Geo. I., ch. 5, and by that 
statute, where more than one year's rent should be due, though there 
be a distress sufficient on the land to answer the rent in arrear, a 
power was given to the landlord to maintain an ejectment, The 
former act was where half-a-year's rent was due, and no sufficient 
distress upon the land ; but here it is, where there is more than one 
year's rent due, and it dispenses with the ingredient of a sufficient 
distress. Then comes the 8th of Geo. I., ch. 2, which provided, 
that where one whole year's rent, or more, should be due, the land- 
lord might bring his ejectment, and it simplified and facilitated the 
proof of title, by making the counterpart of the lease reserving the 
rent and possession of the land for three years by the lessor, or those 
under whom he derives title, before service of the ejectment. The 
next statute I think it necessary to advert to is the 5th of Geo. II., 
eh. 4, and this is a statute upon which an ejectment may be brought, 
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:. :■.■•« r ; • : ■*■::■ ■ :.:- : a I •-.- :. r.-: jL: wiii i: iliai previous demand, 
avl ?.•"•< r :! ..:... • '. ---i _• " Ir :■• i« «-*-■*-": i. l-a^cs had been made 
*.'••■ :,■.:- -. - : -■:•-:. 7:.-. s :L« r-- ■»:*» a • 1 neat:ttn whether the 
e«': : .. : • v ^- i _• • ■: ■ :>\ • r »L- :*r>r :L «*? j^so* were good, "a 
I*:*--. «,•> <i«-:v.r:-i ■•! r»:.: r ■: haiir.i- Iv-- r.r.de/" because these words 
w-*t :tj '.!.' j-.v-\ !••!!- ?"-a:«*i- : ar... iu ■■r'.rr i» quiet titles, and ex- 
plain ar.'i &»<-!.'! the Law ;t. th&: r-»i»v.-:_ : > ;U!u'.e of the 15th and 
] o"th • :' ' f o. III. wm- ya«- >i. Th»-rs- arj-ar* to have been a pause 
)n ]<•-/ 'jxx'iou 'jj^.h ti.I- sr.lr.-ct. ir.i:*:l i:.e 1-t of Geo. IV., ch. 87. 
'J'}j*4' v,?i- r 4 -v*!TJt'.- whicl! j-ri-vid. i i!:ui. where the term or interest 
wfc* d«'t''rfji:iir' 1 l.v t.< x\<;r. ««r the interest c-xrireil. and the tenant 
r*f»i*-«l to i"!-. '■ ■«.]• ] • --*--»".. ii aft'-r Jen:ai: 1 ma-:o. the landlord bring- 
ji-7 .-in <ji;<:in«iit. i.iL'ht i r ivo notice at fiNit of t "no declaration for the 
u-unrix to ;ijij><-r L r on th« Jir-t flay cf t*-nn. and live bail : and then 
uj^*n tl.f- :ij/j^.<inincf. or in ca-e of ili-fanlt. and up^u affidavit of ser- 
\\t-f \,y \\ t t- l;i*.'2]'*r<l f and ujh.h tin* produrtii-n of the hase or agree- 
iiK-nt, ;ir;'j t!;'- afii'L'ivit r*r>iitaiuiuir an avenneut that the premises had 
b*;«-n mi joy '-d uudor .-nrh li-a.-* 1 . thf-re wa< a jiower ^iven to the land- 
JokI to niovf for a rn!«* that tlie tenant should irive an undertaking, 
in rw of a vi-nlict for the pluir.tiu. or of default for judmnent of the 
prw^-diti^ tr-nn. M-ith sufficient sureties for costs and damages. I 
in i^ lit 1 1 «;]■«% ]>arhu])~, oh-serve, that the first statute, as 1 recollect — 
though uot pro tondi ii z to bo very conversant with the English sta- 
tuK-- iijjfiii tli^- friibject — tlif first statute which is equivalent to the 
Matuif; of A unc, di«p'.T.siu^ with the former niceties of the common 
hiw in Kii^land, was the 4th of Geo. II.. ch. 28. si» that we were so 
far beforehand with Knirland in legislation upon this subject. The 
next, rla-.-i of htatuten giving landlords a remedy by ejectment, are 
thohe giving jurisdiction by civil bill. The first act to enable land- 
lord** to reeover possesion of the premises by procedure in the 
iMHihtaut barrihter's court by civil bill, is the oGth of Geo. III., 
ch. 88, amended and enlarged by the 58th of Geo. III., ch. 39. 
Tin; lirnt remedy which that statute gave the landlord, was in cases 
of premirf'P being abandoned or deserted or left uncultivated by the 
teiiimt, without sufficient distress to answer for half-a-year's rent, 
which miiHt bo due to enable him to get possession of the land. 
There is, 1 think, an earlier analogous statute in the English statutes. 
The next (4180 is whore the rent was less than £50, or did not exceed 
£C>i) per anuum, and the tenant's interest is determined — that is, 
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determined by notice to quit, or where it lias expired by efflux of Extract* from 
time. The third case where a remedy is given to a landlord is, where E viden ce. 
the rent does not exceed £50 a year, and a year's rent due, a power 
is given to bring a civil bill, but there the contract must be in writ- 
ing. The truth is, that in a great multitude of cases, the second 
remedy which I have stated, as given to a landlord by this act — 
namely, the power to eject a tenant, where the tenant's interest is 
determined by notice to quit — is used for the purpose of recovering 
the premises where rent is in arrear, being cases of tenants from year 
to year, because you cannot proceed under the clause giving the 
power to eject for non-payment of rent, unless there is a contract in 
writing ; and where it is a mere tenancy from year to year, and an 
arrear is due, the landlords proceed by giving a notice to quit, and 
in that way it is frequently done, more for the purpose of compelling 
the paymen^ of the rent or ejecting the tenant in consequence of 
being in arrear, than for the mere purpose of getting possession of 
the land. These statutes I have referred to, are all, as the commis- 
sioners will observe, statutes beneficial to the landlord, enlarging the 
remedy he had at common law, and giving him additional powers, 
either to obtain his rent, or in default, to obtain possession of the land. 

With reference to ejectments, I may mention anotheract,thclst and '» Q- 4- ' 
2nd of Wm. IV., ch. 31, which contains a provision to enable land- 
lords, to whom a right of entry accrues during or immediately after 
Hilary and Trinity terms, to prosecute ejectments against their 
tenants, so as to havo a trial at the ensuing Assizes. Before that 
act, the tenant might postpone the landlord for nearly a year. It 
provided that where the tenancy expires in or after Trinity or Hilary 
term, facilities should be given to the landlord to proceed by eject- 
ment and have a trial, and power is also given to the court to issue 
an immediate writ of possession, according to its discretion. As the 
commissioners wish to know the exact state of the law as between 
landlord and tenant, the next subject to which I would refer, would 
be the subject of sub-letting ; and the first act against sub-letting 
was the 7th of Geo. IV., ch. 28, and it was thero provided by that 
statute, which was in operation till 1832, if I remember correctly, 
that although there was no clause against sub- letting contained in 
the lease or agreement, sub-letting was forbidden, unless there was a 
consent, in writing, by the landlord, and it took away all construc- 
tive waivers, where there was a clause against sub-letting. Whether 
that law was considered too stringent, or whether it did not work 
usefully, at all events it appeared wise to the legislature to modify 
and alter it, and it was so modified and altered by the 2nd of Wm. 
IV., ch. 17, which required that thare should be a covenant against 
sub-letting in the lease, and provided that no act of the landlord 
should be deemed a waiver of the covenant, unless he was a party to 
the instrument of sub-letting, or his consent was given in writing, 
and that it should, in such case, be only a waiver for the particular 
instance. Nice questions of law were often raised upon those cove- 
nants, which were regarded as conditions, and acts of express or con- 
structive waiver were considered as destroying the covenant altoge- 
ther. It further provided, that where there is a sub-letting without 
the consent of the landlord, the mesne landlord should not have any 
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Extracts from remedy for the rent or the occupation of the land. It confers also 
Evidence, ^his benefit on the tenant, that where there is a sub-letting with the 
consent of the landlord, in cases where he has paid his rent to his 
immediate lessor, ho is relieved from all liability to distress to the 
head landlord for rent duo by the mesne landlord to such head laud- 
lord. It also gives a power to the head landlord, in all such cases 
where his immediate tenant is in arrear, to serve notice on the occu- 
pying tenants, to lien their rents in discharge of it, and after such 
notice, to recover the rent from the occupying tenants. 
, Q. 5. 5. In the practical operation of the law, under the various statutes 

to which you have referred, what is the nature of the proceeding 
which is most usually resorted to, which comes most commonly before 
the assistant barrister ? — Ejectment is the mode of proceeding. Re- 
plevins bear no proportion at all to the ejectments ; the most usual 
mode of proceeding is by civil bill ejectment. 

G. In your experience, has it occurred to you to observe whether, 
in the majority of cases, more than a year's rent has been usually 
due, or just enough to found a suit ? — My experience enables me to 
say, that more than a year's rent, is due before an ejectment is 
brought. 

7. Is the proceeding, either on the part of the landlord or on the 
part of the tenant, an expensive proceeding 1 — No ; it is a cheap pro- 
ceeding ; the costs are under £2. 

8. What is most commonly the nature of the defence, where there 
is a defence 1 — The defence depends entirely upon the form of the 
ejectment. In the case of an ejectment for non-payment of rent, 
the landlord proves a very simple case: he proves his lease, and that 
rent has been paid under it ; and then it is for the tenant to show 
payments discharging himself. In cases of non-payment of rent, the 
defence would be, that the rent was not in arrear ; but there are also 
some technical questions arising upon the proceedings by^civil bill, 
which enable the defendant, where he does succeed, to be more fre- 
quently successful than perhaps on the merits. Then, with regard 
to the next mode of proceeding — which, as I have before stated 
(with, of course, exceptions), is frequently and commonly, in my 
experience, resorted to for the purpose of getting the rent, or getting 
possession of land where the rent is in arrear, and where there is no 
contract in writing — is, an ejectment upon notice to quit, and which 
class of cases is the most numerous which comes before me. The 
defence in that case would, of course, be very much and principally 
technical, — upon some defect in the form of the notice, the time the 
tenancy commenced, and whether the proper parties were named 
and served; because all persons*in occupation of any portion of the 
land must be served with the ejectment, and if any one of them is 
not served, the ejectment fails. 

9. You mean all persons in the actual possession, without any 
privity of the lessor 1 — Yes, all under-tenants. 

10. In practice, does it frequently happen that there are a variety 
of persons in the occupation of but a small portion of land 1 — It 
does. Then, perhaps, the next case would be an ejectment where 
the tenant's interest expired by efflux of time, or the lease had 
expired. 
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11. There are practical difficulties in the way of recovering pos- Extracts from 
session in those cases ? — Not difficulties, if proper caution be used ; Evidence. 
but those questions which arise on the form of the process, and the 

service of the parties, are very often the means of the landlord being 
turned round. 

12. In the event of the tenant not being dispossessed immediately 
after the expiration of his lease — say for a year — does that create 
any obstacle in the way of recovering, arising from what may be 
considered the uncertainty of the tenancy ? — If you leave the party 
in possession after you have got judgment in ejectment,and if a new 
contract springs up, or any thing upon which a new contract or the 
relation of landlord and tenant may be inferred, you must then pro- 
ceed to get him out by another ejectment; he has an absolute inte- 
rest for two years certain, and becomes, as the new tenancy springs 
up, a tenant from year to year. Being a tenant from year to year, 
it requires a notice to quit to turn him out, which notice must ex- 
pire on the day of the commencement of his tenancy — and, therefore, 
a tenancj from year to year, in that way, may operate as a tenancy 
for two years certain. 

13. Then, in the case of an over-holding tenant, after the expira- 
tion of his lease, does the landlord, by recognising him as a tenant, 
create the same delay which you have suggested in the other case ? 
— He does. If the lease expires the 1st of May, the landlord then 
can bring his ejectment at the subsequent sessions; but, if the land- 
lord does any act, after the expiration of the lease, to recognise him 
as a tenant, the landlord then cannot eject him, upon the expiration, 
by efflux of time, but a new tenancy springs up, and he must serve 
a notice to quit. 

14. This not taking possession on the termination of the tenancy, 
upon the 1st of May, is not sufficient to create a new tenancy? — 
No ; I should say not. 

15. You have stated that the proceedings under the Civil Bill 
Ejectment Act were cheap — that the costs were under £2 ; do you 
mean the legal costs, or the actual costs necessarily incurred? — I think 
the costs are £1 lis. 6d. This is the general amount of the costs 
between party and party. 

16. Then, is the sum you have named sufficient to cover the actual 
expenses of the proceeding ? — It may, or it may not. 

17. With the exception of the sheriff? — I do not exactly know 
what the sheriff gets ; his fee is not included in the costs. 

18. Are those costs recoverable from the tenant? — Yes. 

19. By what process ? — By the decree, which is not only a 
judgment for possession, but a judgment and execution for the costs. 

65. Do you think that the civil bill ejectment system, on the i q 65 
whole, is an advantageous one for the landlords and the tenants ? — 

The civil bill ejectment system I consider more advantageous to the 
landlord than the tenant. 

66. Is it not advantageous, if the tenant is subject to costs, that 
those costs should be small ? — Certainly, but it gives greater facili- 
ties and more summary power of procedure to the landlord. 

67. With respect to these summary proceedings, can you state the 
notice that is requisite ? — Originally, by the 56th Geo. III., thirty 
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Extractt from days were necessary before the civil bill ejectment could be tried; 
Evidence, that has been now altered to fifteen days. 

"— G8. So that the first step is a notice of fifteen days to the tenant] 

—Yes, the civil bill must be served fifteen days. 

69. Is that time, generally speaking, sufficient to afford ample 
opportunities for a defence 1 — Yes, I should say so. 

70. Then, subsequently to the judgment, there is time for redemp- 
tion ? — Yes, there is a power of redemption in case of ejectment for 
non-payment of rent, the same power as is given by the statute of 
Anne, the power of redemption within six months, provided the rent, 
and costs, and so forth are all paid. I have had such a redemption 
bill brought before ine, and I have given a tenant relief under it; it 
is the same power which a court of equity has. 

71. Then the tenant, subject only to the costs of about £3, has six 
months to redeem 1 — Yes. 

72. Is the redemption always made known to the barrister; where 
it takes place, does it come judicially before him ? — The proceeding 
is in court by civil bill; it must come before us. 

73. Is it expensive? — No, it is just the same as any other pro- 
ceeding by civil bill. 

74. By paying the landlord and making an arrangement with him, 
the tenant can get back possession without any proceedings ? — Yes ; 
the civil bill court, I should mention, is a court of equity for the 
defendant, and any fact upon which a court of equity would give a 
relief is a matter of defence in a civil bill court. I think the notice 
which is required is sufficient for the tenant; the tenant can defend 
his possession at much less cost in the civil bill court than in the 
superior courts, so that to that extent the civil bill jurisdiction is an 
advantage to the tenant, supposing him to be a person really capable 
of paying. 

75. Then the only disadvantage, as far as regards the tenant, is 
that the proceeding is somewhat more summary 1 — It gives a more 
immediate power to the landlord to have his rights adjusted. I 
should perhaps scarcely say it is more beneficial to the landlord ; it 
is more beneficial where the tenant may be insolvent, and where he 
might wish to put his landlord at arm's length, and run him to costs. 

1, Q. 81. 81. In a case where a landlord ejects a tenant on notice to quit, 

is the power of the civil bill court to entertain the question advan- 
tageous to the landlord ? — Yes, certainly it is advantageous to the 
landlord, because it gives him a cheap mode of getting possession of 
the land. 

82. Is it free from any of the difficulties of form in ejecting a 
tenant 1 — To this extent the proceedings in the civil bill court are 
more summary than in the superior court, and less expensive. At 
the same time I must also add to that, that it is to this extent an 
advantage to the tenant, that if the verdict be against him, he does 
not suffer so much in costs, and he can defend himself more cheaply, 

83. And redeem at less costs ? — Yes. 

84. Are there any differences in the notices to quit to be given 
in ejectments in the civil bill courts, comparing that with the supe- 
rior courts ] — No; the law is the same ; the same length of time, and 
the same formalities are requisite. 
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85. They are the same with reference to the commencement of the Extracts fro* 
holding % — Yes, the law is just the same. Evidence* 

86. Then there is nothing more summary in the proceeding, in "~ 
the quarter sessions civil bill courts, than in the superior courts of 

law ? — Perhaps, strictly speaking, the word summary is not the right 
word ; it is a more immediate remedy, and a cheaper remedy. 

87. How is it more immediate'? — For instance, if a defence is 
taken upon an ejectment in the superior courts in the county of 
Tipperary, the parties have to wait till the assizes. 

88. Can they not appeal from your decision to the assizes ?— 
Yes. 

89. If they chose to appeal, the same delay would take place ? — 
Yes, but before the appeal is taken or allowed, there must be an 
affidavit sworn by the attorney, that there is probable cause for 
reversing the decree, and that the appeal is not taken for delay. 

90. Are appeals frequent 1 — With reference to the number of cases 
tried, I should say not. 

93. Are the costs granted sufficient to cover the necessary expen- i, Q. 93. 
ses to obtain their rights ] — Not to cover the expenses in all cases. 

The costs you get as between party and party generally do not 
remunerate you for the full expenses you may be put to ; for instance, 
you may have three or four witnesses, and you cannot tax in a civil 
bill court the costs of those witnesses in a common case. It would 
be against the whole scope and policy of that procedure to give 
larger costs. It was originally intended as a cheap and immediate 
remedy for small debts; by degrees it has been growing up into a 
local jurisdiction of great importance, and by the amount of the 
jurisdiction has been latterly much increased. 

94. Have the costs been increased in proportion to the increase 
of the jurisdiction ? — There was a small increase of the costs by the 
last act of the 6th and 7th of Wm. IV., regulating civil bill proceed- 
ings, but not to any great extent. 

95. Do you consider that the costs awarded now are sufficient ?■— 
They certainly are not sufficient, in some instances, to remunerate 
the party who gets the decree ; in many cases he has to produce 
witnesses; but I scarcely think it would be wise, considering the> 
nature of the jurisdiction, to enable parties to recover full costs. 

96. Is there any difficulty in compelling the attendance of witnes- 
ses; have you jurisdiction out of your own county in issuing sum- 
monses ? — No; the only power the court has is that of issuing a 
summons or subpoena ad testificandum, by the clerk of the peace, the 
register of the court; and in case the party so summoned, being 
within the jurisdiction, does not attend, he may be proceeded 
against by civil bill for the amount of £1 Irish, if the party who 
summoned him showed he has sustained loss by his not coming 
forward to give evidence. 

97. How is that recovered if he is not within the jurisdiction ? — 
It is confined to those witnesses within the jurisdiction; there is no 
power out of it. 

98. In proceedings in the superior courts, are the costs between 
party and party, in practice, sufficient to remunerate the party who 
obtains a decree 1 — They are not; they are very rarely indeed sum*- 
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cts from cient; the party has costs to pay as between attorney and client. I 
Hence. d no t think they ever are remunerated ; you have always some- 
thing to pay in addition to what you may receive. 

99. Do you think it would be desirable to extend the power of 
summoning witnesses to the adjoining counties? — The law has 
worked Aery well as it is at present, and I should think it not wise to 
make any further innovation upon it. I find no great difficulty j 

whatever in parties getting witnesses to come forward; they serve I 

each other ; there is a kind of consent on the subject. » 

n. Michael Staunton, esq., newspaper proprietor. 

I. 30. 30. Have you had any opportunity of observing the operation 

in the quarter sessions courts of the law relating to civil bill eject- 
ments? — I have not had much opportunity of personally observing, 
but I have a strong impression that much injury has been done to 
the Irish tenant bv the new facilities of eviction which the landlord 
has acquired. The expense of the process has been very much 
lessened, and I think it was a very mischievous provision of the 
law to lessen the costs of the process of ejectment. 

31. Do you think lessening the expense of the defence to a tenant 
who has no real defence, is an advantage to him ] — The tenant is a 
weak party, in general, compared to the landlord, and we have seen 
that the alterations in the law have worked injuriously; I would 
certainly restore the law to its former condition in that respect. 

mv - Nicholas Purcell O'Gorman, esq., assistant barrister. 

35. 35. Does the civil bill ejectment system appear to you to be 

advantageous or otherwise to the tenant 1 — I do not think it, on the 
whole, advantageous to the tenant. 

36. Do you think it otherwise 1 — The tenant was certainly put 
to an enormous expense by the ejectment in the superior court. It 
was ruinous to them; but then the present system is also very 
advantageous to the landlord. I am shaking not of the 6th and 
7th of Win. IV., chap. 75, called Sir Michael O'Loughlen's, but of 
Sir John Newport's bill. The proceeding is exceeding expeditious; 
the bringing the process in the superior court gave the tenant more 
time ; but, if it did, it also quadrupled the expense. I think the 
fifteen days' notice which is now given is hard upon the tenant; it 
was thirty days anterior to the late alteration, and I think fifteen 
days' notice is a little hard. That notice very often gives the land- 
lord his rent within a very short space of time, indeed, within the 
period of one session ; but the thirty days' notice very often gave 
the tenant to the end of the half year, — if it ran into a sessions it 
could not be tried till the then next sessions. I have heard that 
complained of where parties were not ready with their rent. 

37. Does not the civil bill ejectment give the tenant an oppor- 
tunity of making use of some matters, by way of defence, not open 
to him upon an ejectment from the superior courts 1 — Yes, the civil 
bill code does that for the defendant; in fact, the assistant barrister 
acts under an equitable jurisdiction for the defendant. We are 
allowed to take an equitable view of the defendant's case, [but wq 
hold the plaintiff strictly. 
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38. In your opiuion is not that advantageous to the tenant 1 — Extracts jrm 
Very, because the man is entitled to the relief which a court of E videnc e. 
equity would afford him; undoubtedly, that is a very great ad- 
vantage. 

Henry Kemmis, esq., assistant barrister. Queen's. 

62. With respect to ejectments in the cases of tenancies-at-will, 2, Q. 62. 
does it appear to you desirable to give an ejectment in that case 
expressly for non-payment of rent, to extend the power of ejecting .. . 
for non-payment of rent to cases of parol contract as well as written 
contract 1 — I do not see any reason for it. 

63. Are there not difficulties now in ejecting in cases of tenancies- 
at-will, in consequence of the uncertainty of the period when the 
tenancy commenced 1 — There are some ; but the difficulties are met 
by the peculiar mode of proceeding. 

64. What is that ? — The species of notice that is given. 

65. Supposing the case of a tenant owing a year's rent subse- 
quently to the 1st of May, and supposing the tenancy to have com- 
menced on the 1st May, is it not necessary to serve him with a 
notice previously to the 1st of the ensuing May, thereby giving 
him the advantage of a year and a half ] — Where the period of the 
commencement of the tenancy is uncertain, the landlord is put to 
that difficulty, inasmuch as he does not know the day, and is bound 
to prove it, but that is in consequence of his own neglect; he has 
only to serve notice upon the tenant to quit in November, which is 
quite customary, or if the tenancy did not commence in November, 
to quit in the following May, but that is owing to his own neglect. 

66. But the arrear for which he has commenced the proceeding 
is increasing all the time? — Yes; he must learn to regulate his 
affairs a little better. 

67. In point of fact, must it not always occur as in the case I 
have mentioned, where the rent is due the 1st of May, the tenancy 
commences the 1st of May, and the notices cannoi; be given till six 
months before the ensuing May 1 — Yes ; my impression is that the 
law is sufficiently strong as it is — that the landlords do not want 
that additional power. The landlord has his action for his rent as 
it grows due, and I have known persons not in the character of 
superior landlords, but middle-men, bringing an action for their 
rent a week after it is due, regularly and in succession. 

Marquess of Westmeath. Westmeath 

So far does the evil go, that when ejectment is the consequence 1033, Q. 12. 
of proceedings, the power of possession is so strong that if a party 
is ejected, supposing it to be in the middle of winter, the landlord 
is driven by the caprice of the law actually to thrust the person out, 
though exposed to the inclemency of the weather, rather than 
harbour them till a more favourable season, for fear that by fraud 
or chicanery they might set up a new possession. That has hap- 
pened to me frequently, although I do not say that I ever did turn 
out any one under those circumstances. I know there is a mode of 
evading it, by putting them in as what is called care-takers. 

13. Can you suggest any other mode by which the iuconvenience 
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Extracts from you allude to might be remedied ? — Yes. A man should enter into 
Evidence, a written security before the petty sessions not to consider his being 

harboured for humanity's sake establishing a right on his part. 

14. Would you give the magistrates the power of dispossessing 
him? — You must do that, or give the landlord the power of dispos- 
sessing him, which would give rise perhaps to personal conflict. 

Oalway. William Deane Freeman, esq., assistant banister. 

4, Q. 11. 11. Are there in the civil bill actions for rent, to which you have 

referred, any facilities afforded to the tenant in his defence that 
do not exist iu the superior courts, — I mean grounds of equitable 
defence which are let in ? — Yes, the grounds of equitable defence 
are always let in upon ejectments ; and whenever there is a sub- 
stantial defence, legal or equitable, he is allowed, by the practical 
working of the civil bill court, the benefit of it in all cases. 

12. So far iu that respect the civil bill court is a benefit to the 
tenant ? — Yes, it is ; and in my opinion more so to him than to 
the landlord, particularly upon ejectments for non-payment of rent. 
The right of the tenant in such ejectments to a redemption depends 
in the superior courts and in the civil bill courts, on compliance 
with the same conditions, namely, the payment of the rent, as 
ascertained by, or on behalf of the landlord, and the full costs of the 
ejectment proceedings. Iu the civil bill court, those costs cannot 
exceed £2 5s. Id., whereas the costs in the superior courts in such 
cases, even of undefended ejectments, vary, I believe, from £16 to 
£30; besides, the civil bill court allows equitable defences, and has 
also an original proceeding by way of civil bill, to enforce redemption 
on payment of any trifling costs, and six months after the decree; 
this latter proceeding is both cheap and expeditious. In addition to 
these reasons, I think, without some such cheap mode of recovering 
rent or possession, no prudent landlord would demise small tene- 
ments to the poorer class of tenants at all. 

Q- 80. 30, Looking to the whole question, do you consider that the civil 

bill ejectment is a beneficial mode of proceeding for landlord and 
tenant? — I have no doubt of it whatever; and I should say, rather 
more beneficial for the tenant than the landlord, for the reason I 
have before stated. 

3 1 . Therefore, the habit of proceeding before the assistant barrister, 
generally resorted to, is, upon the whole, more beneficial to the 
tenant 1 — That is my opinion. 
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Mr. Sherrard, Increased facilities for sale of estates desirable; Power of advancing 
money for reclaiming lands to take precedence of existing incumbrances desirable-^ 
Dr. Longfield, Unjust to give priority out of order to money advanced for reclaiming ; 
Evils of lien of judgments — Mr. Barlow, Increased facilities for sale of estates desi- 
rable — Mr. Jagoe, Principle of Mortgage Act should be extended ; Increased facilities 
for sale of estates desirable ; Expense of searches — Mr. Mahony, Registry Act defec- 
tive ; Suggestions for improving it. 

The evidence collected by the commissioners on the several 
subjects of incumbrances, registry of deeds, and sale of estates 
was so closely connected, that much of its value would be 
lost by any attempt to distribute it, referring each paragraph 
to the subject of which it chiefly treated. These subjects 
have therefore been combined. The number of witnesses 
who spoke on them was small, and their evidence was in 
general very valuable. It appears from this evidence — 

That where proprietors are much embarrassed, it would 32, Q. in- 
frequently be of great benefit both to themselves and their ^ ^20-22 
properties, that they should have the power of selling their 10 II p o 878, 
estates. p. 883. 

That land disposed of in small lots sells at much higher 284, Q. 20— 
rates than in large portions; and that this mode of sale is best 10 £f ^q'^ 
suited to the circumstances of Ireland. —p. 883. 

That at present the sale of estates, especially of incum- ss, Q. 31-33 
bered estates, is frequently attended with great difficulty and ~" p * ^^ 
expense, and is sometimes even impossible, from the embar- 
rassment of the title, caused by the existence of incum- 
brances and settlements. 51, Q. 43, 51 

That judgments by binding lands in the hands of purchasers 1037? 039-. 
frequently cause great difficulty in the sale of estates. p. 882. 

That judgments are much used in Ireland as securities for p. 87 1. 
money, more frequently than even mortgages. 10 p 7 882 88 "~ 

That the tendency of modern legislation has been to 51 » 0* *3— 

3 k * m ' 
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1037, Q. 39— extend the lien of judgments upon lands, and thus to increase 

*' **' the difficulty of selling lands. 
51, Q. 43— That the frequency of judgments and their extensive ope- 
1037 Q.39-42 T ^ on produce evils to proprietors and to the country by 
—p. 881. preventing the sale of estates, and to lenders by raising a 
fictitious credit. 
1037, Q. 41— That future judgments should not be liens upon land* in 
61? 0^3— *k° hands of a purchaser, 
p. 871. That the present system of registering deeds in Ireland is 

—p. 870. imperfect, from permitting tho registration of a memorial 
which gives no material information with respect to the con- 
tents of the deed, and that an enrolment ought to be substi- 
tuted as affording a greater security against attempted frauds. 
38, Q. 53— That the expense of registry searches on the sale of estates 
1037 8 Q 29— k 0,8 ^ een muc h increased by the late stamp act, and presses 

p. 679. severely on the parties liable to it. 

1037, Q. 29, 33 That the expense of registry searches might be much 

—p. 880. dimmiahed by a copy of each search being registered and 

retained by a proper officer, and that this improvement 

might be made by a treasury minute* without legislative 

assistance. 

It may be deduced from what has been said by the wit* 
nesses on this most important subject, that, in addition to this, 
a sort of ledger record of every registered act would be most 
desirable, so that at all times the information required in 
reference to any given locality could be found condensed or 
collected in one part of the records of the registry office. 

This would simplify matters for the future, and to get at 
the details condensed as regards past registries, it would be a 
subject for consideration whether a vigorous effort should not 
be at once made to bring the searches down to the present 
day, or whether this should be left to the accidental require- 
ments of parties, taking care to bring forward every search to 
its proper place. 

The accidental or tedious method can only be expected 
to be advantageous at a distant period of time, and the 
perfect or complete reform of the registry office by this 
method can scarcely even then be looked to, as the searches in 

* A minute to this effect, and Ukewi'cin reference to the registry of satis- 
faction of judgments, has been made by the treasury. 
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each case would only be made and concentrated in their 
proper place in the new register on some legal inquiry being 
instituted in reference to the particular parcel of land; 
consequently, the new record must remain incomplete until 
after a sale, or some investigation requiring a registry 
search shall have been thus extended to every parcel of pro- 
perty in the kingdom. This may require many generations 
to pass before even much progress shall have been made 
towards the end* in view, and it cannot in any way tend to 
facilitate the present difficulties by reducing the costs that 
now attend making out title for the sale of landed property. 

The vigorous effort required to concentrate rapidly the 
record of all charges affecting each parcel of land would, no 
doubt, be attended with present cost, but the liquidation of 
that cost might be arranged so as to fall ultimately on the 
parties interested in the property from time to time, by fixing 
all future payments for searches by parties at a rate much 
below what the old scale would require, but much higher 
than would be necessary for a search from the concentrated 
or reformed registry. Such a course would facilitate sales 
in the present times which require every combination of 
advantages that can possibly be devised, and it would be 
perfectly equitable as regards future transfers or investiga- 
tions. It would in a short time remove many of the difficul- 
ties which now embarrass this subject. 

There are no means at present available by which any 
specific proximate estimate as to the extent of incumbrances 
on the lands of Ireland could be obtained. The Chancery 
and Exchequer returns offer no data on this subject, even as 
regards the property under the management of those courts. 
Much of that property has been placed under the Courts of 
Equity, not as incumbered property at the suit of creditors, 
but for the guardianship of minors, lunatics, &c. 

Some vague idea may be obtained from the general tenor 
of the whole evidence as to the enormous extent of the 
incumbrances affecting the greater proportion of Irish pro- 
perties; and there can be little doubt that every facility which 
shall simplify and facilitate sales must be highly beneficial to 
all parties, and to none more than the present incumbered 

possessors, who find themselves in the false position of being 

3 k2 
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tho responsible proprietors of extensive and populous dis- 
tricts, with large nominal incomes mortgaged to their credi- 
tors, and having no possible means of fulfilling the costly and 
onerous duties to which the present aspect of Irish affairs 
exposes them. 
Q. 43-46 Dr. Longfield, Ex-Professor Political Economy, and now 
-p. 872. p ro f esgor f Common Law to the University of Dublin, Ev. 
51, Q. 43, 44, 45, and 4G, maintains that the duty of the pro- 
prietor to tho estate is antecedent to his duty to the creditor. 
That, in fact, the first charge against the rents should be tho 
judicious outlay that would best enable the tenants to pay 
their rents, and maintain the property in a healthy and im- 
proving condition ; and it is quite clear that the interest of 
the incumbrancers themselves is best secured by the adop- 
tion of such a principle. 

It is curious that the same enlightened witness, who lays 
down this sound maxim, is found objecting, in Q. 57, to the 
principle of permitting money raised by way of loan for the 
same object, to take precedence of the other incumbrances. 
His objection to tho latter mode of doing what he himself 
recommends, appears to be based upon the apprehension that 
the money so raised might not bo in reality applied to this 
object ; but this objection was made prior to the enactment 
of tho Land Improvement Act, 10 Vict., c. 32, which lays 
down a strict course of superintendence under the responsi- 
bility of tho Board of Works securiug the duo outlay of 
money so borrowed. 
q. f s— The same witness, in his answer to Q. 58, assumes, that 
• 87I> when an estate is so much incumbered as to be unable to 
pay off all the debts, the nominal owner " has no beneficial 
interest in the land ;" and that " in such a case, where alone 
it would be important, it would be most unfair to deprive the 
prior incumbrancers of any portion of that security, already 
too scanty, for which they had stipulated." It is, however, 
easy to show that an estate may be incumbered up to tho 
full value of its present productive power, and that still the 
nominal owner may have a very distinct and valuable interest 
in it, if a judicious outlay for its improvement largely enhances 
the value beyond what is requisite to repay the money so 
invested ; and it is upon this principle that the act, 10 Vict., 
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c. 32, is founded, with perfect equity and great advantage to 
all the parties interested, including the prior incumbrancers, 
before whom the charge so created is allowed to rank ; and 
it is much more beneficial and convenient for the incum- 
brancers that the improvements should be effected in this 
way, than by executing them, as the witness appears to sug- 
gest, out of the yearly proceeds of the estate. 

The improvements absolutely required on most estates Chap, l— 
would absorb a sum equal to several years' rent, yielding, dSv,| 3 2_ 
however, a return far beyond what would be requisite to pay P« * 8. 
off the annual instalments of the funds borrowed for invest- 
ment under the Land Improvement Act. — See chapter on 
Drainage. 

Thus, by using the principle of this act, the improvement 
of the estate goes on ; the population are supported by pro- 
fitable labour, instead of rates ; the incumbrancers receive 
their interest regularly, instead of having it applied either to 
the maintenance of the poor by labour or by rates ; the secu- 
rity of every incumbrancer is increased, even during the first 
year, before any of the improvement fund has been liquidated; 
and that security goes on annually improving as evety year's 
instalment of the loan is paid off, until the twenty-second 
year, when the whole loan is paid back, leaving the improved 
estate to meet only the original incumbrances that existed 
prior to the improvement loan having been raised. 

The same witness appears, in his answer to Q. 47, to prefer 51, Q. 47— 
the investment of money in the improvement of buildings, p " 872 " 
as that most essential to the comfort of the tenantry. 

This is a most important subject, requiring the closest ana- 
lysis as affecting the interests, first, of the occupying tenants ; 
secondly, of the incumbrancers of every class ; thirdly, of the 
proprietor; fourthly, of the day labouring population; and 
fifthly, of the rate-payers and the public generally. 

Much of this subject has already been dealt with in chap, 
iii., Buildings, and chap, ii., Drainage. It is here, however, 
requisite to consider the case which the learned witness has 
suggested, of a property incumbered up to the full value 
of its present productive powers, and to test the probable 
effect of the different courses suggested, as affecting the 
various interests concerned in it. 
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For this purpose a case may be assumed under the con- 
ditions put forward by the witness. Suppose, then, an estate 
of 2,000 acres let at £1,000 a year, worth, in ordinary times, 
twenty years' purchase, or £20,000, and incumbered with 
mortgages, judgment debts, &c, to the same amount of 
£20,000 — suppose on this estate a total population of 1,000 
souls, and that 500 of these may be considered as super- 
abundant; that of these last 500 souls, two-fifths, or 200, may 
be adult males, capable of earning labour wages, if occupation 
could be found for them — suppose the population of the 
estate to be housed in the ordinary defective and miserable 
dwellings which characterize the unimproved districts of 
Ireland, that their lands all require drainage, and that their 
tillage is on the exhausting and defective principle pursued 
by the ignorant occupiers of the country — suppose that this 
estate be associated in a Poor-Law Electoral Division, with 
nine other properties similarly circumstanced; the main- 
tenance in the poorhouse of 500 souls, comprising the 
superabundant families, would cost, on the average, from £4 
to £5 each per annum, or, for the whole, a sum exceeding 
the rental. 

The maintenance of the same people by out-door relief 
would cost something less than half of this sum per annum, 
or an amount equal to about one-half of the rental. 

Their maintenance, by offering profitable employment to 
the 200 adult males, might cost about £2,000 in the year, 
which, if directed judiciously to drainage, accompanied by 
sound agricultural instruction to the occupying tenants, 
would have the effect of doubling, at least, the produce of 
the land: and a low rate of return on this investment, after 
having got rid of the rate for their maintenance in idleness, 
may be estimated at 10 to 15 per cent, on the outlay for 
labour — say only 10 per cent. 

This resource would last for about five years, calculating 
about £5 per acre as the cost of the operations. Six and a 
half per cent, would pay the annual instalment on the loan, 
leaving three and a half per cent, on the investment as 
profit, to meet the gradual and permanent removal and loca- 
tion of the superabundant families into other places where 
their labour might be constantly required ; as it is essential, 
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that before the temporary resource of employment in these 
improvements is exhausted, the equilibrium of the labour 
market in the estate should be completely established. If 
the ten proprietors in the Electoral District act voluntarily 
and simultaneously on this principle, there can be no doubt 
of the success and certainty of the realization of these 
results. This would give to the proprietor three and a half 
per cent, on the money laid out after paying loan instal- 
ments, a fund growing out of the increased productiveness 
of the estate, which might be applied to the gradual im- 
provement of farm buildings ; and this fund would increase 
to 10 per cent, on the same investments, after the whole 
instalments had been paid up, leaving to the proprietor in 
the end a permanent surplus fund, equal to one-half of the 
original rental of the estate, which would enable him to clear 
his property of debt. 

If the outlay of the loan fund were applied to the erection 
of farm buildings, in the first instance, overlooking the im- 
provement of the land, it is clear that no such result would 
be produced ; as such an outlay would not be attended by any 
large increase of farm produce, and the money so expended 
would go to augment the previous amount of incumbrances, 
instead of tending to their reduction. 

If the extensive wants of the estate were sought to be 
provided for out of the rents, instead of a loan to be paid 
off by small annual instalments, it is clear that the yearly 
interest of the creditors must remain unpaid. The mortgages 
would be foreclosed, and the proprietor ousted. 

Several witnesses appeared to imagine that it would be 376, Q. 73. 
desirable to make mortgagees and incumbrancers contribute ' 
towards the public charges on the lands in proportion to the 
amount of their annual claims for interest. 
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E "^*/ r <w» William Sherrard, esq., agent. 

__ * 117. Does it occur to you that it might be advisable, with the 
IS, Q. 113. riew to the public ad vantage, that portions of estates, in certain 
cases, might be allowed to be sold for the payment of incumbrances, 
notwithstanding settlements ? — I should think that any thing that 
would tend to put landed property into the hands of capitalists 
would be a great advantage to the country ; and to capitalists who 
have money to enable them to improve property, instead of having 
it locked up as it is now. It would be a very great advantage. 

118. Would a measure of that kind be attended with advantages 
to the individuals concerned also ? — I should say so. 

119. Do you think it would be an advisable plan to free waste 
lands from the effect of mortgages which may over-ride them, and 
which land may be included in the same deed? — Yes, I think it 
would be a very excellent plan, because it would give an opening 
for the improvement of waste land, and might very materially servo 
the landlord, without injuring the security of the creditor. 

120. In the case of waste lauds absolutely unproductive, do you 
think it reasonable, that the expense of making them productive, 
should be an antecedent charge to existing incumbrances upon those 
lands ? — Yes, I think so, though there might be some difficulty in 
proving that it gave additional value to the property. The power 
might be abused if the money was not judiciously laid out. 

121. Would not the inconvenience you have alluded to be pro- 
bably diminished, if the money so laid out was obliged to be repaid 
by annual instalments, as in the case of the English drainage act? — 
x es, it would be less felt. 

122. And exercised with greater caution? — Yes. 

Mountiford Longfield, esq., ll.d., professor of common law, 

Dublin. 

M, Q. 67. 57. Do you think that it would be reasonable or just to give 

parties holding unproductive lands, subject to incumbrances, the 
power of raising money to render that land productive, and giving 
the money so raised priority over existing charges, as far as they 
affect the land? — No, unless the land was entirely unproductive; but 
there is little land of that kind in Ireland, and what is unprofitable 
at one time may of itself become of value. It is often a source of 
litigation, that bogs leased as things of no value twenty years ago, 
are now of great value. It would not be just to deprive the incum- 
brancer of that prospective value. 

58. Has the person lending money ever relied upon any security 
arising from that unproductive land? — He might have done so; at 
any rate, he had a right to say he relied upon it. He says, " It was 
described to me as an estate of so many thousand acres, worth so 
much a year, and it must rise in value naturally." You cannot 
cross-examine him in every particular case. There is one circum- 
stance which, in legislating upon this subject, should be taken into 
consideration. These priorities can only be material in a case where 
the estate is so much incumbered as to be unable to pay off all the 
debts. In such a case, the nominal owner can scarcely be called the 
real owner : he has no beneficial interest in the land, and, therefore, 
it is very doubtful whether ho is a person to consent to such an 
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application of money to such a purpose. He would embark in any Extract* fret 
adventure, as he might gain, and could not lo9e. In such a case, Ev*d**ce* 
where alone it would be important, it would be most unfair to 
deprive the prior incumbrancers of any portion of that security, 
already too scanty, for which they had stipulated. 

59. A man might wish to dispose of a quantity of waste land, and 
he has not the means of doing it, but is prevented in consequence of 
its being included in the mortgage, though adding very little to the 
security? — Yes, that is in consequence of the number of liabilities 
that the owner puts upon the estate, but the improver would be 
satisfied with the indemnity of a mortgage of the whole estate to 
himself, to indemnify the purchaser of this part. It is only a ques- 
tion of conveyancing, which adds little to the cost of the conveyance. 
If a man has three farms, A, B, and 0, subject to certain incumbrances, 
and wishes to dispose of 0, of little value, he assigns to a purchaser, 
and assigns A and £ as a security against the debts over-riding A, 
£, and G, A and B being liable only to the debts that existed before ; 
and as they cannot have to pay debts twice, the indemnity would 
be only against charges already on the lands, and it would not increase 
the charges. I may add, that no man will lend money on the security 
of land now utterly unproductive, i. e. to risk his capital upon a 
security of which that capital is the only basis, and to run the risk of 
a speculation without a right to share in the profits ; besides, in the 
absence of a prior creditor, you cannot determine (to his prejudice) 
that a particular part of the estate did not form part of his available 
security. 

43. Does any thing occur to you, which from your experience you 51, Q. 43. 
think it would be desirable to suggest to the commissioners, with 
regard to any alteration in the law relating to the tenure of land ? — 
It does not relate immediately to the tenure of land, but I would 
wish to state, that in Ireland the law differs from England in this 
respect, which at first might not appear relevant to the object of 
this commission. In England a judgment is little more than a 
declaration of the court, that such a one should pay another a cer- 
tain debt; it is not assignable except in equity, and it was not 
considered a good security for a debt, because the system of con- 
veyance in England has made the legal estate of more importance 
than in Ireland; conveyancers generally manage to get a legal 
estate which would overreach any judgment which might probably 
be suspected to exist against the vendor of the estate. In Ireland 
a different system of conveyancing has been adopted, and legal 
estates are of comparatively little importance, in consequence of the 
registry acts, which relate to legal as well as equitable estates; the 
consequence is, that the security by judgment has been a very 
frequent security in Ireland. The effect of the judgment is to be 
an incumbrance upon all the estates which the debtor has at the 
time of the judgment, or which passes through his hands at any 
time afterwards, until the judgment is satisfied. When an estate, 
therefore, was incumbered by several judgments, a bar, almost insur- 
mountable, existed to its alienation, except by a suit in equity, and 
the estate remains subject to those incumbrances, in the hands of ah 
extravagant person, who does not possess the means of improving 
his tenantry, or doing any thing for the land. I am of opinion 
that it would be of the greatest service to provide that the judg- 
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Extract* from ment should not be a lien on lands in the hands of purchasers, unless, 
Evidence, perhaps, where a receiver actually was over the lands at the time of 
~ "" " the sale, which might readily be done by providing that future 
judgments henceforward should not be such liens, and that judgments 
already entered, should not be a lien for a longer period than forty 
years from the time of entering the judgment; the effect would be, 
that a person wanting money, would then mortgage a part of the 
property, or sell a part of it, making the security commensurate 
with what he wanted, not incumbering all his estate. The only 
argument I have ever heard urge<l for maintaining the expediency 
of giving such easy and extensive security for loans, is, that land- 
lords may want to borrow money to improve their estates. I can 
pronounce positively that in ninety-nine loans out of a hundred, they 
are not contracted for that, nor any other beneficial purpose. The 
whole expense of giving security by judgment is frequently under 
five pounds, which will impose an incumbrance upon an estate 
worth many thousands a year. Legislation within the last few 
years has increased the mischief, by making a judgment a lien even 
upon a term for years, and a judgment is now an incumbrance also 
upon an estate tail, although an equitable mortgage would not be 
an incumbrance on it in the hands of the heir. There is a mode in 
which a great improvement may be effected on property in Ireland, 
connected partly with this subject, and liable, I think, to no objec- 
tion, that is, by directing the courts of equity, in all cases where a 
receiver is put over any land, to see that such buildings and edifices 
are erected for the use of the tenantry, and such improvements 
made, as in their judgment a good landlord ought to make. 

44. And that at the cost of the embarrassed estate which is in 
court 1 — Yes. I will just mention the two classes of cases in which 
receivers are appointed; they are appointed first, upon the estates 
of minors and lunatics ; I believe in such cases, no person would see 
any objection to the plan I propose, that is, that the court should 
stand in the place of the party not able to discharge the duties of 
his situation. Secondly, in the case of an embarrassed estate, I 
think that, in conscience, a man is not able to give a greater security 
for the payment of a debt than that sum which remains to him 
after discharging the obligations incident to the property; and the 
creditor cannot complain, if the state deprives the debtor of the 
entire of the property, and applies to the payment of the debt that 
portion of the property, which, but for the debt the debtor might 
have applied to his own uses, and apply the remainder to the dis- 
charge of those imperfect obligations which cannot bo trusted any 
longer to the discretion of a man who refuses to pay his debts. 

45. Might not that act rather unjustly towards a man who be- 
came the inheritor of an embarrassed estate, and might be anxious, 
as far as his means allowed, to improve it 1 — In passing such a law, 
various provisions could be made to prevent any injustice arising 
from that cause, taking care that a certain portion only should be 
applied to those improvements. 

46. Then your principle is, that the duty to the estate is antece- 
dent to the duty to the creditor? — Yes. 

47. Do improvements, well considered and necessary, form a part 
of that duty 1 — Yes, at least the erection of such buildings as are 
necessary to the comfort of the tenantry. 
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48. In that, the charge of improving the whole estate would Extract* from 
come upon the part of the estate which remained after the payment Evidence. 
of the interest, whereas if he was a mortgagee, he would receive the 
full payment of the money he had lent? — Yes. The mortgagee 
was in no default; it was no part of his duty to effect any improve- 
ment upon the estate. At present, the estates under the hands of the 
court, are among the worst managed estates in the country; they 
would then, I conceive, become the best; and from the great and 
varying quantities of land subjected to the operations of the court 
of equity, the improvements directly effected by those means would 
be very great, in addition to the example shown to the neighbouring 
proprietors. 

51. With reference to the improvement of estates under the court, 51, Q. 51. 
are there not many difficulties which a proprietor experiences who 

holds an embarrassed estate, and is anxious to discharge the incum- 
brances by selling a portion of it, in bringing that property to sale 1 — 
Yes, insuperable difficulties. In the case of judgments, which over- 
ride the whole, he must sell enough to pay all his debts, because any 
one judgment operates as a lien over the whole. 

52. Would not the proposition you have stated affect him rather 
hardly? — Some general modification should "be made for incum- 
brances preceding the act, which would not apply to other cases 
where the parties were aware of the incumbrances. No man should 
be permitted to deprive himself of the means of satisfying those 
imperfect obligations which the state must leave to his discretion. 
The poor rate would press equally upon the owner of an incumbered 
estate, as ho bears the charge of which the incumbrances bear no 
part. A man who inherits an embarrassed property has no better 
cause of complaint than another who inherits nothing. I have 
known property of £12,000 a year eaten up by a large quantity of 
small judgments. 

John Barlow, esq., director Bank of Ireland. 

19. Is it your opinion, considering your situation with regard to 284, Q. 19. 
large banking establishments, that there are impediments in the way 

of improvements, from the position of landlords in Ireland ? — I wish 
to answer this question entirely from my knowledge as a private 
individual, and not in my character of a bank director ; and I would 
say, that generally speaking, there is a great want of capital amongst 
landlords, which would be most usefully employed upon their pro- 
perties, if it was forthcoming. I think Landlords are becoming more 
alive to their position, and more desirous to improve their estates 
and the condition of their tenantry, and have been so for some years ; 
and that the feeling is increasing every day. 

20. Do you conceive that if any facilities could be given for the 
sale of land, so that more property would be brought into the market 
in moderate lots, that there is capital in Ireland to enable persons, 
and that there would be a disposition, to make purchases, so as to 
create a larger number of proprietors with small possessions ? — Yes; 
I am convinced that if property was subdivided and sold in small 
lots, more purchasers would be found, and that, consequently the 
land would sell more advantageously and far better than when sold 
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Extract* from in large lots. I think there is a great deal of capital in Ireland in 
Evidence. ^he h^dg f persons of moderate fortune, and who are desirous of 
becoming landed proprietors, if estates were offered for sale in lots 
suited to their means, and provided that order was restored in this 
country ; but until that is done, and more capital supplied in some 
way to distressed landlords, the face of the country will not be much 
altered. You find gentlemen with rentals of three, four, or five 
thousand a year, have debts upon their estates to the amount of half, 
and frequently to near the amount of their full value. The interest 
upon the debt must be paid, so that the owner is in fact frequently 
a mere agent collecting rent for others to expend. The capitalist 
gets his interest of five or six per cent., which the landlord must 
pay. The interest is, however, now coming down to four or five 
per cent. 

21. Are we to understand that it is your opinion that the impo- 
verished state of the tenantry in Ireland, in a great degree arises 
from the impoverished state of the landlords? — Yes, in a great 
degree ; as the landlord of an estate overloaded with debt must exact 
from the tenantry the highest rent he can get for the land, and can- 
not assist them in improving their farms. The land must pass into 
the hands of capitalists, or the position of the landlord must be 
changed, before we can hope to see much change in the condition of 
the tenantry or of the country. 

22. Can you suggest any mode by which the position of the 
landlord can be changed ? — I think there are many landlords who 
would relieve themselves if their property was not entailed, as fre- 
quently is the case. Whether a change in this system could be 
effected without doing injustice to those who may come after us, 1 
do not know ; but if a method could be devised for selling entailed 
estates for payment of debts, without resorting to proceedings at law, 
which are very expensive, owners of estates would be greatly 
benefitted. I think, also, that there are many valuable landlords 
who would prefer keeping their estates if they could be supplied 
with capital to relieve them and assist their tenantry; and that capital 
might be safely advanced by government for this purpose. Of course 
it would require a great deal of care to devise a plan of this nature, 
but I think that if well managed, government would not lose by an 
arrangement such as I have endeavoured to explain. 

23. You mean that the government should make loans at interest 1 
-—Yes ; I think that a certain portion of the public money might be 
beneficially so employed. 

24. Can you state whether the Bank of Ireland possesses the same 
power which the Bank of England does, of lending money upon 
mortgage ? — The Bank of Ireland has not that power. I think the 
whole control and responsibility should rest with persons appointed 
by government to carry the system of loans to landlords into 
effect. No banking company can so far lose sight of the interest of 
its proprietors, as to lend money without ensuring an adequate 
return of profit. But government should, I think, be satisfied if 
secured against loss. *te 

try, for 
building 
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John Jagoe, esq., barrister. Ex r a ^J^ cm 

25. Have you any thing to say relative to the laws affecting land- 

lords and tenants? — I have. There are many acts of parliament 3 ^ Q. 25. 
affecting land proprietors. It would be desirable that the Irish 
mortgage act should be extended to all charges on land. 

26. What principle of the Irish mortgage act do you propose to 
extend? — That which gives a right, when a year and a half's interest 
is due, to the mortgagee, to appoint a receiver on petition. There 
are many persons who have charges upon land, created by deeds, 
wills, and judgments, who would not put the proprietor to the ruinous 
expense of filing bills for the recovery of the principal sum, if they 
had an easy and cheap mode of recovering the interest. 

27. Do you consider the appointment of receiver not an expen- 
sive mode of proceeding? — Not by petition; and giving this facility 
would be likely to prevent filing bills. 

28. Would you take away the power of doing so? — Certainly 
not; but I would take away the power of doing so without giving 
six months' notice to the proprietor of the land charged with tho 
debt, his law agent, or land agent. Under the judgment act, the 5th 
and 6th of William IV., many proprietors have been ruined in con- 
sequence of creditors applying by petition for receivers, without 
notice ; and if the proprietors had six months' notice, they may be 
enabled, either to pay off the debt, or to get a person to take an 
assignment of it. 

29. Would you extend the judgment act to mortgages requiring 
six months' notice in all cases? — In no case should a petition be pre- 
sented to the court, without previously giving to the owner of the 
land six months' notice, that if the debt was not paid within that 
time, a petition would be presented ; and in the case of filing bills 
for the recovery of principal sums, six months' notice should also be 
given. 

I cannot too strongly press the advantage of giving the proprietor 38, Q. 30. 
of property the power of selecting a receiver, provided he is approved 
of by the court as a fit and proper person ; for it is not to be sup- 
posed that a creditor to any amount could have the same interest in 
selecting a person competent to manage an estate, and collect the 
rents, as the proprietor himself. 

31. Is not the appointment of the receiver, where there are con- 
flicting interests, now altogether in the discretion of the court? — In 
the discretion of the master ; but the person having tho carriage of 
the order in such a case has the nomination. However desirable it 
may be, and well inclined proprietors are, to sell estates charged with 
debts, there is at present some difficulty and considerable expense 
in doing so. A land proprietor whose estate is incumbered, ought 
to be invested with power to present a petition to the Court of 
Chancery, praying that it be referred to the master to ascertain the 
amount of debts and priorities, and that a competent part of the 
estate may be sold to pay off debts, and that the service of a copy of 
the petition upon each of the creditors and all other persons inte- 
rested in the estate, should bring them into court, so as to enable them 
to appear and file charges. 

32. Is it your opinion, then, that this course of proceeding would 
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Extract* from effect the object with less expense than the same object can now be 
*■*■"• attained by filing a bill 1— Yes. 

33. Do you think that the interests of the respective parties might 
be equally guarded] — Yes, equally guarded; and it would give to the 
proprietor of the estate the power of doing what he cannot now accom- 
plish, unless he gets the creditors to consent to a sale, or a creditor 
to file a bill. As an instance of the difficulty, I will state a case which 
came before myself. A gentleman in the county of Cork, who had 
an estate of £8,000 a year, applied to me to investigate his title 
preparatory to borrowing £90,000. About £50,000 was charged 
upon the inheritance, and £40,000 upon the life estate. The money 
was procured, but pending the arrangement for carrying the loan 
into effect, his son married, and the estate, though not intentionally, 
was again put in settlement, which ended the loan, and induced the 
proprietor to endeavour to sell off a portion of the estate to pay the 
incumbrances. An application was made to the creditors to sign a 
consent for that purpose. It was proposed that the money should 
be invested in the Bank of Ireland, to pay off each according to 
priority : this was tried over and over without success. Consequently, 
one creditor filed a bill, made all the creditors and the persons who 
had interests, parties ; and the property is now loaded with costs 
in the Court of Chancery, and the proprietor, I believe, living in 
Norway. This is but one of many instances in which property is 
similarly circumstanced. If that gentleman had had the facility 1 
propose, a competent part of his estate would be sold to pay the 
debts; and the portion sold, as well as that retained, by being 
managed by the owners in place of the court, would be advanta- 
geous to the tenantry and to the district in which it is situated. 
88, Q. 53. As overy thing which affects the interest of the proprietor must, 

in some degree, affect the relation of landlord and tenant, I shall 
mention a matter which has arisen under the present stamp act, in 
reference to the increased stamp duty upon searches in the registry 
office. Before the passing of this new act, common searches, if 
upon one sheet, no matter how many extracts it contained, were 
only chargeable with a duty of 3s. There may be fifty extracts 
upon one sheet, and, under the new stamp act, every extract is 
charged with a duty of 5s., which would make the entire duty upon 
the sheet £7 10s., instead of 3s. In the case of negative searches, 
the new stamp act increases the duty upon extracts from 3s. to 5s. 
Preparatory to instituting proceedings formerly, a common search 
was generally made. 

54c. Has it fallen within your knowledge to know of any cases 
in which the expense of searches has been enormously large ? — It 
has. 

55. For instance, did you ever hear of a case in which the expense 
of a search approached to the amount of £700 1 — I heard of a case 
that came before the Court of Chancery last term, where the expense 
of searches came to a very large amount. 



Peirce Mahony, esq., solicitor and land proprietor. 

21. You have spoken of the difficulty of making leases such as 
you have suggested, arising out of the limitations of the proprietor's 
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estate ; can you state, from your knowledge in general, whether the Extracts fiom 
limitation of property in Ireland is very considerable % — -Yes, very Evidence. 
considerable, and to a most mischievous extent; and as my attention 
has been called to marriage settlements in connexion with the tenure 
of land, I beg most anxiously to press upon the commissioners the 
necessity for providing in the future registries of lands, that the 
registry of marriage settlements, being very defective, and leading 
to constant fraud upon the tenant, that, in future, all leasing powers, 
given by them, should be inserted in the memorials. I have known 
numerous instances where tenants have taken leases in good faith, 
and after expending large sums in the improvement of the lands, 
upon the death of the tenants for life it has been, for the first time, 
discovered that the leases were made against leasing powers, and 
eviction of their interests has followed, the tenants in tail alike dis- 
regarding his predecessor's contract and the tenant's just claims, and 
the tenant being perfectly ignorant of what the real leasing power 
of his landlord was; and I therefore think, as a matter of honesty 
as well as prudence on the part of the legislature, that when a mar- 
riage settlement containing restrictions is registered, and that if the 
memorial of that deed did not set out in full the restrictions con- 
tained in it as to leasing powers, that the tenant for life should be 
held as entitled to make any lease he thought fit against the remain- 
der men in the entail. I go further, for I should wish the leasing 
powers were made known in each locality, for the poor tenantry have 
neither foresight, intelligence, nor funds, to make the inquiry, or to 
incur the expense attendant upon it ; and, as a matter of fact, I 
know that the inquiry is not made in one case out of one million, 
and that a tenant on the outset asking about his landlord's title 
would be at once rejected. Too much attention cannot be paid to 
this part of the great question in the hands of this commission. I 
could detail numerous instances of the greatest injustice to tenants, 
and of consequent disturbance to society, arising from the evil I now 
refer to. 

22. What is the rule now with respect to the registering of those 
conditions upon which property is held, in the registrar's office ? — 
None whatever. The great defect of our registry system is, that 
the duty of an attorney registering a deed seems to be, that he shall 
give as little information as possible to the public ; and he does 
nothing more than notify that a deed between such and such parties, 
relating to such and such lands, has been executed, and that the me- 
morial he leaves with the registrar of deeds is of the deed he refers to. 

23. The memorial is prepared by the attorney of the parties who 
register the deed ? — Yes. 

24. Is there any supervision or examination of it made in the 
office ? — The deed is lodged in the public office with the memorial ; 
the law requiring nothing more by the memorial than what it is 
usual to do, — namely, to give a short index to the deed, stating the 
parties and the names of the lands. The duty of the registrar is 
chiefly fiscal, and he is obliged to ascertain that the stamp duty is 
sufficient ; that done, he merely sees that the lands in the deed and 
memorial, and the parties to each, correspond. Then, as a matter 
of right, the memorial is received and placed on record, and the deed 
is endorsed as one duly registered, 
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Extract* from 25. What is tho law under which the registry takes place I — The 
E ntdenc e. ^ f ^ e (j^h f Anne, cap. 2, was the first act, amended by various 
acts passed since then, and finally by the 2nd and 3rd of Wm, IV., 
cap. 87. 

26. Do I understand you to suggest that tho memorial should be 
an oxact transcript of the deed itself 1 — I have not before stated that 
opinion, but I now adopt it fully. In Scotland every registered deed 
is set out on the roll in hcec verba; and in Ireland, when you enrol 
a deed in the Court of Common Pleas, or the Court of Chancery, the 
whole deed is likewise set out : and it has been my professional prac- 
tice, without any legal necessity, but for safety to the property of 
my clients, and in my own case, always to enrol deeds of importance, 
for tho purpose of providing against the loss of tho originals ; be- 
cause, at any time thereafter an attested copy of the enrolment is as 
good evidence as the original deed itself, if lost. Besides, I think it 
right that the public should have an opportunity of knowing the 
precise conditions upon which parties think fit to enter into these 
settlements or contracts, no matter of what nature, in respect to land. 
The registry office never can be an honest record between man and 
man as it now stands. It ought to become a fixed principle for future 
legislation, that protection to all, and not to a class, should be en- 
forced ; and I know of nothing but ruin to the individual, and injury 
to the industrious and confiding classes, from the present system of 
concealment, which enables many a really insolvent landed proprie- 
tor to rest in apparent ease and luxury as a man of fortune and sta- 
tion, because his family and other incumbrances by deed are con- 
cealed. Judgments are not so ; why should incumbrances be so ? 
Wills are now set forth in full when registered, and they are always 
open to the public in the Prerogative Office : why is there a different 
rule in respect to deeds ? 

27. What is the comparative expense of enrolling a deed in the 
courts in which it is enrolled, and registering the same deed in the 
office in which it is registered 1 — The expense of the enrolment is 
much more than the registry of a deed, because the enrolment is 
charged so much a skin, and the expense is of course according to 
its length ; but that difficulty may be met by the party registering 
a deed being, obliged to deposit with the memorial, which I call but 
an index to its existence, a copy of the same, and which he could 
prepare at small expense ; and that copy might be preserved with 
a proper index, so that the public might make reference to it when 
they thought fit, — and in my opinion a short index, stating the heads 
of each provision, might be put into what is now called the memorial. 
That was proposed by the commissioners appointed to inquire into 
the law of real property in England, and it was part of Mr. Duval's 
plan for a general registry in England, in which I had many years 
since the honour and the pleasure in private to assist him. 

28. Do you mean to suggest that the depositing that copy should 
be compulsory as to all deeds ? — Yes ; for in my humble opinion, 
where a party seeks voluntarily the protection of the registry office, 
and that the public are bound by the registration of a memorial, as 
now, the public ought, on the other hand, to enjoy the advantage of 
knowing by what they were bound, and to what extent, in dealing 
with the party who gave them through that office notice of his deed, 
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In Scotland the system I refer to has worked no mischief; on the Extracts from 
contrary, from what I can learn from Scotch lawyers, they rely upon Evidence. 
their registry as their greatest security. About two years ago an """"* 
application was made to me by the Scottish Widows' Fund Society, 
to know to what amount of money I could procure securities for 
in Ireland ; and before they came to any resolution, they wished to 
ascertain if we had any registry office, and what the nature of it was, 
— considering that a registry, if like theirs, in Scotland, ought to be 
their greatest security and inducement. 

29. Have you any suggestions to offer relative to the law and 
practice of registering generally ? — The expense of searches in the 
registry office has long attracted my attention, and I have made fre- 
quent representations to successive governments with a view to 
obtain a correction of the present system. Notwithstanding my 
efforts, no correction has taken place ; on the contrary, until very 
lately, Lord Chancellor Sugden, appears not to have considered the 
subject, though the administration with which he acts has by our 
last stamp act increased the expense of searches almost beyond 
endurance. By it a stamp duty of 5s. is placed upon every abstract, 
while the Lord Chancellor has endeavoured to cure the evil by re- 
ducing the solicitor's fee of 3s. 2d. on each abstract to something 
below clerk's wages. The usual practice was, and the one that was 
approved of by the Masters has been, that what is called a common 
search should be first made by the solicitor for the vendee ; and on 
his taking on his own responsibility all the abstracts he could find, 
then it became the duty of the solicitor for the vendor to satisfy 
himself of the correctness of that search ; and then if a nega- 
tive search was wanting, they concur in a requisition to the 
public officer for such negative search, excluding all the memorials 
of which they had so previously taken abstracts by date and num- 
ber, — all of which appeared on their requisition as if they had 
appeared on the search itself. The consequence of that was, that the 
negative search came out of the office sometimes with no abstract, or 
probably in some cases with a few. In one case in which I was 
concerned, in lending a large sum on most extensive estates in Ire- 
land, I pursued that course, and the result was, that the negative 
search cost about £36; while, if a general requisition for a negative 
search had gone into the office, even .without the late charge of 5s. 
stamp duty on each abstract (which alone would have amounted to 
about £1,000), the expense would have been over £4,000 at least. 
What I propose is, that all searches, whether negative or common, 
made by the public officer, should be copied in separate books to be 
provided for that purpose; and in the course of years, the continued 
and repeated expense that now arises in searching every time a 
particular townland, or any portion of it, has to be dealt with, and 
thus doing the same thing over and over again, would be got rid of, 
for all that the parties (proper indexes being kept), dealing in future 
with the townlands and names so recorded by these searches, would 
have to do would be, to ascertain whether any previous search had 
been made, to see that search, and bespeak a copy of it, or any por- 
tion of it that applied to the particular case. There could not remain 
any pretence for going behind the searches so previously made ; and 
in course of time all lands and names to within a generation would 
appear in the searches so recorded. i 

3l 
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Extracts from 30. Have the goodnes3 to explain the distinction between a cora- 
E videnc e. mon anr j a ne gativc search ? — The common search is a search made 
"~~" without the officer's statutable responsibility; and a negative search 
is that which he signs in a formal manner, and by which there 
attaches to him a statutable responsibility. It is called negative, 
because on his responsibility he certifies that there is no other instru- 
ment on record affecting the property in question than those appear- 
ing on his search. 

31. Besides those he has given ? — Yes. The negative search 
is the one to which purchasers look and rely upon as their se- 
curity. 

32. Then we understand you to propose that that search once 
made should be evidence as to all future transactions ? — A negative 
search once made must be presumed to be perfect ; because it is not 
merely made by one person, but is checked by two or three, and 
authenticated by the proper, officer. If that negative search is truly 
copied, upon the same responsibility, in a public book, all that parties 
wanting a search against any particular person named, or against 
any particular lands named in that search, need do, would be, for 
the time it covers to take a copy of it ; but if those copies are 
not preserved, the expense of searching de novo will fall upon each 
person dealing with land, and on every succeeding occasion. 

33. Is it the custom of conveyancing counsel to require a negative 
search for every person dealing with property 1 — Yes, invariably. 
I sold a great portion of the estates of the late Earl of Mountnorris, 
in the county of Wexford ; a considerable portion still remained, and 
though my ordinary duty in making searches to satisfy purchasers 
would be to confine them to the particular estate sold, I thought it 
better to cover the portions unsold, and the difference of the expense 
was scarcely any thing. I made a common search first, and having 
excepted from my requisition to the registrar all the acts which 
appeared on the common search, I got a negative search for about 
£70. These sales produced about £255,000, and the remaining 
estates are worth £100,000, or more, still the expense of the negative 
search, acting on the system I have described, only cost about £70, 
while it would have exceeded £3,000 if the common search had not 
preceded it, and on that I received a professional charge for each 
abstract, as regulated by the schedule of fees in the Court of Chancery. 
If that search which I refer to was preserved by the registrar of 
deeds, and entered in a book for public use for all time to come, 
there would be no necessity for making the search anew for any 
portion either of the estate sold or of the estate remaining unsold ; 
while as it now stands, no copy having been preserved, every time 
you have to deal for any one townland, or any part of it, however 
minute, of that very large estate, searches for acts of individuals, and 
searches for acts regarding each townland, will be necessary, and the 
expense will be renewed on each occasion. To effect the regulation 
I suggest (the registrar being now under the control of the Treasury) 
no legislation is necessary. The Treasury may direct him to do that 
which I have suggested, if it is considered desirable; and the inva- 
riable practice of the officers of the law courts, with regard to judg- 
ments, has been to keep copies of these searches in a private book 
for the officers' use, so that when new searches were ordered they 
referred to their book, and made a copy for each applicant, charging 
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to each fees as for a new search, though they merely continued the Extracts from 

search to the date of their new certificate. Thus the original search E viden ce. 

was often paid for twenty times over, while, if the puhlic had access 

to the copy of the original search so preserved for the officers* use, 

they would have been content with copies of it. To explain my 

meaning, I will suppose that searches were made against me ten 

years ago for judgments; the officers of the different courts will have 

copies in each court, and upon a requisition coming to them to search 

from the time I came of age to the present, they would refer to their 

private book, and finding the last search so made, they would merely 

search from thenceforward, and then give out a new search, having 

no necessity for searching prior to the delivery of the last search : 

and if their book was public property, the party dealing with me 

or desiring to know the incumbrances against me, would only have 

the expense of searching from the date of the last search, which 

could be done at a small expense compared to that of searching 

through all the previous time. 

34. What is the expense of searches, and how is the expense regu- 
lated ? — There is a table of fees in the registry act, and a table of 
fees for the solicitors in Chancery. Those searches, if they were 
made under an unlimited requisition, pursuant to the statute regulat- 
ing the registry, would come to an enormous sum of money; for, 
upon a requisition, supposing a search to be made against a great 
proprietor, not merely his acts, and those of the lenders of money to 
him, or the purchasers from him, would come out upon this search, 
but all the acts of his tenants, and even his under-tenants. I remem- 
ber many years ago, upon a loan to a gentleman in the county of 
Gal way from an English insurance company, for whom I was con- 
cerned, a requisition for a negative search came from counsel; it was 
transmitted to the borrower's solicitor as my requisition for a nega- 
tive search. On going to the registry office, it was declared that 
the expense would be very great, and no less a sum than ,£1,000 was 
asked as a deposit for it. In consequence, the borrower's solicitor 
came to me, and stated the enormous expense that was likely to 
ensue from the requisition so made. We agreed to take the advice 
of the late Master Ball as to what should be done, and on going to 
him he directed that I, as the lender's solicitor, should make a com- 
mon search, and that my fees of 3s. 4c£. each abstract, and 6s. 8d. 
for each ten years, against each townland, and against each party, 
should be allowed. 1 did so, and I was paid between £500 and £600 
for that service; but the expense saved was at least three times as 
much as ray fees, including my labour and responsibility, all of which 
would otherwise have gone to the registrar of that time, and now to 
the Treasury, through the fee fund. If the negative search I have 
last referred to was now accessible to the public, no second search 
could have become necessary for any time prior to its date against 
that gentleman, or his estate, which is one of the largest in the 
county of Galway. 

35. Would the keeping of such a book, as respects judgments, be 
facilitated or impeded by the act of last session, for the re-docketing 
judgnjents 1 — The act of last session facilitates the arrangement I 
have ^suggested ; and if the Treasury were now to direct that a 
separate book should be kept for mortgages and other incumbrauces; 

3 L 2 
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Extra* u from m m the registry office, and a copy of it transmitted to the judgment 
Evidence. ffi cc> then you would have, at one view, all the incumbrances, 
"""""" whether by deed or judgment, against every party. 

36. So that a Treasury minute, and the act of last session, would 
secure the object you havo recommended ? — Yes. 

37. Do you consider that if such arrangements were made, that 
counsel would think it sufficient to direct a reference to a book so 
kept 1 — Certainly. 

38. Having been extensively engaged in transactions connected 
with the lending and borrowing of money on landed security in this 
country, can you state whether, in practice, the giving security by 
bond and judgment, or by mortgage, is the most prevalent 1 — Secu- 
rity by judgment is the most prevalent; but my practice has been 
to take a mortgage, and with it a collateral judgment. 

39. Does that judgment affect the whole of the property? — Yes, 
it does ; any other property the party may hold. But the evil of 
the judgment security is, that it now attaches to chattel interests, 
though not originally contemplated by the borrower. or the lender; it 
has become quite a grievauce, and it affects town property to a great 
degree. Such cases occur each day since the passing of that ex post 
facto act. Before that act (called " Pigot's Act") was passed, judg- 
ments did not affect chattel property in land for even 1,000 years. 
By that act, chattel property, as well as freehold, has become bound 
by judgments; and the consequence is, that landed proprietors, 
whoso creditors solely looked to their freehold estates — having 
houses in Dublin, and finding it necessary to sell those houses — 
have been taken by great surprise in not being able to make title. 
It has been followed by a great expense and embarrassment; and I 
see no real advantage resulting from the change of law. It, at all 
events, should be made more distinct than it now stands. As an 
instance, I may state, that to my personal knowledge, in one case, 
that of a house in Merrion-square, Dublin, the lease of which was 
only worth between £500 and £600, the expense of making title to 
the beneficial interest under it would, by obtaining releases from 
judgment creditors, have cost more than equivalent to the premium; 
and to provide as far as practicable against such consequences, an 
indemnity bond and judgment has been added to many other bonds 
against the persou who sold : and yet, in after times, and for all 
time during the continuance of the lease, no marketable title can 
be given to the tenement in question. 

40. Then has that practice of giving security by judgment rather 
than by mortgage operated injudiciously rather than advantageously 
upon the transfer of property in this country? — Certainly; it has 
led to most extensive litigation. 

41. Do you think it would be desirable to provide in future that 
judgment should not be a lien upon lands in the hands of pur- 
chasers 1 — That class of security has grown to such an extent, that it 
is very difficult now to deal with it. Of course, existing judgments 
should not be affected in any way ; but to provide against the future 
evil, which has already accumulated to such a great extent, I should 
propose, that in future judgments should not be incumbrances 
against purchasers, and that they should not be necessary parties 
to decrees for sales of property; and I concur in the evidence tyhich 
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I understand has been given upon this particular branch of the Exlracte fro 
inquiry by Dr. Longfield. And if the commissioners refer to the Evidence* 
evidence I gave in 1832 before the Committee upon Tithes, they — 
will find some observations upon another point intimately con- 
nected with the landed property in Ireland, to which I attach much 
importance — namely, as to the facilities of sales, so as to give landed 
proprietors desirous of paying their debts the privilege of petition- 
ing the court to sell their estate, and to divide the proceeds ; in other 
words, to give them the same facility as if they were bankrupts, and 
thereby cutting short all the expenses of Chancery suits. 

42. What has been the effect of the system of judgments upon 
the farmers of the country 1 — It has been the cause of severe losses. 
Farmers lend their money to country gentlemen, believing them to 
be good security ; but they turn out to be tenants for life, and these 
small loans are totally lost, to the great injury of the peasantry : 
and one of the greatest benefits resulting from the suggestion I make, 
of such securities as judgments not being liens on the estates, would 
be that the peasantry should become cautious, and not lend their 
money upon that class of security. A person having good security 
in land can have no difficulty in getting the money he wants upon 
the pledge of the land which he really owns ; but he gets a fictitious 
credit through the system of judgments. 1 would, of course, let 
judgments be obtained and used against personal property, or against 
real property, during the life-time of the owner, or the possession of 
the owner, so as to recover a debt. I do not mean to prevent the 
right of recovering debts — I mean that they should not impede the 
transfer of land. 

49. Do you conceive that benefit might arise from giving facilities 1037, Q. 49. 
in various ways, to persons to sell land in Ireland, who have not 

those facilities now? — I think it is desirable that every facility should 
be given to the transfer of property in land, as well as otherwise, 
throughout the empire, in its different parts, England, Ireland, and 
Scotland. The more those facilities are given, the more will the evils 
of absenteeism disappear. Proprietors who hold estates in Ireland, 
and reside in England, will thereby be enabled to consolidate their 
estates, by the sale of Irish and the purchase of English estates. On 
the other hand, persons residing in Ireland, and having estates in 
England, will have a similar benefit. The whole tendency of this 
proposition would be to bring large estates under the immediate 
superintendence of their owners, and this is an advantage which I 
estimate most highly. The moral advantage of a good resident land- 
lord is, above all, desirable. No money to the community with 
which he is connected can be a compensation for his non-residence. 
His moral example is not to be valued in money. 

50. Do you conceive that the difference between what maybe 
called the wholesale and retail price of land — that is, the price which 
can be got for a large estate sold in one lot, and the price that might 
be got if divided into small estates — would be considerable? — Yes, 
immense, I have no doubt of it; and I can give a case in point. I 
have already referred to the sale of the Mountnorris estates. Those 
were sold to some greater extent before I was concerned, to Colonel 
Close, for £179,500. He took exceptions to the title ; and upon being 
.consulted by the trustees, and shown the rental of the estates he had 
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Extract* from so purchased, I advised them to abandon tho contract, and I told 
Evidence. them that I should give £20,000 more than the sum they sold for, 

but I gave them notice that I would mako £20,000 more, without 

seeing the county of "Wexford. The difficulties in the title having 
been got rid of, I divided the estate into lots, and those lots produced 
in money, leaving about £10,000 worth unsold, £255,000; and it 
may not be uninteresting here to state, that that large sum of 
£255,000 was paid by Dublin traders — and knowing the parties, I 
would say that most of them had accumulated their fortunes within 
the last twenty-five years. 

51. What was tho average size of tho purchases? — Some wcro 
purchases to the extent of £3,000; others bought several lots. The 
highest purchaser was a distiller in Dublin. I think his purchases 
ran to £50,000; but a separate price was put upon each lot. 

52. What was the average size of the lots? — Each townland was 
put up separately. 

53. Do I understand you to mean that, irrespective of the cir- 
cumstance of one sale being wholesale and the other retail, there were 
no reasons why the price in the one case should be so much higher 
than the other? — The prices of land generally were higher than 
they were when the sale was made to Colonel Close ; but the differ- 
ence of price could not arise from the difference of abstract value at 
the different periods. It arose from the convenient mode of selling 
them, and the competition created by having them set up in lots 
attainable by many competitors instead of few. 

54. Do you believe, at the present time, that if facilities were 
given for the sale of small estates in this country, that they would 
produce larger sums, in proportion, than larger estates? — Yes; and I 
do not know any thing that would improve Ireland more : and I may 
refer to a table in my evidence in 1832, where the amount of pro- 
perty transferred in each year is given; and the increase since 1832 
is surprising. The amount of sales in three years, by returns from 
the registry office, then was over £3,000,000 annually, and the 
mortgages about £1,100,000. And as it is desirable that the statis- 
tics of this country should be made as perfect as possible, I would 
make a suggestion that the Treasury minute I have suggested in 
reference to searches, should embrace tho means of preserving other 
most valuable statistical information, by directing the registrar to 
keep a book in which should be entered the consideration money for 
each sale, and the quantity of land, so far as the instrument about to 
be registered gave that information ; and at the same time, that all 
leases should be noted in a similar manner, showing the acreable rent 
reserved. If such entries were kept, very valuable statistical infor- 
mation would be preserved, which could not be obtained by any other 
means at the control of the state. 

55. Where estates have been sold in this country, what, in your 
experience, has been the effect of that sale upon the estate itself, and 
the condition of the people? — Almost without exception the effect 
has been not merely to improve the estate itself very greatly, but 
the locality generally. The purchaser generally has acquired his 
money by active industry, professional or otherwise; and having 

fenerally more capital than he has laid out in the purchase, he applies 
is surplus capital to the improvement of his newly-acquired estate, 
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to the great advantage not only of the estate, but of the district with Extract* fro 
which be becomes connected. Evidence. 

56. Has the purchase rate of property, in your opinion, been in- ""— 
creasing much during the last few years in Ireland? — Greatly; at 

least one-third. 

57. Is its tendency still to increase? — Its tendency decidedly is 
on the increase; and I never knew a period in which English capi- 
talists were more willing to advance money on Irish securities than 
they are now. 



CHAPTER XXIT. 



PUBLIC WORKS. 



Summary of Evidence on Public Works — Extracts from Evidence on Public Works, 
viz. : — Captain I^arcom, Memorandum on contouring — Sir John Burgoyne and Mr. 
Mulvany, Description of works, and how executed under Board of Works; Ex- 
chequer issues, and estimated profits — Mr. Peirce Mahouy, History and legislation 
relative to highland roads and bridges in Scotland. Ulster Witnesses— Mr. 
Davidson, Description and benefit derived from — Mr. Hamilton, On roads through 
■waste districts — Mr. Johnston, Roads through districts would secure peace of country 
— Mr. Kennedy, Construction of roods, expenditure and advantages from — Memorial 
of Grand Jury of Donegal relative to completion of contour lines on Ordnance maps 
— Mr. M'Cartan, System of Grand Jury presentment for roads requires alteration. 
Munster Witnesses — Mr. Moloney, Roads facilitated by Government grants — 
Mr. O'Brien, M.P., Bad modes of constructing— Mr. M'Carthy, Difficulty in getting 
funds for roads — Mr. Ware, Advantages of good roads — Mr. Stokes, County Sur- 
veyor, Extent, expense, &c, of roads in Kerry — Memorial of Grand Jury of county 
Kerry on alteration in law relative to roads — Statement of extent, expense, and 
amount of Government aid given to road-making in county Kerry — Sir Richard 
Musgrave, On navigation of rivers. Leinster Witnesses — Mr. Fhthbourne, That 
roads be put under management of Board of Works— Sir John M'Neill, C.E., Com- 
parative cost of execution in England and Ireland — Mr. Naper, Expenditure of 
county cess on roads. Conn aught Witnesses — General Thompson, Increase to 
revenue from opening roads — Mr. D'Arcy, Benefits derived from new roads — Dean 
Lyons, Advantages of new roads, and how effected — Mr. Brett, County Surveyor, 
Expenditure and cost of construction. 

It appears from the evidence, that the construction of 
roads in waste districts is absolutely essential to enable 
any improvement to take place in them. 
351, Q. 26— That new lines of road have caused considerable improvc- 
p. 916. ment in such districts. 

jlAq O 1 1 

p! 932. ~~ That the construction of new roads have in some cases 
49 i* £L 43 ~~ much increased the revenue from those districts by the addi- 

p» Hols. * 

tional consumption of taxed articles. 
26, Q. 135— That obedience to the laws of police and excise is much 

P' o 3 io3— P romo * e( i by *h e construction of roads in waste districts. 

p. 917. That a lawless practice exists in the vicinity of some waste 

districts by which cattle are made away with, driven into 

those fastnesses, and concealed until the party from whom 

they are taken consents to settle some disputed claim with his 

47 Q. 53— neighbour, after which the cattle are allowed to come home. 

p. 894. That the construction of roads, piers, and harbours, was 

p. 895. for a time considerably facilitated by grants from the Trea* 
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sury through the Board of Works, the parties interested pay- 
ing an equal amount, or one-half of the cost. 

That these works are in general most required in wild and 47, Q. 6*— 
unproductive districts, the income of which is unable to bear p# 
the contribution required for their construction. 

That the scale of the Board of Works is too expensive in &3» Q- i&i— 
the construction of their works to admit of proprietors join- 35] ' t q. ia_ 
ing in such operations, and that it has been found more P- 916 - 
economical to execute the works wholly at the expense of 
the proprietor upon his own scale than to receive half the 
cost from the Board of Works, allowing the Board to deter- 
mine the total expenditure. 

That the cost of roads in Kerry, executed under the direc- Appx. 64— 
tion of the Board of Public Works and of the local authori- p * 928 ' 
ties, is estimated at an average of £480 per mile, exclusive 
of bridges. 

That in the county of Clare the usual average cost of the 53, q . 151— 
roads constructed under the^direction of the Board of Works p * 669 ' 
was £l or £l Is. per perch, or £320 to £336 per mile. 

That roads sufficient tq give an impulse to the improve- 2 7 8 q p %£_ 
ment of waste districts can be opened at a cost of from 1*. P- 917 » 
to 8*. per statute perch, or from £16 to £128 per mile; p P 9i9. 
and that on one estate in a hilly district several miles of 
road have been constructed on the best levels of which 
the country would admit at the average cost of £40 per 
statute mile, these roads being sufficient to meet the first* 
requirements of the settlers, and capable of being gradually 
strengthened to any extent that after circumstances may 
render necessary. 

That the management of roads under the Board of Works 673, Q. 78— 
appears to be more effectual and less expensive than that of ^ q 3 ^^ 
the grand juries. p. 930. 

That the care of roads might with advantage be taken 965, q. se- 
away from the local authorities and given to the Board of 2 o P q^4 
Works. 

That the present system of contracting for the repair of 479, Q. 37- 
roads, and of delaying the payment to the contractors is pro- 67 £* q b [ Smm 
ductive of considerable evil. p. 924. 

1037 Q 72- 

That considerable difficulty in executing useful lines of p. 911. 
road in some cases occurs from the want of co-operation 
between adjoining counties. 
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ZxtractA from 

Evidence. Tapers on Coutouriiig, by Captain T. A. Larcom, r.e. 

My Lord and Gentlemen, — In compliance with your application 
to His Excellency the Lord Lieutenant, in May last, I had the honour 
to transmit, by his Excellency's orders, a map of Ireland, on which 
the undulations of the surface of the kingdom were shown in a 
general manner, by contour lines, or lines of equal altitude, at the 
respective elevations of 250, 500, 1,000, and 2,000 feet, with a table 
showing by counties the approximate quantity of land within each 
zone ; and I have now, by His Excellency's directions of the 28th 
December, caused these contours to be reduced, as requested in your 
subsequent application. They have been inserted on an electro- 
typed duplicate of a small copper plate, already existing in this 
office, and the required number of copies are in course of printing. 

In compliance with your desire that I should furnish you with 
some explanation of the objects of contouring on the maps of the 
Ordnance Survey, I beg to annex a copy of a memorandum which I 
drew up some time ago on that subject ; and in further elucidation 
of the practical local value of that mode of representing the undu- 
lations of the country, I annex also a copy of a memorial from the 
grand jury of the county of Donegal, which was presented to the 
government in 1843. The British Association at the Cork meeting, 
in 1 843, also addressed the government on the advantages to be an- 
ticipated from this addition to the maps; and I am happy to be able 
to add, that the Treasury have granted the necessary funds, and 
that the work is accordingly begun in the county of Donegal. 

I have the honour to be, my Lord and Gentlemen, your most 
obedient humble servant, 

Thomas A. Larcom, 

Capt. Royal Engineers. 

The Land Tenure Commissioners, &c», fyc, 
The Castle, Dublin. 

Memorandum. 

A general map of Ireland, similar to the one-inch map of England, 
formed from the first a part of the intention of the survey. It was 
to be reduced from the six-inch maps, and the hills sketched in the 
same way they have for forty years been sketched on the English 
map. It soon, however, became apparent, that the outline of bounda- 
ries and roads was so much improved in Ireland, from the map 
having been originally surveyed as a content survey, and on a larger 
scale, that it required a more rigorous mode of inserting the form of 
the ground; in fact that the ground ought now to form a part of the 
surveying, not be a mere adjunct added by sketching. This was 
very simple. The common mode of sketching is, to insert by the 
eye a series of sweeping lines, more or less nearly horizontal, which 
are made darkest where the ground is steepest. If these lines could 
be inserted instrumentally, instead of by the eye, there would be 
no more to be desired for a general map. But they are two nume- 
rous to be all so inserted, and a result equally useful is attained, by 
surveying instrumentally a few such horizontal lines at convenient 
distances apart, as a basis for the subordinate features. This is con- 
touring; and if there were no other object than the perfection of 
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the general map, it would be the only mode worthy of the present Extracts m 
day, and of the magnificent outline on which it is to be based. Evident 

iut this is only one, and not the most important object of the 
contouring. If these lines of equal altitude are to be run instru- 
ment-ally, it would be idle to confine them to the small scale. It 
would be better to survey them on the six-inch sheets, and reduce 
them to the smaller. We then have them in a shape to be available 
for numerous other purposes; such as for road-making, for drainage 
and irrigation, the ventilation and clearing of mines, for the sanitary 
purposes of crowded cities, and the endless purposes for which 
levels are required over extensive districts, being in fact the most 
convenient mode in which the levels of a country can be exhibited 
on a large map. In reference to roads, for example; it is easy on a 
contoured map to see the line in which a road must be run from any 
one point to any other point, so as to lose no height; nay the road 
might actually be laid out on the paper, simply by noticing how 
much higher one point or town for instance is, than another, and 
measuring their distance asunder, which divided by the difference of 
height, gives the inclination the road must have, say one in fifty, 
which is equal to fifty in 2,500; that is 2,500 feet of road is neces- 
sary to surmount each plane of contour, the vertical distance between 
them being supposed fifty feet. It is thus only necessary to take 
2,500 feet in a pair of compasses and apply to the space between 
the planes. The steeper the natural slope of the ground the closer 
together the contours of course will be, and the more oblique the 
road ; where, on the contrary, the ground slopes very gently, the 
contours are farther asunder, and the road may be proportionably 
more direct. Or by examining any existing map, to which contours 
are applied, it will be seen that they tell sad tales of the existing 
roads, every one of which ascends and descends frequently, instead 
of keeping a gradual slope for its whole length. 

The figures of altitude at present on the six-inch sheets of the 
Irish survey, are at points on section lines, run from hill to hill, 
where undulations of ground required reductions to the horizon in 
the content survey. These figures will be of inestimable value in 
inserting the contours, which are curves of equal altitude, connect- 
ing those radiating section lines. But the series of general levelling 
recently executed in Ireland for the purposes of tidal observations, 
furnishes a yet more accurate basis. These lines extend from shore 
to shore, connecting with each other twenty-two points on the coast, 
at which the tides have been simultaneously observed with great 
jpare, during two complete lunations. These lines intersect every 
county, and bolts and bench marks have been left on numerous 
public buildings and permanent objects, all over the kingdom, the 
exact height of which is known above the tidal plane, that plane 
furnishing on this system the first or normal contour- 
Contour lines were proposed early in the progress of the survey, 
but means were wanting for their execution. At present the prac- 
ticability of effecting this desirable addition to the Irish maps is one 
of its great recommendations. It arises from a large number of 
soldiers and mechanical assistants having been trained to the use of 
the theodolite, who are available for the purpose of effecting a 
division of labour in the hill department, i. e, running the contours 
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Extract* from as a purely mechanical process in six-inch outline sheets, to be re- 
Evidence, duced afterwards, and filled in for the general map by the better 
"— ^ draftsmen and artists. 

As an experiment, the county of Kilkenny, and parts of Donegal 
and Louth, have already been contoured, and men trained in Ireland 
have contoured Llangeinor, in South Wales, for miniog purposes, as 
well as Windsor, for sanitary objects. 

The cost will vary considerably with the distance which the 
nature of the country, and object to be attained, may render neces- 
sary between the planes of contour. We have run them at two 
hundred feet asunder, in the mountainous parts of Donegal, and at 
three feet only at Windsor. Fifty feet will be a propable average, 
and the cost will probably not exceed £1 per square mile. 

The mode of exhibiting contour lines on the six- inch sheets is to 
be considered, and for this purpose electrotype lends its powerful 
aid, of which the cost will be quite inconsiderable, as by the process 
adopted at Mountjoy, a plate (which cost sixty guineas to engrave) 
can be produced, to receive contours for 305., and leave the original 
plate as a permanent record of boundaries, &c, from which other 
duplicates can be taken, for any other purposes which may be re- 
quired, such as topographical corrections, or additions, geological 
colouring, &c. Other modes may occasionally be desirable, such as 
by double printing to reprint the contours in colours; or by raising 
the contours into relief; or by a die or counter-die pressing them 
into a sort of a papier mache* model. These have all been tried, but 
the cheapness of the electrotype entitles it to the preference for 
ordinary purposes. 

The time will depend on the number of men who can be devoted 
to this work. It may conveniently be combined with the revision 
of the maps and insertion of additional details. It need cause no 
delay to the one-inch map, perhaps on the contrary expedite it ; 
because it is easier to train a large number of people to contouring 
than to the sketching formerly practised. 

It is highly important to contour the whole country, not any par- 
ticular districts, because no one can foresee how soon a district now 
unimproved may receive improvement, nor the facilities for such 
improvement which the contours may supply ; and the time occupied 
in thinking whether a thing ought to be done, will generally be 
enough to do it; and even when least necessary for the six-inch 
sheets, it is equally required for the general map. 

Thomas A. Larcom, 

Capt. Royal Engineers, 

To His Excellency the Lord Lieutenant of Ireland, the Memorial of 
the Grand Jury of the County of Donegal, assembled at the spring 
assizes of the year 1843 — 
Sheweth : — 

That the grand jury of the county, and the magistrates, and 
associated cess-payers assembled at road sessions, being the autho- 
rities charged with the responsibility of deciding as to the fitness 
of all projects for public works to be executed at the cost of the 
county, are without the requisite data which would enable thein to 
come to correct decisions on these subjects. 
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That all such projects must be decided upou according to the Extracts J 
statements brought forward by interested parties, whose plans may E vtaena 
omit or present such features of the country affecting their projects 
as they think prudent 

That the deficiency of a published document, containing a general 
definite delineation of the hills, and exhibiting the comparative levels 
of every part of the country, renders it impossible even for the most 
conscientious projectors of public works to be certain that what they 
bring forward in many cases is free from grave error, as the preli- 
minary surveys, and trial lines of level, requisite to provide against 
such a contingency, might be so extensive and costly as to preclude 
their accomplishment. 

That this deficiency has from time immemorial been a source of 
most extensive waste of the public funds, as well as of serious injury 
to private speculators. Witness the extensive changes that are 
constantly taking place in lines of intercourse of even recent con- 
struction j showing that the whole of the first investment for such 
objects has been a positive waste of public money, and that the 
interests of those persons who were attracted for commercial purposes 
by the opening of a first line of road, must have been sacrificed by 
its abandonment for another, and the consequent withdrawal of the 
traffic upon which they may have reasonably calculated. 

That these alterations have extended to such a degree, that it is 
not uncommon to see a first, a second, and a third line of road made 
for the same traffic at enormous cost, and each in its turn abandoned 
for a new correction, all this waste proceeding from the want of such 
data as might have enabled the county authorities to consider with 
mathematical accuracy the merits of the project first presented, 
before having authorized its execution, and whether it were the best 
that the features of the country would admit, or in what respect it 
might have been improved. 

That your memorialists view with extreme satisfaction the prin- 
ciple adopted by the directors of the Ordnance Survey of Ireland, 
for giving an accurate and definite contour delineation of the hills, 
and for providing the power of comparing the relative levels of every 
part of the country by reference to a map, as nothing could tend 
more directly to promote judicious projects for territorial improve- 
ment, public as well as private ; and no more effectual means could 
be offered to the county authorities by which to check the wasteful 
expenditure of the public funds under their control, whether arising 
from the ignorance, inadvertence, or design of the applicants — each 
of which has been hitherto a prolific source of unnecessary ex- 
pense. 

That your memorialists would bring under your Excellency's 
consideration the extent and mountainous character of the county 
of Donegal — the poverty and unimproved state of many of its dis- 
tricts — the number of lines of old road where excessive steepness 
renders their reconstruction imperative, to make them practicable 
for wheel carriages — the additional new lines still requisite to open 
districts where roads have never been; all tending to prove that 
considerable expenditure of public money is indispensable, and that 
it is proportionably more difficult for the grand jury of Donegal to 
insure the maximum benefit from such expenditure, by a judicious 
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Extract* from outlay of their funds upon scientific principles, than would be the 

Evidence, ^^ in sma ]i erj m0 re level, and more improved counties. 
47 Q. 2. That having suggested to your Excellency these facts, your 

memorialists would entreat, that the officer in charge of the Ordnance 
Survey may be requested to arrange with as little delay as possible, 
that the contour delineation of the hills of Donegal may be com- 
pleted, in order to give to the grand jury and the authorities at road 
sessions the invaluable advantage it would afford in fulfilling their 
public duty, as well as for the benefit of the private enterprises in 
progress throughout the county. 

And memorialists, as in duty bound, will ever pray. 

(Signed) James Stewart, and Fellows. 

Major-General Sir John Fox Burgoyne, k.c.b., chairman of 
the Board of Works ; and William Thomas Mulvany, esq., 
c.e., drainage commissioner. 

2. Under the Public Works Act, some roads were placed under 
your superintendence; what is your mode of management in refer- 
ence to them 1 — Those are roads which have been executed partly 
or entirely at the public expense, under a provision that they should 
remain permanently in charge of a public department, in order to 
prevent their being subsequently neglected — the expense of that 
maintenance being repaid by the several districts. The principle 
upon which we act for their maintenance is, to employ a superin- 
tendent wherever we have a sufficient quantity of road in one com- 
pact district to bear that expense, to purchase the materials by 
contract, and to employ day labour for laying the materials, and 
keeping the road in order. 

3. Where you have not a district sufficient to employ a superin- 
tendent, how do you proceed 1 — We have generally, in that case, 
made an arrangement with the county surveyor, who is on the spot, 
to superintend them ; and where the county have expressed any 
desire, we have put them altogether under the county surveyor and 
the grand jury — reserving to ourselves the right of inspection, to 
see that they are properly maintained. 

4. In speaking of roads made by government, you include both 
those made exclusively by the government, and those either made 
by loan, or by advance from the government 1 — Not those made by 
loan ; we have nothing more to do with those made by loans. 

5. Unless the county wish to undertake the maintenance of those 
made by partial grants, you maintain them yourselves ? — Yes, in 
some cases the county have expressed a wish to take them, and, as 
we have thought, injudiciously; but if they wished it, we have 
given them up to them. 

6. Does the county surveyor proceed in the same manner as your 
district surveyor would in reference to the roads 1 — Where he main- 
tains the roads under our department he does. 

7. How is he paid for it ? — We generally give him a small extra 
allowance for any work done for us. 

8. How do you proceed with applications which are made through 
the Post-office, for the repair of mail-coach roads ? — We are forced 
by the act of parliament to put that work under the county surveyor; 
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we cannot do it in any other way. But we require an estimate, Extracts frt 
and a report of what is necessary ; and we investigate them as Evidence, 
well as we are able, and then give him an authority to proceed. 

9. Does he receive any remuneration for that 1— No, he receives 
no extra remuneration for that; because, by act of parliament, he 
is required to do that duty. 

£ 10. Which system do you find to work best — the system of repairs 
of the roads you have described as your roads, or the mail-coach 
roads'? — The system is the same; but the one must be done under the 
county surveyor, and the other under our own superintendent. 

11. Have you any work executed under your directions by con- 
tract for the repair of roads ? — Yes, we have. 

12. What has been your experience Vith regard to work done 
by contract 1 ? — Our experience leads us to believe that it is a bad 
system; that the method of purchasing the materials by contract, and 
laying them down by day labour, is the most satisfactory. We 
have had cases where the contract system has been strongly pressed 
upon us by the local authorities, and we thought it right to give 
way; but the result has been that the roads have cost more, and 
were much worse kept, than under the other system. 

13. Are you able to ascertain in what manner the persons actually 
employed in laying down the materials receive payment — are they 
generally paid in money 1 ? — All that are employed under us are 
paid regularly in money. We have a pay clerk, distinct from the 
superintendent on all occasions, in order to prevent irregularities. 
It leads to a small extra expense, but I think it an advantage. 
With regard to the system generally of road repair, a vast deal of 
saving might be made, and the roads much better kept, wherever 
there could be a large quantity comprised in one compact district, 
under one general superintendent. 

14. Upon what extent of district, or what extent of road, do you 
think one superintendent would be able to* inspect the repairs? — 
If it was all very compact, and he had no part of the road more 
than ten miles from the place where he resided, there is no amount 
that could be comprised within that compass which he could not 
well superintend ; but if it were in long lines, spread out over fifty 
or sixty miles, he could not efficiently overlook any thing like the 
same quantity of road. 

15. If the superintendents were placed pretty equably over the 
country, within about twenty miles of each other, so that the dis- 
trict would run about ten miles, with a corps of surveyors going 
constantly round to examine them, do you consider that such would 
be an improvement upon the present system ? — A division into 
districts of that nature would be the best organization that could be 
adopted. 

16. Have you ever had occasion to make any computation of what 
might be about the expense of such superintendence? — It would 
depend very much upon the nature of the situation ; for instance, 
in the county of Dublin you would require a person of superior 
capabilities; but the general expense would be less than by any 
other mode. 

17. Would it he greater than the expense which is incurred at 
present? — My idea was, with regard to the county surveyors, that 
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racts from it would be a great advantage if thoro was a general supcrinten- 
vidincc. dciiro placed over the whole of them, leaving the discretionary 
power of the presentment, as at present, in the grand juries and 
local authorities, who are assumed to be the best judges of tho 
necessity of the work, and of the funds that can be afforded — but 
establishing a general superintendence over their mode of executing 
their professional duties, so that where in ono part a good system 
was adopted, it would be transferred by those means to another, 
where the management might be more imperfect ; it would be a 
meaus, also, by the report of the general Inxly of superintendents, 
of being a check upon the general body of the county surveyors, 
creditable and encouraging to the more meritorious, and stimulating 
or condemnatory of those who were least so. 

18. One class of roads which come under tho Board of Works are 
mail-coach roads, reported by the Post-office to be out of repair ? — 
Yes. 

19. In that case, is it compulsory on the Board of Works imme- 
diately to proceed to put it in repair? — Yes, unless there is a doubt 
of tho capability of the parties in charge of the road to repay the 
expense; for instance, there have been cases of complaiuts of the 
state of turnpike trust, which, upon inquiry, did not appear to have 
adequate funds to repay for the outlay, and there we have not ven- 
tured upon it; but in cases of counties, it is imperative upon us, 
and we always do it to tho extent authorized by the act. Thcro 
lias been one case recently in the neighbourhood of Dublin, where 
the road, and a very important one, is all but impassable ; and the 
barony not considered to be able to pay the expense, we have had 
demands upon us to do permanent works, which we did not think 
the act authorized; and of course we demurred. 

20. From what official at the Post-office do those demands come 
upon the board ? — In the name of the Postmaster-General. 

21. Do tho board feel themselves obliged, iu cases of roads 
where there arc no turnpikes, to act upon the demand of the Post- 
master-General, without reference to the county surveyors? — No; 
we apply to the county surveyor, in the first instance, for a report 
of the cause of the road being in want of repair, and what will be 
the expense of putting it to rights, and how he proposes to do it. 

47, Q« 53. 22. The Board of Works having that report, does that road 
remain under their management? — No, we only make the repairs, 
and make a demand for the repayment. It then reverts back again 
to the body under whose management it was previously. I should 
state that the Lord Lieutenant's sanction is required in all cases. 

53. What is the system of grants made in assistance to new 
works, for instance, roads and bridges, under the Public Works' Act? 
— [Sir John Burgoym^\ — The requisites arc, that the work should 
be one of public utility, and that the parties should subscribe an 
equal amount to that which shall be granted. 

54. At first, 1 believe, the county was admitted as one of the 
parties, is that the case now? — No; at first county presentments, or 
funds collected in any way otherwise than from government, were 
admitted as contributions, but for four or five years tho regulation 
of the Treasury has required that the contributions should be exclu- 

from individuals. 
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55. What was the amount originally appropriated for those works ; Extracts j 
and has any grant been added, and what is the state of the fund Evidene 
now? — The fund originally appropriated under the 1st and 2nd of 
William IV., chapter 33, was £50,000 ; secondly, a further sum is 
provided by the act of the 1st Victoria, chapter 21, £50,000, and a 
portion of the sum of £50,000, provided by the act of the 1st and 

2nd of Victoria, chapter 88, £4,000 ; and, subsequently, by the act 
of last session there was a further sum of £21,000; that makes the 
whole £125,000, which has been available and nearly expended 
long since, in the twelve years and a-half, since the establishment of 
the board. 

56. What is the sum at preseut to be expended, or that is not as 
yet promised ? — 

The whole of the grant funds, . . £125,000 
Grants sanctioned, .... 117,600 

~£^400 
Savings, or not called for, . . . 4,500 

~£1 1,900 
Applications received, and still waiting to 

be disposed of, ... 3,800 

Considered to be now disposable, . . £8,100 

57. Has there been any intimation received as to the continuation 
of this fund] — It has been intimated to the board by the Lords of 
the Treasury, that no further grant funds are to be expected to be 
provided. 

58. Have you had any statement laid before you ; or are you able 
to say how far those grants have been advantageous, either in the 
improvement of the country, or in occasioning the expenditure of 
large sums of money upon the roads ? — We have reported, year after 
year, the great utility of this grant fund ; and I have not the least 
doubt, but that it might be extended with great benefit to the 
country, from my knowledge of the state of Ireland, and the advan- 
tages produced by the expenditure. The application of the fund 
has been in opening roads in wild and uncultivated districts, and the 
establishment of small piers upon the coast. 

59. Where there has been any charge for quayage, do you inter- 
fere in that? — We interfere only as far as is necessary for the 
preservation of the works themselves. We have the power to 
establish tolls upon many of the quays, on which public money has 
been expended; but merely for their maintenance, not for revenue. 
One of the useful effects of the grant fund has been, that of establish- 
ing roads through wild countries, previously without communications, 
and which, for very many years, would have remained shut out from 
improvements, without that assistance from government. 

60. Do you not consider that the advance of money, by the way 
of loan, can never effectually ensure the opening of roads and build- 
ing piers, from the difficulty of repaying the instalments upon those 
loans? — The loans for roads have always been applied for by grand 
juries, and there is no difficulty in the repayment there. 

61. Do you think that the principle of requiring individual sub- 
scriptions applies equally to the improvement of harbours, as it does 

3 M 
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Zrtracis from to roads? — That is hardly for me to say; the Treasury and Parlia- 

Eoidence. merit are the best judges of that. We see the very great advantage 

of those works, aud have always pressed upon the Treasury, the 

importance of Parliament conceding what they can for the purpose. 

62. The advancement of public money by way of loan cannot 
operate to any great extent in opening roads through wild countries 
as grants may ? — The districts most requiring to be opened are those 
least able to incur the charge of a large debt. 

G3. Do you think that a small sum, in the way of grant, would 
produce a great benefit? — The larger the sum the greater the amount 
of benefit; but I believe that very small grants, in many cases, may 
confer very great advantages, and induce proprietors to come for- 
ward more readily; so that a small advance, as a commencement, 
may lead to works being. executed of more extended advantage. 

64. In the case of piers, the stoppage of grants of public money 
will operate as a great discouragement to the erection of those useful 
buildings? — It will be the want of the means of encouragement. 
You cannot call it a discouragement. 

65. Is not the Fishery Board placed under your inspection? — Yes. 

66. Is there any improvement with regard to piers or small har- 
bours, for the encouragement of fishing, which you could suggest? — 
Nothing, but the greatest possible liberality in contributing towards 
their formation. There is no case where a fishery pier has been 
established, where it has not been turned to very great benefit ; also 
for agriculture, and for the export of agricultural produce. [Mr, 
Mulvany.] — In every case where I have seen it, it has formed a little 
settlement, even in the poorest districts. 

67. Is there any sufficient means of keeping those piers in order 
at present? — [Sir John Burgoyne.] — Wherever we have had the 
construction of piers, there has always been a provision for their 
maintenance. If constructed under the old fishery board, there was 
no provision made, and there is a great impression that it is the 
business of the government to maintain them. [Mr. Mulvany."] — 
Parties arc deterred from proceeding, in consequence of the ratio of 
the fund claimed by the existing board. They require a moiety from 
the proprietor on the spot where the pier is to be erected, and that 
often leads to inconvenience, a site being selected, because the party 
who has the most convenient site will not advance the monev. The 
most remote and wild headlands, near offings, are the places where 
fishery piers would often be the most valuable; and yet where 
individuals have necessarily the least interest in promoting them. 

68. What is the general rate of interest charged upon loans by 
your board? — [Sir John Burgoyne.~\ — Of late years never less than 
£5 per cent. 

69. What had been the rate previously ? — In a few instances as 
low as £4 per cent. 

70. What was the reason of the change ? — The government became 
more stringent in their terms than they had been before. 

71. Suppose money to be borrowed by the government on exche- 
quer bills, what would be the profit on the whole of the operations? 
— By a return ordered by the House of Commons, 3rd May, 1843, 
on the motion of Sir Robert Ferguson, the profit up to that time was 
calculated at £33,030. 
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72. What became of the profits? — The original act contemplated Extracts fro, 
the expense of our board being 1 paid out of the profits, but it was E videnc e* 
abandoned during the time that Lord Monteagle was Chancellor of 

the Exchequer, because, as wo had so many other duties to do, besides 
that of loans, it was considered to be unreasonable to put all the 
expense upon that fund. 

73. What is the amount of the loans outstanding at present ? — 
There is a principal sum of £457,837 of loans now outstanding, 
including £00,000 of the advance of £100,000 made to the Eccle- 
siastical Commissioners under a special arrangement. 

74. What has been the amount of the loans since the formation of 
the board? — There has been a gross amount of loans sanctioned of 
£994,83o, including £100,000 to the Ecclesiastical Commissioners. 
Of that amount there has been relinquished by the parties £57,769, 
or not called for. 

75. What system of account do you adopt between you and the 
counties; in what manner do you keep the accounts, is there an 
account of each separate loan? — Yes, there is an account of each 
separate loan in our books. 

76. Do you furnish the counties with a copy of it? — No, the 
original presentment points out exactly how it is to be repaid ; we 
keep the account, and we hold that the treasurer should keep one, 
that thev should be a check on each other. Where the counties 
wish for any information, we provide it in any way they wish ; but 
we should think it a bad mode if we were to keep the whole of the 
accounts, and that the treasurer did not keep any. 

77. To what body, or to what individual, are the repayments now 
made I — To the Paymaster of Civil Services. There has been anew 
arrangement made ; we send the certificate to the Paymaster of Civil 
Services, and he collects. 

78. In what way is your demand made to the grand jury at each 
assizes; is it in one sum, or so much on account of each work, 
according to the instalments specified in the original presentment 1 — 
There is no demand made unless in cases of defaults, which are very 
rare. The original presentment authorizes the entire levy at the 
stipulated periods, with interest; and it is the duty of the treasurer 
to pay it in accordingly, without any further authority from the 
grand jury. 

79. What is the system adopted in regard to the Shannon navi- 
gation ; is it the same as under the Public Works' Act ? — The claim of 
the Shannon Commission on the counties is on quite a different 
footing. The original presentment is for the whole amount, but the 
expenditure being with the commissioners, and the instalments 
depending upon the progress of the outlay, a distinct certificate is 
necessary from the commissioners for each. These varying instal- 
ments involve a very complicated account, which is kept by the 
commissioners, and an abstract transmitted to the grand juries each 
half-year. 

80. There has been a question about the completion of the survey, 
with a memoir, as a geological survey; are you of opinion that the 
completion of that survey, as proposed, would be advantageous to 
the country? — I am quite satisfied that it woidd be the greatest 
possible advantage, but more particularly that part which relates lo 

3 m2 ^ 
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Extracts from what is called the contouring of the country. It would afford such 
Evidence. a detail of levels as would enable a very excellent opinion to bo 
""■" formed of any public work, and, by a simple examination of the 
1121, Q. 29. maps, thus save great expenses in preliminary inquiries. 

.81. Is the present survey upon a sufficiently large scale? — The 
projection of the Ordnance Survey is quite sufficient, I imagine, to 
enable the contouring to be added. 

82. Is it sufficiently large to judge of it in planning a public 
work? — Yes, asix-inch scale is sufficient for most works of lengthened 
lines, as roads, railways, <fcc. ; for especial objects, the scale can be 
readily enlarged. The Ordnance Survey, in its present state, is of 
the greatest possible advantage in public works, and these contour 
lines would make it perfect. 

29. You gave us, on the 19th of January last, the state of the 
grant fund ; what is the present state of that fund ? — [Sir John 
Burgoyne.~\ — I have a paper which gives that [handing it in. 
Vide Appendix, No. 391. There appears a little discrepancy in the 
amount sanctioned. There are £115,500 put down as appropri- 
ated; and in the last it was £117,000 — that is to say, there appears 
to bo a less gross sum appropriated now than before. That arises 
from grants having been abandoned. The whole amount granted 
is £125,000. 

30. You mention a balance of £4,800 remaining unexpended 
also on the fishery fund; what is the nature of that fund? — That 
is the old fund remaining ten years ago under the fishery acts, and 
it is now made applicable to any fishery purpose ; and from that 
the grants to fishery piers are usually made, with the sanction of 
the Treasury. 

31. Upon what terms are those grants made ? — The fishery 
grants for fishery piers may be made to the extent of three-fourths 
of the whole of the estimates. The grants made under the Public 
Works' Act can only be to the amount of one-half. When I for- 
merly gave evidence, I alluded to the propriety of increasing the 
grant fund ; but it seems, from the rate at which applications como 
to us, if they are not increased, that we have enough to go on yet 
for some time. [Mr. Afulvany.] — I think, with reference to the 
fishery piers, that greatly arises from the state of the law on the 
subject of grants requiring the individual to pay the money. You 
cannot grant it even on a grand jury presentment, or if the district 
agree to pay, unless the individual advance the money. And it 
very often happens that the immediate district is more benefitted 
than the individual. 

32. Suppose the money was raised by that district, and paid in 
through the individual, would there be an objection in that case ? — 
[Sir John BurgoyneJ] — If it is not done by presentment; if it is a 
voluntary subscription, we do not care where it comes from. Such 
a system might be very desirable, but it is not as yet authorized in 
any act of parliament. 

33. You stated that the return made to the House of Commons 
on the 3rd of May, 1843, showed a profit to government upon the 
loans calculated at £33,000; have you any continuation of that? — 
I have, up to the 10th of October, 1843. Here is a return up to 
the 5th of January, 1844 \prodiwing a paper. Vide Appendix, 
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No. 40]; and this is up to the 5th of January, 1845 [producing Extract* 
another paper. Vide Appendix, No, 411. Evidm 

34. Is that the gross profit to the 5th of January, 1845 ? — It is """ 
not quite correct, it is an assumed profit ; but I imagine, if it were 
worked out very correctly, it would turn out to be more. If the 
commissioners are desirous of going into many particulars upon 
this subject, I should be very glad if they would have Mr. Walker, our 
accountant, here, who could explain it very fully, as to the profit 
and loss, and how it is made out. There was a difficulty in making 
it in minutiae; and he would explain to the commissioners why 
this profit ought to be more considerable. The accompanying 
statement (D) shows an estimated profit, under different views. 

Statement D, referred to. 

Ireland. — Public Works; Exchequer Issues; Estimated Profits. 

In pursuance of an order of the House of Commons, dated 3rd 
of May, 1843, a return was presented, being a general statement of 
the transactions of the Commissioners of Public Works, from their 
appointment under the 1st and 2nd William IV., chap. 33, showing 
the working of exchequer bill issues, with repayments, and the 
estimated profit, up to 5th January, 1843. 

This statement, made out in strict accordance 
with the principle adopted in a similar one fur- 
nished by the English Loan Commissioners, and 
which was referred to this board as a model for 
theirs, exhibits an estimated profit, up to the 
5th of January, 1843, of . . . . £32,930 

A statement on the like principle, if carried up to 
the 5th January, 1844, would show an estimated 
profit of ...... 47,374 

And if to 5th January, 1845, of . . . 51,719 

The issue of exchequer bills ceased on the 10th of October, 1843, 
from which date the issues were made from the Consolidated Fund, 
under the provisions of the Act 6 and 7 Vic, chap. 44. A state- 
ment, then [see Statement E.~\, which includes these issues, with 
their repayment, up to the 5th of January, 1845, shows the esti- 
mated profit on the whole to be £52,155 13&. lid. 

The principle assumed in these statements is, that government 
are entitled to the benefit of interest on all advances made in ex- 
chequer bills, or otherwise, at an average rate of three per cent, per 
annum, until such advances have been repaid into the exchequer; 
and a calculation of interest, pro and con, has been made in each 
statement accordingly. 

There is another way of estimating the profits arising to the 
public from the operation of loans made by exchequer bills, and 
which appears to coincide with the intention of the legislature, as 
expressed in the 1st and 2nd William IV., chap. 33, sec. 57 ; and 
this consists in striking a balance between the total amount of in- 
terest paid by government on the bills issued up to the given period, 
and that received from the debtors of the board to the like date. 

The profit at the foot of loan transactions, when estimated on 
the principle last adverted to, will appear to be much greater than 
under that which recognises as one of its elements a Dr. and Cr. 
interest account at three per cent, with the exchequer, for a reason 
which will be obvious. 
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Extracts from Tims, if to the amount of interest on loanR made 
Evidence, hy exchequer hills, which ha« been actually re- 

cvived from partita viz., . . . .£161,056 13 2 

We add the amount due on 5th January, 1845, . 17,246 2 9 

There is a total of . . . . • 178,302 15 1 1 

From which deduct the amount of interest paid on 
bills issued for the same period, . . . 86,480 1 7 

And there appears a profit . . . 91,822 14 4 

From this, however, it would he necessary to de- 
duct the bad debts, estimated at . . . 21,836 5 3 



Which leaves a net profit of . . . 69,986 9 1 

A statement, upon the principle first laid down, has been fur- 
nished in detail, and shows the estimated profit upon the working 
of the exchequer bill advances for the same period to be £51,719. 

It only remains to be mentioned, that the amount of balances 
stated to be } r ct outstanding on foot of loans includes a sum of 
£G0,000, part of the loan made in 1836 to the Ecclesiastical Com- 
missioners, the repayment of which has been directed from the 
board into another channel ; but as this advance has been included 
on the debit side in each of the board's statements, it is indis- 
pensable also to claim credit for so much as is yet remaining to be 
repaid. 

Statement E, referred to in Statement D. 

A General Statement of the Transactions of the Commissioners 
of Public Works, from their appointment under the Act of 1st 
and 2nd William IV., chap. 33, showing the total amount of 
Exchequer Bills issued to them up to and ending 10th of October, 
1843 (when such issues ceased), as well as all subsequent issues 
out of the Consolidated Fund, up to and ending 5th of January, 
1845, with interest thereon, calculated at three per cent.; the 
amount of Payments into the Exchequer, interest thereon being 
calculated at the same rate; the balances of Loans outstanding, 
and the estimated profit, to the said 5th of January, 1845: — 

Dr. 

To Exchequer Bills issued, total amount, £890,650 
— Consolidated Fund issues, . . 44,902 17 



- Interest, at three per cent., on former, 194,134 3 1 
— Interest, at three per cent., on latter, 529 16 8 



£935,552 17 
194,663 19 9 



1,130,216 16 9 
Balance (being the estimated profit), 52,155 13 11 



1,182,372 10 8 



Or. 

By Her Majesty's Exchequer repayments 

account bills, .... £662,213 18 3 

— Her Majesty's Exchequer, account Con- 
solidated Fund, . . . 6,600 16 



— Interest, at three per cent., on former, 89,022 2 4 

— Interest, at three per cent., on latter, 84 5 9 



668,814 14 3 
89,106 8 1 



Carried fo r ward, 757,921 St 4 



J 
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Brought forward, 
By Balances of loans outstanding, viz.: — 
On Exchequer Bill loans, 

at five per cent., £121,449 9 10 

On Exchequer Bill loans, 
at four per cent., 267,829 3 
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£757,921 2 4 Extract* 

EvitUm 



Interest due and unpaid. 
In bank, not transferred, 



Less by bad debts, 
With accumulated in- 
terest, . 



£16,500 
5,336 5 3 



Add balances of loans out 

of Consolidated Fund, £38,572 5 
Add ditto, interest due, 611 12 2 



£389,278 10 1 

17,246 2 9 

579 3 7 

407,103 16 5 



21,836 5 3 



385,267 11 2 



39,183 17 2 



424,451 8 4 



Office of Public Works, Dublin, 
April, 1845. 



£1,182,372 10 8 

J. C. Walker, Accountant. 



Peirce Mahony, esq., solicitor and land proprietor. 

3. Have you obtained any information relative to the state of the 291 Q. 3. 
law as regards landed property in Scotland, which you think it may 
be advantageous to lay before the commissioners £ — Yes. Having 
expressed strong opinions upon that subject before a committee of 
the House of Commons on public works in Ireland, I think in 1835, 
and being aware that 1 was to be examined before this commission, 
I wrote to Sir James Gibson Craig to procure for me the best infor- 
mation that could be had from Scotland upon the following heads :— 
First, "As to the history and legislation in Scotland, regarding 
highland roads and bridges." Secondly, "What where the fiscal 
arrangements in each Scotch county; in short, the fiscal machinery 
of Scotland contradistinguished from the grand jury system in 
Ireland." Thirdly, " The mode and authority by which tenants-for- 
life in Scotland are enabled to improve their estates and become 
creditors on the inheritance." Fourthly, " The manner in which 
lessees, under tenants-for-life, become creditors in Scotland for the 
improvements made on the lands tenanted by them, so as to be 
creditors against their landlord and his successor at the expiration 
of their leases." And, fifthly, " The system of letting lands in Scot- 
land for rents, computed annually by the price of grain, called corn 
rents." In reply to these queries I have had forwarded to me a 
report, which I will now read to the commissioners. [The witness 
proceeded to read as follows-, — J 

First Question. — "The history and legislation for tho system of 
highland roads and bridges in Scotland." 

Previous to 1 803, the communication between tho different part* ^f 
of the Highlands of Scotland was much obstructed. The only good 
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rtractufioM roads were tlic military roads, which had l»oon formed ami kept up 
Ecuienrv. f or m iiit ar y purines by annual grants from jKirliamcnt, and a few 
" other roads formed hy the inhabitants themselves. 

The use of all these roads was greatly impoded by their steepness, 
ami from the want of bridge* over several of the principal rivers. 

In 1802 a purvey of Scotland was made, by command of the 
Treasury, by the late eminent engineer Mr. Telford, and his report 
was presented by the Treasury to Parliament. The report recom- 
mended tbe construction of roads and bridges in the Highlands, 
part of the cost of which .should be defrayed by government, and 
the remainder by the proprietors of land in the vicinity. 

A committee was appointed by the House of Commons, who 
recommended the adoption of Mr. Telford's suggestions; because, 
lirst, from the mountainous and difficult character of the country it 
was not within the means of the proprietors of land to open con- 
venient lines of communication without aid from government; and, 
second, the proposed works would allbrd employment to the poorer 
inhabitants, who were then emigrating in great numbers. 

An act (13 Goo. 111. cap. 80) was accordingly passed in 1803, 
placing a sum of £20,000 at the disposal of commissioners, for the 
purposes of the act. 

This act is not to bo got in Edinburgh, but its principal provisions 
are the following : — 

The Treasury to order surveys to be made of such roads and 
bridges as should be deemed most advisable to be made and erected 
in the Highlands, which surveys were to be reported upon oath to 
the Treasury, and referred by the Treasury, along with the estimates 
of the expense, to the commissioners named in the act, who "shall 
then consider and determine which of the roads and bridges so sur- 
veyed and reported upon and estimated, shall be made in the manner 
herein directed, and shall cause a list and description thereof, refer- 
ring to such survey, to be published in the London and Edinburgh 
Gazettes; and such list and description shall also be sent to the 
next general quarter sessions of the peace for every and each county 
through which the roads, or any of them, is or are intended to pass, 
or in which the said bridges, or any of them, are intended to be 
erected." 

When half the estimated expense of any road or bridge should 
be paid or secured to the satisfaction of the commissioners, and also 
security found for the payment of any further expense beyond the 
estimate, an account should be opened in the books of the commis- 
sioners for the road or bridge, and a sum equal to half the estimate 
placed by them to such account. 

The road or bridge to be then proceeded with, agreeably to the 
previous survey and plan, or any other plan to be approved of by 
the commissioners. 

The commissioners and the persons advancing the other half of 
the estimated expense are thereby constituted trustees, and em- 
powered to make contracts for performing the work. Any excess 
above the estimated expense to be paid by the contributors, in 
proportion to their previous contributions, such compensation, in 
case of dispute, to be determined by a jury of fifteen persons, sum- 
moned and chosen by the sheriff, and their determination to be final. 
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The compensation money, where the lands taken were under Extracts fro* 
entail, or the powers of the owners otherwise qualified, to be, in the Evidence. 
option of the owners, contributed to any road or bridge to be made """" 
under the act, or if above £200, to be applied under the direction 
of the court of session, in the purchase of other lands, to be settled 
in the same manner as the lands taken, and if under £200, to be . 
applied as stated in the act. 

The commissioners and trustees to have power to take materials 
for making or repairing the roads out of the ground of any persons, 
wherever such materials could be found, but in situations least 
inconvenient to the owners, — paying such damage to the owners as 
should be determined by the sheriff or two justices of the peace, 
whose award should be final. 

Because great benefit would accrue to neighbouring estates from 
the new roads and bridges, heirs of entail, and the tutors, <fcc, of 
other persons under any legal disability or incapacity, possessing 
lands through which any road should pass, or in which any bridge 
should be situated, are authorized to contribute to the making of 
such roads and bridges, any sum not exceeding ono year's free rent 
of their estates, and for that purpose to borrow any such sum, and 
charge the rents of their estates therewith. 

The borrower to be obliged to keep down the interest of the 
sum borrowed, and in every succeeding year to pay to the commis- 
sioners a sum at least equal to three per cent, of the amount of 
the sum borrowed as a sinking fund to pay off the same, and 
discharge the estate. Any surplus that may remain after the sum 
borrowed has been paid off, to be repaid to the heir of entail, <fec. 

Proprietors limited as above, may sell or feu out lands for contri- 
buting to the expense of roads and bridges, to the extent of one 
year's rent of the estate, and a sum should thereafter be accumulated 
by yearly contributions of three per cent, for the purchase of lands 
equivalent to those sold. 

Heirs of entail may feu out or lease lands on which to build inns 
and offices, and for erecting villages, near such roads, for rents or 
feu duties equal to the returns formerly yielded by the lands. 

A committee of contributors in each county, not exceeding Rye 
in number, to be chosen annually by the contributors in such county, 
to each road and bridge to act along with the parliamentary com- 
missioners in the exercise of the powers given by the act. 

Three of the commissioners and a majority of the committee to 
be sufficient to carry out the purposes of the act. 

Commissioners to appoint clerks and other officers, and fix their 
salaries. 

The commissioners to report their proceedings to Parliament by 
the next year. 

Subsequent acts of Parliament were passed, continuing and modi- 
fying the powers of the commissioners, and for explaining and 
amending previous acts. The subsequent acts were the following : — 

50 Geo. III., cap. 43, 

54 Geo. III., cap. 104, 

55 Geo. III., cap. 121, i 
59 Geo. III., cap. 135, and m 

3 & 4 Wm. IV., cap. 123. " 
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rtrarfn from The most important of these, and tho ono under which the com- 
Kviiience. m\t**i\*>nvrn now net, is the net i>9 (too. ITT., cap. 135, of which a 

copy accomjmnioH this note. This nmy suffice for the legislation of 

tin* commission. 

Its history ami working will he best shown by the accompanying 

reports, which are tho whole it ho* been found possible to procure 

in Edinburgh. 

A complete set of the acta of Parliament and of the reports (which 

arc very voluminous, extending to three very large folios) can, if it 

is wished, be obtained from the Queen's printers in London. 

Second Question, — " Fiscal arrangements for each county, — in short, 
your machinery in substitution for our grand juries." 

We have nothing in Scotland analogous to the grand juries of 
Ireland, except in cases of high treason. In such cases a grand 
jury takes into consideration the evidenco to be offered in support 
of the indictment, ami returns a true bill, or ignores it, according to 
that evidence. 

Tho writer of these notes is not certain that he clearly apprehends 
to what Mr. Mahony's question Iioh reference. 1st — It may refer to 
the arrangements by which funds are raised in each county, for 
county purposes, over which the grand jury in Ireland may possibly 
have control ; or 2nd — It may refer to the duties of the grand jury 
in matters criminal. 

On the supposition that it regards the former, it may be stated, 
that in each county such funds are under the management of the 
justices of the peace and commissioners of supply, which last are 
persons appointed by Parliament, in their yearly acts of supply, to 
levy the land tax within the county, and whose qualification is, that 
they are possessed of real property of XI 00 Scots of valued rent. 
This valued rent was fixed by an old valuation of the lands in Scot- 
land, in 16G7, according to which, all taxes and public burdens 
upon land, imposed since that time, are levied. The commissioners 
of supply, jointly with the justices of the peace, are authorized to 
assess the shire in sums necessary for upholding highways and 
ferries, and making and upholding bridges, and are also empowered 
to compel performance by tenants, and their servants and cottiers, 
of the statute labour on the highways. The tenants, <fec, are 
obliged by statute to work six days every year upon the roads, but 
an equivalent in money is now generally paid. 

In the lowlands tolls also, imposed by private local acts of Parlia- 
ment, are exacted from those using the roads, by which they are 
made and kept in repair. 

For building or repairing bridges, or the passages at public 
ferries, and for compensating proprietors for losses sustained from 
alterations in the course of roads, the commissioners of supply and 
justices of the peace may assess the county at a rate not exceeding 
ten shillings on every £100 of valued rent. They have also, by 
statute, certain powers of assessment for the building of school- 
houses, gaols, and other county buildings. 

Two stated general meetings of the justices of the peace and 
commissioners of supply are held annually, for the business of high- 
ways and bridges. 
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4. Are you enabled to state, from the acts of Parliament before Extracts from 
ou, that tliose roads were originally made at the public expense, FMdence, 
rid what sum has been since given by the government for their 

arepair and maintenance? — By the preamble of 59 George III., **• 4 ' 
cliapter 135, which appears to have been passed in July, 1819, 1 am 
enabled to give an answer to that question. It apj>ears, by the 
X>Teamble of that act, that certain roads or bridges for military pur- 
poses had been made in the Highlands of Scotland, at the public 
expense; and that these roads and bridges having ceased to be 
necessary for military purposes only, the sum of £20,000 was 

f riven, under the 43 George III., chapter 80, in aid of contributions 
rom proprietors of lands, towards the execution and keeping in 
repair the roads and bridges in the Highlands of Scotland; and, in 
addition to the outlay for military purposes, and the sum of £20,000 
so granted, further sums, (between the time of the passing of the 
Act 43 George III. [1803] and the year 1819), to the extent of 
£220,000, had been also granted and expended; and by the Act 59 
George III., now before me, a further sum of £5,000 a year has 
been provided in perpetuity for maintaining the roads so described. 
So that the imperial expenditure in aid of the Highland roads and 
bridges alone, between the year 1803 and the year 1819, appears, 
by the preamble of this act, to have been £240,000 by free grant, 
independently of the previous expenditure for military purposes 
recited in it, of the extent of which I can form no opinion; and 
since that time the public have likewise contributed £5,000 a year, 
being from 1819 to 1844 equal to £125,000; so that upon High- 
land roads and bridges in Scotland, from 1803 to 1844, I can from 
the face of these acts trace an expenditure, by the Imperial Parlia- 
ment, of £305,000, to which I may add the vast sums spent in 
Scotland within the same period on the Caledonian canal, (over, as I 
believe, a million and a half,) the Leith and other harbours, besides 
the counties and the fisheries. And without complaining of the 
good fortune of my fellow-subjects in Scotland, to the extent of two 
millions, I fear that a comparison of favours to them with nearly . 

nine millions in Ireland, will not redound to the credit and impar- 
tiality of the Imperial Parliament. 

5. Is it your opinion that it would be very advantageous to 
Ireland, and tend to the opening of districts at present unoccupied, 
if the system of grants in aid of private contributions were con- 
tinued in that country? — Yes, unquestionably; and the personal 
experience I have of the county of Kerry, demonstrates it beyond 
all question. Since the year 1835, it will be found that the landed 
proprietors of Kerry have given very considerable sums of their own 
money, solely on account of the opportunity they had of availing 
themselves of the grant fund. No part of those subscriptions would 
have been made but for the temptation held out to the landlords of 
that county, by getting from the public a gift for the employment 
of the people, and the improvement of the county, equal to the 
amount ©f money advanced by them as their subscriptions. I have 
myself made use of the system most extensively in the northern 
baronies of that county ; and, in consequence, there exists now an 
entirely new road from Tralee to Listowel, making the distance 

about fourteen English miles, instead of twenty-one. There exists ^ 
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Extract* from another road from Listowel to Ball yliui van, an entirely new road, 
Evidence, an <l solely executed from the .system of public grants, shortening the 

distance about in the same proportion. There is another road from 

a sand <piay at Killartida, on the river Gale, to the bounds of the 
county of Limerick, and 1 could name many other works in that 
county executed within that period, which arc now executed, and 
useful to the public, and which would not have existed but for the 
system of grants to which I refer. 

G. Do you know in what proportion tho landed proprietors of 
Scotland contributed to the making of those roads, between 1803 
and 1819? — By tho act before me they must have contributed a 
moiety — that is, a sum equal to the grant from the public funds. 

7. How are the roads maintained and extended in Scotland, 
under the management of the commissioners of Highland roads and 
bridges? — It appears that they arc maintained partly by tolls and 
partly by assessment upon counties for making good their repairs 
— that is, similar to the system under the Board of Works in 
Ireland. All the roads which I have spoken of as lately made in 
Kerry, with many others, are in the exclusive charge of tho Board 
of Works. That board certifies to the grand jury at each assizes the 
expense of keeping them in repair; and their demands for present- 
ments are imperative. So much satisfaction has been given to the 
county of Kerry through that system adopted by the Board of 
Works for repairing the roads in their charge, contradistinguished 
from the grand jury system, that the Kerry grand jury have peti- 
tioned at least two or three times that, without exception, all tho 
roads of the county should be placed under a similar system of 
management and repair; and they have added to that represen- 
tation a comparative statement of the cost of roads under the Board 
of Works with the cost under the system of contract, by which it 
will appear that the Board of Works' roads are kept in admirable 
repair, and to the satisfaction of the community, at a much less cost 
per perch or per mile than the contract roads are, the latter being 
scarcely passable at times of the year. 

8. From what, in your opinion, does that difference arise? — The 
first cause is, that the Board of Works pay for the repairs every 
fortnight on the spot, and they have competent persons to super- 
intend their workmen; while the common road contractors aro 
incompetent — without any knowledge of the science (for it is a 
science) of road-making, and merely endeavour to get over their 
contracts by putting a large number of persons on their roads to 
pour stones out, just upon the eve of each assizes, not caring about 
the state of these roads in the interval, all their anxiety being to 
get their money presented at each assizes. 

9. Is it not also the fault of tho county surveyor who permits 
that system to go on? — I cannot blame the county surveyor. I 
have had an opportunity for years of seeing the operation of the 
contract system ; the work is bad because the contractors are wholly 
ignorant of their duties; and there is a constant struggle between 
the grand jury and the county surveyor, particularly when it is 

? roved that the salary contended for has been actually expended, 
could illustrate this evil by many facts, but I will use only one. 
The Kev. Mr. Day was a contractor for a part of the road from 
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Tralee to Dingle; the county surveyor travelled it just before an Extracts from 
assizes, and found a portion of the road out of repair; he found, Evidence, 

however, that Mr. Day had expended upon another portion of that 

road considerably more than he was to receive at the coming assizes, 
but still the whole of the road not having been in a fair condition 
for the use of the public, he refused to certify for it. Mr. Day's 
presentment came on in my presence as a grand juror, but the 
county surveyor properly refused to grant his certificate, in conse- 
quence of which the grand jury could make no presentment, though 
they were anxious to do so. It then stood over until the next 
assizes, and in the interim Mr. Day put the whole road into 
thorough repair, and by the evidence of the county surveyor it was 
admitted that his whole expenditure for the two assizes considerably 
exceeded his year's salary. At the succeeding assizes the road was 
confessedly in perfect repair, but still the grand jury were of opinion 
that they could not grant the half-year's salary which had been 
previously forfeited, not because they did not think that Mr. Day 
had expended the money he sought from the county, but because 
they thought they could not re-open their previous decision, by 
which they had disallowed the contractor's salary for not having 
complied with the contract before each assizes. Thus, about £190 
was the penalty inflicted (as I thought unjustly) upon Mr. Day, not 
for not expending the money he asked from the county, but because 
he did not expend it judiciously. 

10. Are you aware of the manner in which the money for tho 
improvement of the Shannon has been paid? — I understood that the 
Treasury advanced the whole money, and that a half of it is to be 
levied by assessment — an assessment upon the various counties. 

11. One-half of the money is a grant under the act? — Yes. 

12. Do you consider that the principle upon which that money 
is granted, for improving inland navigation as a national object, is 
not equally applicable to the opening improved modes of communi- 
cation through wild and unreclaimed districts? — Most certainly; 
and I consider that the money granted for the improvement of the 
Shannon will prove comparatively valueless, unless the tributaries of 
that great river are also made navigable, and unless quays upon its 
banks are established; and independently of those tributaries being 
made navigable, roads should be opened up from such quays to the 
heart of the country. I may mention to the commissioners one 
fact which has come lately to my knowledge, which demonstrates 
neglect and a want of due investigation into tho wants of Ireland. 
An application, under the Drainage Act, has been made for the 
drainage of a river called the Woodford river, which runs into 
Lough Erne from the county of Lcitrim; and, upon its survey for 
drainage, it has been ascertained by Mr. Mulvany, an engineer for 
the Board of Works, that if, in addition to the sum which the pro- 
prietors are willing to give, £40,000 be added, it may be also made 
a useful navigation; and that if eight miles of canal are added to it, 
the Shannon can be united by it to Lough Erne, so as to make a 
complete inland navigation between Limerick, Dublin, Watcrford, 
Clonmel, Newry, and Belfast. The commissioners will be surprised, 
as I have been, if they examine a map of Ireland, and note tho 
important effects of such an improvement as I now suggest; and yet, 
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\rtrmt* fmm instead of that resulting from a judicious system of inquiry into the 
Lvidtncc. wants of Ireland, through the Board of Works, or this Ordnance 

Survey, it has conn* to my knowledge by mere accident, and through 

a survey for totally different purposes. The improvement of the 
Rum river would add Colcraim* to the parts I have mentioned, and 
under 100 miles of canal would add Galway, Sligo, and other impor- 
tant seaports, while the canal of thirteen miles, and the navigation 
of the Woodford river, would only cost, as I have heen informed, 
£00,000. 

13. When did Mr. Mul vany make that survey) — I only heard 
of it iu the last month. I suppose he made it within two months. 

63. Has your direct attention been directed to the 6ystem of the 
grand jury presentments in Ireland, anil the mode of assessing the 
parties who pay the county rates? — Yes. I have served for many 
years as a grand juror, and have for many years given my attention 
to that subject. 

04. Have you any suggestion of any improvement upon that 
subject ? — I would take all the fiscal duties now given to the grand 
jurors from them; and I should propose to introduce, upon the 
principle always acted upon in Scotland, a permanent body in each 
county and city, for the government of their financial affairs. I 
sec no reason why the counties at large should not have similar 
facilities for self-government as are given to corporate towns; and 
the machinery which has been given by tho establishment of the 
poor-laws greatly facilitates that object. Instead of the cess-payers, 
as now appointed, I should place those duties on the boaras of 
guardians, and the magistrates resident within each union, or having 
property within it. I would not allow magistrates unconnected 
with districts, merely because they were magistrates, to come in 
and vote as they do at present at road sessions. Having thus left 
with the poor-law guardians of each district the duties now confided 
to the cess-payers and magistrates, I propose that the general ses- 
sions for the county should consist of a certain number of guardians, 
selected by each board of guardians, together with the magistrates, 
and to them I should confine the duties of the county road sessions, 
as at present; and I should advise that, either by election generally 
and specially for the purpose of forming a county board, or by 
selection by the board of guardians of each district, a general 
county board be created; and to them I should confide the making 
of all presentments, instead of the grand jury, as at present consti- 
tuted. This principle is nearly carried out by the 7th and 8th of 
Victoria, chap. 106, for the county of Dublin; and most of the 
provisions of this act differing from the general Grand Jury Act, 
ought to be exended to Ireland generally. The system of execut- 
ing works by contract, and the grand jury and cess-payers being 
obliged to take the lowest tender, has proved a source of great 
injury, not only to the contractors, but to the community; and it 
will appear, by the petitions sent forward three distinct years to 
parliament from the county of Kerry grand jury, that we found 
the roads made by the Board of Works were made much cheaper 
than the contract roads; while the roads under the Board of 
Works were in the verv best order, and those under contract in a 
ruinous state. 
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60. May not that, to a certain degree, have arisen from the Extracts from 
system pursued in the county of Kerry, of not paying the contrac- Evidence. 

tors until six months at least after they have executed their works 1 

— That custom is not confined to the county of Kerry, but extends 
generally throughout the south of Ireland, not from choice, but 
from necessity, under the present grand jury law. The county of 
Kerry has endeavoured to correct the evil; and the grand jurors 
were informed by the judges that, in point of law, we could not make 
presentments until after the works were executed for our county. 

66. Do you suggest that these county boards which you propose 
should borrow money; and if so, in what manner? — I propose that 
county boards should have the power of borrowing money upon 
county bonds — those bonds not to be issued without the previous 
authority of the Lords of the Treasury, under the same restrictions 
as those under which the Board of Works now borrow on their 
bills. At present all grand juries in Ireland are compelled to bor- 
row from the government, through the Board of Works, at five per 
cent.; while the bankers, merchants, farmers, and others, in their 
respective counties, are lending their local capital to the govern- 
ment, through the savings* banks and public sureties, at something 
between two and three per cent, at present. If the county boards 
were at liberty to borrow as I propose, I have no doubt that they 
could do so, at the rate of three per cent., from many persons in the 
country, instead of paying the government five per cent.; and if the 
commissioners will look into the system upon which the county 
accounts are kept by the Board of Works, they will find that the 
government are at this moment receiving — as from the county of 
Kerry, for instance — interest upon supposed advances to a much 
larger extent than the county would have to pay its own bankers, 
if the bankers stood in the same relation to them that the Board 
of Works now do. The system I refer to is this, that each road 
or work has its separate account. When there is an advance upon 
a particular account, interest is chargeable ; while cotemporaneously 
with that advance there are dead deposits, or instalments, on 
account of other works, to the credit of the county, in the hands of 
the commissioners, for which no interest is allowed, as against tho 
interest charged on the other advances to the county. To explain 
my object, and the system I object to, I beg to state a case in 
illustration, in Kerry, of two particular roads. On one, the Tarbert 
road, there stands to its credit, from private subscriptions and pre- 
sentments, a considerable amount. The work is nqt commenced; 
therefore no advance has been made by the board, and the sub- 
scribed sums lie dead in their hands. On the other neighbouring 
road, similar subscriptions and presentments having been made, the 
work proceeded; the advances, upon security of the county pre- 
sentments, being made by the Board of Works, and interest upon 
those advances is charged; while, if the account was general, and 
those two works were put together, and the Board of Works only 
charged interest upon actual balances on the general, and not upon 
the particular account, the county would pay no interest at all to 
the Board of Works at foot of the transactions I refer to. The 
same objection extends generally. But my chief opposition to the 
present system of borrowing from the Board of Works is — first, 
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Extract* from that the interest charged is too high ; second, that the sums are too 
Evidence, rapidly repaid. For thcrohy tho present occupiers are forced to 
""—"" pay an unjust proportion towards the expenses of public works, 
roads, <fcc. Tho present system in, to compel instalments and in- 
terest, so as to dischargo the debt in ten years, sometimes in less. 
Tho result is, that the largest demand for interest comes at the 
commencement of the period, while the benefit of the works is 
scarcely felt; and so it lightens until it is paid off. In substitu- 
tion for that system, I should propose that a fixed annuity, as 
arranged in the case of the .Dublin and Kingstown Railway with 
the Board of Works, should be adopted; and thus the repayment 
may bo thrown over a given number of years, in equal propor- 
tions; — and thus the persons who will derive the greatest benefit 
will justly become contributors in an equal degree with those who 
now occupy, and who arc least benefitted by the work on which the 
advances are made. 

C7. Is there any legal difficulty in tho way of such an ar- 
rangement being entered into, if tho grand juries and the Com- 
missioners of Public Works think fit ? — I believe wo must repay 
within fifteen years. In the measure I suggest, the fixed annuity 
should cover twenty-six years. If grand juries had power to issue 
their own bonds in each count}', they could borrow on much better 
terms; and they may be compelled to cancel their bonds by a 
Treasury order, according to a scale to be prescribed for their 
government. 

68. Would you propose to compel them to cancel an annual pro- 
portion ? — Yes, certainly. 

69. How would you propose to ensure the carrying that into 
effect? — The Paymaster for Civil Services should direct the county 
board to present for so much money to be levied and applied in 
cancelling the agreed upon proportion of county bonds. 

70. Would people be inclined to lend money to be paid off in a 
certain number of years? — A similar system exists with the Board 
of Works, who used to borrow their money upon exchequer bills, a 
proportion of which were cancelled every year. 

71. In that case there was an anxiety upon the part of the govern- 
ment to get the money that had been advanced upon exchequer bills ; 
but in a case in which the interest would be regularly paid, as it 
would be by the county, would there be any anxiety on the part of 
the lenders to get back their money? — No, there would be no anxiety 
to get back the money; but I should not think it desirable to keep 
up an increasing debt against the county, which would be the case 
unless a sinking fund is established. 

72. Have any difficulties arisen from the grand jury system in 
carrying through a neighbouring county, roads which may have been 
carried to the boundary of the county ?-— A most remarkable instance 
of that kind has occurred between the counties of Limerick and 
Kerry. I induced the county of Kerry, by private subscriptions 
and a grant from the Board of Works, and partly by presentment, 
to make an entire new line of road from Tralec to the borders of 
the county of Limerick, passing through Listowel. That road now 
leads to the Kerry bounds, between Attee and Glin. It has short- 
ened the distance between Listowel and Tralee, which was previously 
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twenty-one miles, by seven miles, being intended to lead to Shana- Extracts from 

golden, in the county of Limerick, and it would shorten the distance Evidence. 

if completed, between Limerick and Tralee, I understand, by about 

eleven miles ; but with all my efforts to get the gentlemen of the 

county of Limerick to present, or subscribe for the continuance of 

that road, I have been unsuccessful, and this great public work now 

ends in a bog, being about one mile from the new road opened 

between Abbeyfeale and Glin — and even to that road the county of 

Kerry, after all their expenditure, cannot get. 

73. How do you suggest that such inconveniences, as to great 
public communications, should be prevented? — At present the only 
mode is for some of the Kerry gentlemen to get a cess-payer in 
Limerick to lend his name to apply to the road sessions. That 
being refused, he must apply again. Upon a second refusal, he will, 
if he thinks fit to go to the expense of £20, present a memorial to 
the judge of assize to try the utility of the road by a petty jury and 
the judge; if he then gets a verdict in his favour, he goes before the 
grand jury at once, who may refuse the presentment. That done, 
he must renew his application to the succeeding grand jury, and if 
they refuse, he can then appeal to the Lord Lieutenant, who can 
issue a warrant tantamount to a presentment, in case the Board of 
Works report in favour of the work. Thus, supposing he has a 
right to ultimate success, something about two years and a half must 
be consumed in the process I have described, under the present Grand 
Jury Act. I should, therefore, in such cases, at all events allow of 
a memorial direct, upon the first refusal of the cess-payers, to the 
Lord Lieutenant, with a reference to the Board of Works; and upon 
the Board of Works reporting in favour of the projected road, or 
public work, that the Lord Lieutenant may be at liberty to order 
the presentment, in case the first grand jury application is refused. 
In the case I have referred to, it is a great evil; and if the county 
of Limerick continue the system they have hitherto acted upon, the 
Kerry road cannot become of any real value. In any event, it will 
require some active person to spend two years and a half, and at 
considerable personal expense, in effecting this great public object. 
As to the great lines of road generally, I think that they should be 
exclusively under the control of the Board of Works, who are 
responsible to government and to parliament. 

74. In reference to undertakings of a public nature in Ireland, 
what mode would you suggest as the most proper to have a previous 
report, such as is now required from the Board of Trade upon rail- 
roads and other public works in England? — Having had great ex- 
perience of the injurious effect of parliamentary litigation, I have 
long since suggested that for all Irish public works a previous in- 
quiry should take place before any given project is presented to 
parliament, and that the bill for the public work should be accom- 
panied by a report from such a body, constituted for inquiry. avx\\ 
as we have now for England; and as members of that commission 
virtute officii I should have for Ireland the Commissioners for Public 
Works, and such additional assistance as parliament or government 
may think fit, preferring, at tho same time, that the parties who 
should be so intrusted with the duties I have described, should be 
selected from elected bodies, instead of being nominated bv the 

3n 



012 PUBLIC WORKS. 

Extract* from crown . Some such body must have been under the consideration of the 
Evidence. Commissioners for Inquiry into the Condition of the Poorer Classes 
""""* in Ireland, when they framed their third report, presented to Par- 
liament in 183G. I would particularly direct the attention of tho 
commissioners to pages 21, 22, and 23 of that report Tho commis- 
sioners will find, by a reference to that report, that my opinions arc 
fortified. 
1037, Q. 76. 1 was more practically satisfied with this view of the case by my 
visit to Guernsey last August. 1 there found the laud subdivided 
extremely, ami yet the people were prosperous and happy, and the 
land most productive and well cultivated, while the remuneration to 
the landlord was much higher than in any part of England or Ire- 
laud upon their very best lands. The cottages of the people were 
extremely good, and very well kept, and the fiscal government of tho 
island was upon the principle I have suggested. The roads were 
in excellent repair, and considering that the surface of the island 
only contained 15,000 acres, I was astonished to find the extent of 
the roads was computed at 120 miles; while they were kept in 
repair, and the poor rate included, at what I was told was an ex- 
pense of only Id. in tho pound. 

Limerick. Daniel Griffin, esq., bi.d. 

662, Q. 15. Some efforts were made in this city to get the government to 

advance a sum of money to improve the port of Limerick. The 
measure was at first set on foot by a number of individuals who had 
tho means of ascertaining that tho people were in a very low con- 
dition as to employment, and consequently as to the means of exis- 
tence. An effort was made to get the government to advance a sum 
of money for tho purpose of completing tho harbour of Limerick. 
There is a private act in existence at present, which I believe was 
framed in the year 1824, and was amended afterwards in 1834, 
intituled the Limerick Bridge and Docks 1 Bill. That first effort was 
aided from time to time since, by the co-operation of different persons 
interested in the commerce of Limerick, the employment of the poor, 
and the general prosperity of the city ; and it was considered, that 
if the harbour was put into a more efficient condition by the outlay 
of some additional sums, besides those originally expended upon it, 
it would eventually pay. I have a few facts as to its income, pre- 
vious to the act being passed, and afterwards the bill was passed in 
1823; and from that time till 1824 the income was £832 8s. 3hd.; 
in 1825 tho income had risen to £1,1 G4 4s. 8d. 

16. Had there been any change in the amount of the duties ? — I 
believe there was no considerable change, if any. In 1834 the act 
was amended, and in 1844 the income amounted to £4,573 19*. lie/. 
Latterly, from the circumstances I have stated, of the labouring 
population of Limerick (amounting to C,000) being in such a desti- 
tute state, some benevolent individuals collected together the chief 
points of importance, and put them into a memorial which was 
forwarded to tho government, stating the fact of this act being in 
existence, and the power it gave to complete the harbour, according 
to a plan that admitted of modification within certain limits, and 
drawing attention to the great benefit it would ultimately be to the 
port in increasing its commerce, and in giving increasing employment 
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to the people. This memorial having been drawn up, was signed by Extracts from, 
the Protestant and Roman Catholic bishops, and by numbers of Evidence. 
persons of the highest rank, and of all classes both in religion and 
politics, and sent forward to the government, praying that they would 
do something to employ the population of Limerick, not directly with 
the view merely of establishing public works for that object alone, 
but as a thing that must tend to make the city prosperous, and en- 
courage its commerce, and put the harbour in such a condition as 
would make it return a remuneration in this manner, larger than it 
at present supplies, though it is now increasing. The government 
did not think it right to yield to the prayer of that memorial, but I 
am most anxious to press the subject upon the commissioners, if it 
is possible to do any thing in that way ; and I really think, persons 
coming here, and being examined before them, and being aware of 
the state of the people and their starving condition, would not do 
their duty either to the poor, to the public, or to the city, if they did 
not state, in the strongest terms language could supply, the necessity 
of doing something to mitigate so great an amount of evil. I do not 
say that the government should get up a public work for the sake of . 
employing the people solely, but it would be desirable to undertake 
some such work as has been proposed ; it would give employment to 
the people in the outset, and eventually give them a much larger 
scale of employment in the increased commerce of the port, and all 
its attendant consequences. About £25,000 would put the harbour 
into excellent working condition, increase the income, and I have no 
doubt eventually pay. 

17. Do you propose that the income should be mortgaged in any 
way, or pledged for the money ] — Some step of that kind should be 
taken, and there could be no objection to it, as it would afford full 
and sufficient security in any way; but if the harbour was put into 
a very complete condition, or tolerably so, so as to bring about the 
object, and produce a large increase of the commerce of the port, 
the effect upon the whole population would be most salutary. By 
increasing the commerce of Limerick, it would give employment 
generally — set buildings going, and procure occupation for the dif- 
ferent trades. It would, first, give employment directly in its own 
execution, and, next, indirectly for years and years to come, in- 
creasing the prosperity of the city, and benefiting the whole popu- 
lation. I can conceive nothing of more importance to the interests 
of the city generally — and the increase of its duties would be more 
likely to repay the sums already expended. It may not do so im- 
mediately, but there cannot be the slightest doubt of its doing so 
ultimately. I have been speaking to some merchants intimately 
acquainted with the trade of Limerick, and not one entertains the 
slightest doubt that the whole money would be eventually paid. 
They think it a pity to stop where the works now are, when 
moderate additional expenditure would increase the income far more 
than would be sufficient to repay the sum expended. Notwithstand- 
ing all the disadvantages that at present exist, there has been an 
increase of ten per cent, in the number of vessels within the last 
year; — 462 are reported from the 1st of May, 1842, to the 1st of 
May, 1843, registering 61,059 tons; while 508 vessels are reported 
from May, 1843, to May, 1844, registering 66,616 tons, making an 
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Extracts from increase for the year of forty-six vessels aiid 5,557 tons. On this 
E videnc e, ^y^ct I beg leave to refer to the 2nd Report of the Railway Com- 
missioners for Ireland, A pp. B. No. 11, page 93. Now this increase 
has taken place without any improvement in the harbour; but I 
maintain, and I am instructed to say by those well acquainted with 
the subject, that if the harbour was put in a more complete condition, 
there could not be the slightest doubt of a successful result, and a 
vast increase taking place in the income. 1 cannot conceive any 
thing more frightful than to leave the population in the condition I 
have described them; and if any thing can be done in the way of 
procuring employment for them, it ought, rather than allow them to 
remain in the condition in which they are at present. 

18. Can you state the improvement which has taken place in the 
customs' duties received at Limerick, comparing the year 1823 with 
the present time? — Iu 1824 they were £57,725 1«. 3(7.; 1834, 
£136,949 Ss. (yd.; 1842, £170,534 9*. 9J. 



Antrim. 



Thomas Davidson, esq., land agent. 



Donegal. 
351, Q. 17. 



129, Q. 6'9. Though the grand jury rate upon the county of Antrim is heavy, 
the benefits undoubtedly have been great; perhaps no other county 
in Ireland has, of late years, done so much in the improvement of 
its communications, roads, bridges, and other public works, as An- 
trim; the great mail-coach road from Belfast to Deny — the coast 
road from Larne to Ballycastle, now carrying on to Fortrush, with 
improved intermediate connecting lines, from the sea-coast up the 
Glens at Larne, Glenarm, and Cushendall, to the great interior line 
at Ballymena, have done more in a few years for the improvement 
of the district, and tended, in a greater degree, to advance civilization 
throughout a fertile line of country, before all but inaccessible, than 
centuries before had accomplished. Then the expenditure is almost 
all labour, affording employment for the poor, and coming back 
almost directly, in some shape or other, to the tax-payer, in employ- 
ment of labour, horsework, masonry, and the furnishing and pro- 
viding provisions by the fanners contiguous to, and through the 
districts, where these works were carrying on. No farmer, large or 
small — no labourer — no workman of any description, residing in any 
of the localities where such works were in progress, that did not 
immediately benefit to an extent far beyond any assessment he had 
to contribute, to say nothing of the prospective public importance 
and advantages of such improvements. 



Alexander Hamilton, esq., land proprietor and agent. 

The improvement of an estate is the duty, if not the interest, of 
every proprietor; but there are certain great objects in which the 
public at large are to a certain extent interested, but in which few 
individuals could be expected to embark, and which may possibly 
remain for generations unheeded, unless aid be afforded by some 
public body, such as the Board of Works. 1 allude to those immense 
tracts of improvable moor that are at present inaccessible, and may 
be said to be almost valueless, but which aid from a public body 
would tempt proprietors to contribute towards making roads, where- 
by great tracts, might be opened out for the location of our supera- 
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bundant population, and the distance between what are now remote Extract* film 
regions and tbe neighbouring market towns and sea-ports be greatly Evidence. 
shortened. For instance, the distance from Glen to the Qlenties 
poorhouse, where the guardians are obliged to attend, is twenty-six 
miles by the only carriage road; whereas a communication, com- 
pleted this season, at Colonel Conolly's private expense, upwards 
of three miles in length, will enable the distance to be accomplished 
in about fifteen miles. Now, if we had no Colonel Conolly in the 
district, but a proprietor not disposed to assist, might not the country 
have remained as it was for generations to come? 

18. Was any application made to the Board of Works for assist- 
ance to that road? — No ; I did it without Colonel Conolly's direction. 
1 knew it was for his interest, and he approved of it when he rode 
over it. 

19. Why was not an application made to the Board of Public 
Works? — -Although the Board of Works are very well disposed to 
assist, they do things on so liberal and expensive a scale as not to be 
suited to the means of individuals on wants of remote localities, 
where the advantage would not warrant the going to the expense 
which a connexion with the Board of Works would require, as they 
insist on one-half the expense being defrayed by applicants. The 
road I have spoken of has opened out a very improvable district of 
country, hitherto unapproachable, affording limestone, a valuable 
flag quarry, and access to turf and sea- weed, to an almost unlimited 
extent. 

20. Can you inform the commissioners at what cost that road was 
made? — At 3s. the Irish perch, upon the plan we adopt, to a very 
great extent, when we make a road ourselves. 

21. Did you pay the whole of that expense, or did the tenants 
pay any portion of it? — The tenants did not pay a farthing; and to . 
prove the usefulness of it, it was laid out in August, 1842, and though 
my agreement was that it should be completed in three years, and 
the people paid Is. a perch each successive October, they had it so 
beautifully formed last year that Colonel Conolly and myself were 
able to ride over all of it, with the exception of a few perches. It 
was then only gravelled to the extent of six feet in the centre; this 
year, it will be fourteen feet wide, and so perfect you could drive a 
carriage over it. 

22. Your plan was, that the road should be completed in three 
years, and you found that the people were so anxious to have it 
completed, that they did it in one year? — Yes; tbey are so anxious 
to have it done, that they outstep us. In addition to the 3s. a perch, 
I always, when going over the roads, find the people so deserving 
and ready to exert themselves, that I give £1, £2, £3, £4, or £5 for * 
cutting down little hills, filling hollows, or doing any extra work. 
They do it without being desired; but knowing the principle upon 
which we act, they have faith in ns, and trust to the remuneration 
we think fit to give them. In this case, I gave a few pounds for 
completing little jobs of that sort. 

23. Is the road sufficient for the district? — Yes; and as perfect as 
it could be laid out by an engineer. 

24. Is it fenced? — No, it is not. 
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Extracts from 25. Is there a great facility in finding materials? — Yes; materials 
Evidence. are to be found all along the line; in the small gravelly hills. 
-""■ 26. Do you consider, that if the country was opened by roads of 

that description, that towns might arise, and great consumption of 
excisable articles might ensue, that would produce great benefit to 
the government? — In the course of time, no doubt. There is a very 
thriving little town called Carrick, where there was not a house some 
years ago, and it has now a post-office. It is within three miles of 
the commencement of the road I have alluded to. There are several 
very good slated houses in it. I may remark, that after I built my 
oatmeal mill, with the view of manufacturing oatmeal for the English 
market, my brothers and myself found it our interest to establish a 
market for oats at Pettigoc. Now, the new road from Donegal to 
that town, which was made one-half by a grant from the Board of 
Public Works, and the other by the landed proprietors, enables us to 
bring so very much more oats from the market, that it wasa great object 
to tempt us to go there ; whereas, had we still but the old road, the 
objections to it were so great as probably to have deterred us from 
moving in the matter. 



Donegal. 
90S, Q. 98. 



James Johnston, esq., land proprietor. 

With regard to the opening up of the country by the Board of 
Works by free grants, I consider that it would be most advan- 
tageous to the country. Some time ago they were willing to give 
grants in districts where it would open up the country in a most 
wise and judicious manner; and you are now in a district where 
the advantages of that system are seen more than any other. "If it 
had not been for the liberal grants made by the Board of Works, it 
would have been impossible to get into the neighbouring county, 
which you can do now with the greatest ease; and if it had been 
left to the people of the county, by taxing themselves, it would 
never have been done. 

99. Are there still districts in the county of Donegal requiring 
opening ? — Yes, many. 

100. Do you consider that the opening up districts of country in 
that way is a public benefit, and not merely an advantage to the 
proprietors who reside near ? — There cannot be a question about it ; 
it is advantageous to the country generally; it opens up land which 
must otherwise remain unopened, and therefore unprofitable to the 
public. 

101. Do you consider that it has any effect upon the peace of 
the country ? — No doubt of it. Blackguards can go into fastnesses 
where the police cannot get at them ; and it is impossible to punish 
sheepstealers and people of that kind ; they are sure to congregate 
in parts of the country where the police cannot get at them. 

102. Is there any custom in the districts which you have 
described, in reference to their settlement of debts or claims on the 
part of the people who inhabit it ? — Yes, there is, without reference 
to the law of the land. The custom was very prevalent a few 
years ago ; it is less so now, but still in action. When a claim 
existed against a person, whether well or ill founded, mattered not, 
a person was to be found who would steal a cow or a horse, to 
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satisfy the claim ; and the custom has been, and to the present day Extract* fin 
is, for some one to go to that man whose horse or cow had been Evidence. 
taken, and say, " There is £5 due, I will take £3 ;" and the money — — * 
was left in the man's house, or in a particular place, or with some 
person for him, so as to avoid the law ; and the cow or horse was 
returned in the course of the following night. The person who stole the 
cow or horse, and committed the theft, was a well-known person in 
the country, to whom application was made for the recovery of the 
animal, on paying the fees. He was paid for his trouble regular 
settled fees, according to the extent of the debt; he received more 
for recovering £10 than recovering £5. They never thought of 
going to process for many years. 

103. Was the prevalence of that system facilitated by there 
being districts which were inaccessible by the troops ? — Y es ; the 
only persons now who will execute Glens willy decrees, as 
they are called, are persons who live in mountainous districts, 
two or three miles from any road, inhabited by sheepstealers 
and persons of the worst character. The opening up of wild 
districts by roads is sure to destroy that kind of impunity from 
crime. 

Charles Horatio Kennedy, esq., land agent. Donegal. 

25. Will you state the details as regarding roads ? — The con- 278, Q. 23* 
struction of roads, for the purposes of improving an estate, and 
opening a waste district for moderate traffic, may be calculated 
generally at costs varying from 1*. to 8s. the statute perch, or from 
£16 to £128 the statute mile, according to the nature of the 
ground, and the distance of the requisite materials for the work. 
The minimum cost being through open gravel soils, where there is 
a natural drainage, and where the forming of the road produces a 
sufficiently strong s urfe.ee; the maximum cost, at least of the ordi- 
nary cases of construction, would be that of opening a communica- 
tion through a deep bog soil, requiring considerable drainage, an 
artificial foundation, or bed of heather, &c, for the soling — a deep 
soling of stiff clay or gravel, brought in carts, and a superstratum of 
large gravel or broken stones. The various intermediate degrees 
of cost between the maximum and minimum rates would depend 
upon the particular circumstances of each district. The cost here 
estimated contemplates a strength of construction suited for con- 
siderable traffic, such as is required in a populous district, for an 
ordinary or second class county road, having a width of twenty-one 
feet, sixteen feet being metalled ; and this width is considered ample 
for all purposes, except in the immediate vicinity of a very large 
town, or on a great leading line of intercourse. The cost requisite 
for the construction of roads in a backward* district, in order to 
initiate its improvements, is much below what I have stated, as the 
traffic for some years is likely to be very limited; and the average 
cost of construction for carriageable roads, on the estate now 
under consideration, is below 2s. 6d. the statute perch, or £40 per 
mile, including pipes and bridges. About thirty-two miles are now 
in progress of construction, of which upwards of eighteen miles are 
carriageable. The principle upon which these roads are laid out 
and constructed is, that they should occupy the best levels the 
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Extracts from ground will admit of, and that their .strength may hereafter be in- 
E viden ce. creasc d by additional layers of gravel or broken stones, to any 
degree that increasing traffic may render necessary. The cost of 
the estate roads is borne exclusively by the proprietor. The 
Knockletra road and bridgo through Colonel Conolly's property have 
been made at the joint cost of Sir Charles Style and Colonel 
Conolly, with a viow of continuing a line of five miles previously 
made by Sir Charles Style, and of enabling the population of an ex- 
tensive improvable district to introduce lime to their farms. The 
important benefit thus intended for his tenants, and for which the 
proprietor had willingly made so large a sacrifice, has as yet been 
impeded, through the opposition organized, I am credibly informed, 
by an individual, in preventing the opening of a few perches at the 
extreme end of the lino in Ballinamore, thus inflicting very serious 
injury on a large district, for whose benefit the road was undertaken. 
The Tooslenagh portion of road, constructed through Mr. Johnston's 
property, has been made at the joint cost of the Board of Works, 
Mr. Johnston, of Woodlands, and Sir Charles Style. It is nearly 
two miles in extent, and, including the construction of a timber 
bridge of twenty-seven feet span, the whole cost of this road has 
been but £85 13s. lid., or £44 17s. Id. per mile. This small out- 
lay has opened a valuable intercourse between the rich valleys of 
Glenswilly and Glenfin. Its accomplishment has been due to the 
co-operation of the Board of Works; and it is most unfortunate 
for the progress of the district now under your consideration, and, 
indeed, for all districts in Ireland similarly situated, that the same 
principle of co-operation has not been extensively acted upon. The 
former practice of making government grants to open roads through 
waste districts, and to assist land proprietors who Were willing to 
charge themselves with a portion of the cost of such enterprises, 
certainly required such a modification as would have caused the 
funds employed to effect a much larger amount of benefit, by con- 
structing from four to eight times the quantity of road for the same 
outlay. But the late decision of the treasury, that government aid 
should henceforth be withheld in such cases, is assuredly a most 
calamitous measure for the country. It has been already shown 
that the estate roads are made at the sole charge of the proprietor. 
They, of course, give no direct return for the investment; but they 
are of such paramount necessity, that no other improvement, which 
does give a direct return, could be effected without them. The ex- 
penditure for these works is reserved for that scarce season of the 
year at which the provision stores of the poorer class become 
exhausted, and when the demand for tillage labour is the least; and 
by this precaution, the accumulation of usurious debt upon the poor 
is as much as possible prevented. 
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ttracta from 3rd. I should think that the Bonrd of Works might be made a 

Evidence, much more efficient means of improving the country than it is at 

-r — present, particularly by the contributions through it of small 

8, Q. 44. gnmts, in aid of roads constructed in improvable districts; and I 

should say that the public assistance for such objects might be 

limited within 4s. a perch. 4th. The completion of the Ordnance 

Memoir, and contour survey of the hills, would afford a most useful 

facility in the projection and effectual construction of a variety of 

undertakings affecting this country. 

>wn. Mr. John M'Carten, linen bleacher and agent. 

, Q. 194. I think we have a bad system with regard to the expenditure of 

the county cess upon the public roads ; wo have higher cesses than 
we used to have, and a great deal worse roads; and I think the 
public arc not sufficiently protected in the expenditure of their money 
upon these roads. 

195. How would you propose to improve the system? — The old 
law defines the wages that the road-maker was to get as the over- 
seer: it calls upon him to make out a statement of the accounts, 
showing the number of days that had been wrought, both by man 
and horse, at the work. In addition to that, he had to make an 
affidavit that he had honestly and fairly expended the money; and 
again, the account would not be passed unless some respectable 
person in the neighbourhood certified that the work was properly 
executed. Those are better securities than what the public have 
now — in fact, we have none. 

196. Do you think that that operated as a security to the pub- 
lic? — To a far greater extent than the present law does. The intent 
of the legislature, if I am rightly informed, was to open road-making, 
and all public works, to public competition ; but there is not tjiat 
public competition about making a road that there is about building 
a church or a gaol. The road-maker is always the road-maker — he 
has no rival ; there is not that competition which was contemplated ; 
and I think they often put in estimates below what they can do the 
work at. They are aware that there is a way in which they can 
get out of the matter, and still have a profit. It is true that they 
cannot recover the money until they get the county surveyor's cer- 
tificate, stating that the work has been properly executed; but a 
certificate is given, I may say, almost in every case, without the 
county surveyor being certain whether the quantity of stone engaged 
to be put upon the roads has been put upon them or not. The mode 
of making the roads in this part of the country is by what is called 
"darning presentments;" the road-maker may contract to put on 
100 tons of stone under the presentment, and he may in all proba- 
bility get the job taken oft* his hands with not more than fifty tons 
put upon it. We have in the county of Down deputy-surveyors who 
come round every five or six weeks, but these materials are often 
spread upon the road, and travelled over, and sunk down, so as to 
make it impossible for the county surveyor, or the deputy-surveyor, 
to ascertain whether that quantity has been put on or not ; and I 
have reason to believe it is not generally put on ; the result is, that 
we have higher cesses and worse roads. 

197. Is it not sometimes part of the contract, in each case, that the 



CT'.tif:: « 



PUBLIC WORKS. 921 

road should be kept in perfect and continuous repair] — Yes, it is; Extracts fro* 
and it is a better mode than by allowing presentments to be given Evidence, 
in this way. I think, also, if there were something like local boards ~—— 
for each barony, elected by the people, to have the control and 
management of these public works, the public would get more justice. 
I do not approve of the mode of presenting by the grand jury; it is 
generally the act of one individual, and not of the whole grand jury. 
It is true, the people are associated with the magistrates at the road 
sessions, and they ha,ve a voice in allowing or disallowing the pre- 
sentment; but it is also true, that a grand juror, who may not be 
there at all, has the power of throwing out most useful works. In 
the barony there is, probably, but one person sent; there may be 
a road proposed, very proper and very useful, to be made, and much 
required, and it may be the desire of the neighbourhood that it should 
be passed; but there is no chance of passing it, if the grand juror is 
against it. And because he is the person sent to represent this 
barony in the grand jury, no matter what may be said by the 
farmers in the neighbourhood or the county surveyor — no matter 
what may be the representation to the grand jury, the result is, if 
he is against it, there is no chance of getting it passed ; there may 
be a road very much required, and if the gentleman representing the 
barony is against it, there is no chance of its being passed. These 
are things which should be altered; and I think, if we had local 
boards, these subjects could be investigated, and the utility, or the 
inutility, of the road, better ascertained than by the present mode 
of presentment. 

198. Would you think it better than the present system, that each 
board should assess its district, than that the grand jury should have 
the control] — Yes; I do not like the present system of the grand 
jury laws at all. 

199. Under the old system, were there great complaints of jobbing, 
from local influence? — Yes. 

200. Does it appear to you, that those local boards would be open 
to the same species of influence 1 ? — Yes, to a great extent; but 1 
know from my own experience, that the old law wrought better than 
the present ; the present law is not an improvement. 

201. Do you consider that the failure of the present law arises 
from the too great power continued in the grand juries] — Yes; I 
think the grand juries have too great power, and that they want a 
check upon the road-maker, to ascertain the quantity of material 
which is put upon the road. 

202. Do the county surveyor and his assistants afford a check in 
those cases] — I think they do not. 

James Molony, esq., d.l., land proprietor. Clare. 

14. Are those improvements which have been introduced effected 579, Q. 14, 
by yourself and by your capital, or by the tenants partially] — By 

myself and my own capital. These improvements in the parish 
of Feakle could never have taken place had not the government 
facilitated, by a grant, the formation of the roads, 

15. What assistance did the government give in that respect?-^ 
The government gave, in every ease in which I have been con- 
cerned; and I have been the means of bringing forward applications 
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ktracts from for the making of fifty miles of road, which have opened that 

Evidence, district of country. The government, in all cases except the first, 

" — ~ gave a moiety; and in the first case, which was in the year 1828, 

they advanced the money by exchequer bills, they were called the 

Exchequer Loan Bill Commissioners, hut since the establishment of 

the Board of Works they have uniformly given a moiety. 

16. How was the other moiety found] — The other moiety has 
been paid partly by contribution, and partly by assessment on the 
baronies. Those roads are now the best kept up; and the effect of 
them has been, to introduce into the couutry where no wheel- 
carriage could have been used, the general use of wheel-carriages, 
and consequently the introduction of lime, without which no im- 
provements can take place in tlie mountain district, not being a 
limestone district itself. 

*■*■• Cornelius O'Brien, esq., m.p. 

06, Q. 3. 3. When you first became acquainted with this county, was it 

well opened by roads? — A great many of the roads were very bad. 
I suppose that occurred here which has in every other jmrt of 
Ireland — they made all the roads against the hills. That has been 
greatly improved by making new roads, and making them more 
level. 

4. Have the new roads been made by the counties, or with the 
assistance of government? — Entirely by the couuties, without any 
assistance from government; there was no assistance before 1822. 

5. Since 1822, have the roads been made without the assistance 
of the government? — Yes; they have made a great many roads here 
under the Board of Works. 

C. What do you consider has been the effect upon the condition 
of the people of the improvement of the internal communication? — 
A considerable improvement undoubtedly. I recollect when in this 
part of the county it was with great difficulty that a horse would 
carry four cwt., and the same horse will now carry with greater 
£ase a ton, and that is certainly a great difference ; one horse is now 
equal to four. 

Jork. J. E. Macarthy, esq., farmer and magistrate. 

40, Q. C. C. Is that land of a nature, that if it was properly opened by 

roads, improvements might be carried on that would remunerate? — 
At present I have not a human being living upon it. If there were 
roads made into it, I should have 100 families upon it, and it would 
support them well; but they would not go there at present. 

8. Has any attempt been made to procure a road through it? — 
We have proposed it repeatedly; but the difficulty of obtaining 
funds from the government and a presentment from the county, for 
what appears to be a private interest, renders it hopeless. 

9. The system lately pursued by the Board of Works haying 
been to give a sum equal to the sum subscribed by the landed pro- 
prietors, do you think that such a system would be sufficient, if 
continued, to have that road opened? — I have endeavoured to 
encourage that proceeding, and have failed. I could not bring the 
landed proprietors to unite together. Perhaps the circumstances of 
some of them would make an advance of money inconvenient. 
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O'Donoghoe has made a short line of road in Kerry, which adjoins Extract* firm 
this property, which he has offered to give up to the public, if it Evidence, 
were continued. 

10. Supposing it were possible, without calling upon the landed 
proprietors to make any outlay of a gross sum, to procure an 
advance of capital, do you think the proprietors could be brought 
to pay interest for such an advance, and would it answer for them 
to do so? — Yes, for a portion of it; but when we consider that the 
county charges are extended over it, and the additional inhabitants 
upon it would make it more productive of taxation, the money 
would not be badly applied in opening the country for such a pur- 
pose. The taxation is levied upon that land, as well as the culti- 
vated part of the country, at this moment. Indeed upon that estate 
of 2,500 acres, when I came into it the sum was about £30 a year, 
and I now have to pay £100 a year, ever since the year 1811. 

Thomas Ware, esq., land proprietor. Cork. 

65. Are you aware of the quantity of road repaired here under 1&), Q. 65. 
the Commissioners of Public Works, and what proportion the expen- 
diture upon those roads bears to the expenditure upon a similar 
amount of roads kept up by the county? — I apprehend it is not to 
an}' great extent; the expense is greater in some instances than 
others, but I cannot speak particularly to it. A respectable miller, 
Mr. Herrick, of Coolkerty, stated that in the year 1824 he employed 
as many horses to take 1808 bags of flour to Cork from his mill, as 
it then took to take from 4,500 to 5,000. Part of that may be 
attributed to the better description of horse kept, but a great deal 
is to be attributed to the improvements in the roads. It was in 
1843 he made that statement. 

Henry Stokes, esq., county surveyor. Kerry. 

3. How long have you been county surveyor? — Ten years last 670, Q. 3. 
June. 

1. In the course of that time have a good many roads been 
executed within the county of Kerry ? — There have. 

5. Have they been mostly executed under the Board of Works, 
or upon presentments, and under your direction? — Mostly under 
my direction. 

0*. Have you the superintendence of the roads executed under 
the Board of Works ? — I have been employed by them. 

7, What is the difference in the expense and the mode of pay- 
ment for roads executed under the Board of Works, and those 
executed wholly by the county? — According to the returns that 
come down, it would appear that the average cost, knowing the 
number of miles and the gross expense, is about l\d, per perch on 
the roads kept in repair by the Board of Works. 

tf. In which way are r/>ads kept in repair in the county, and at 
what expense managed ? — It is under dd., I believe. 

I). The difference arises from the difference of the contracts? — It 
arises, in one way from the Board of Works' roads not having so 
much traffic on them as some of our county roads; and also, mainly, 
1 would say, from good management. 

10. In what is the management of the roads under the Board of ^ 
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r/iw/s yVo* Works superior to those under the control of the county surveyor ?— 
Evidence. On the principle that a "stitch in time saves nine," tliey are being 
—-"" constantly well repaired. 

11. Are your roads in the county under contract by presentment 
for repairs } — Almost all under contract. 

12. Why cannot the same system be carried out in them ? — The 
law has a great many defects, and I have called the attention of the 
grand jury to it many times, and 1 have been checked for doing so 
by the judge of assize often. The defects are, that we have no 
remedy in case any of the forms required by the act are not complied 
with. If there is no application for a road, there is no contractor, 
and it cannot be kept up ; if a contractor fails to do his work, wo 
have no means of doing it for him, as there are no funds in existence 
to do the work. I have several times made complaints of present- 
ment roads failing from that causo; one in five,, every assizes, got 
into bad repair for want of the forms being complied with. 

13. Do you mean for want of power in the surveyor to keep the 
contractors up to their work, or to do the work himself in case of a 
failure ? — That is not a matter of form. The contractor may l>e 
unwell, and does not appear to put in his application for a road, 
and there is no presentment; he may fail to post the notice, and 
there is no presentment. And as soon as the contract is out, six or 
seven forms must be gone through, and if any one fails there is no 
power to take it up. 

14. Is there any power for the county surveyor to repair county 
_jroads if the contractor fails ? — Yes, it is imperative upon him to do 

it^ but he must be paid at the succeeding assizes, and we have no 
money to do it. 

15. Is there no power to pay him out of the money coming to 
the contractor ? — Yes, if it is in existence. 

16. When a contractor wishes to account for his presentment, is 
his certificate ever refused ? — Certainly, if the work is bad, or faulty 
in any way. 

17. Has he to wait six months after so accounting before he 
receives his money ? — No ; he accounts at the sessions. It is two 
months at the furthest from the assizes. 

18. Do I understand that the contractor never accounts for a 
year after the first commencement of his contract? — Yes; he applies 
for payment at the sessions next ensuing the assizes at which his 
contract is accepted. 

19. Is it then that his accounting affidavit is decided upon? — 
Yes; and if it is certified, there is a presentment upon it, but he 
touches no money for a year after his contract is accepted. 

20. Supposing the contract to be entered into at the spring 
assizes, when is the first levy made upon it ? — At the ensuing summer 
assizes. The half-year before the summer assizes is without any levy. 

21. Where does he account for it? — He never accounts for it 
afterwards; he has accounted for it in the shape of an application 
for payment at the sessions previous to the summer assizes. He 
waits six months for the money. 

22. Suppose he did not put in such an application, would any 
^ money be levied? — No; that is the system I find so much fault 
^^ with, and the public suffers. One great fault we have to find is, 
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that we have no remedy for keeping up the roads if we do not get Extract* from 
a contractor. The judge stopped us, or we were going on very well. Evidence* 

23. Have any applications been made to this county to join in any 

work on the Shannon 1 — There were. The work at Ballylongford, 

which was not to be put upon the county rate, or charged in the 
county presentment, has been executed, and is nearly finished. As 
to the Tarbert work, which was to be partly a presentment work, 
and partly a Shannon Commission grant, and partly subscription, we 
saw there was no chance of getting the large sum required for the 
whole work; and I recommended the people interested in Tarbert 
to get as much as was necessary to make a way into the island, and 
accordingly presentments were passed for one-half the money for 
making the road into the island, being a part of the Shannon 
Commissioners' work: — that presentment is made payable to the 
Shannon Commissioners a year and a half ago. The sum they 
required for subscription was £250, and that has been subscribed 
and paid ; why they do not commence the work I cannot tell. I 
cannot get any answer about it, and I am tired of it. 

24. What is the proportion in which the county, the individuals, 
and the commissioners contributed upon the lower Shannon ? — By 
the act of Parliament, in Tarbert, was one-half by grant, one-fourth 
by presentment, and one-fourth subscription. 

25. Was there nothing about the individual proprietors paying 
one quarter 1 — Yes ; there was to have been a presentment of one 
quarter. That was to have been imperative, if the subscription 
was paid. In the Ballylongford case there was to be no present- 
ment — half grant and half subscriptions. 

Memorial of the Grand Jury of the County of Kerry to His Appendix,62. 
Excellency the Lord Lieutenant, suggesting alterations 
in the present Laws affecting Roads. 

To His Excellency the Lord Lieutenant, Liettienant-General and 

General Governor of Ireland. 

The Memorial of the Grand Jury of the County of Kerry, at 

Summer Assizes, 1844 — 

Most humbly showeth — That your memorialists find that several 
deficiencies in the Grand Jury Act, in respect to the presentments 
for public works, as heretofore set forth, cause a great deal of public 
loss and inconvenience, which it is out of the power of the magis- 
trates, grand jurors, or county officers to prevent, viz.: — 

1st. From the manner in which the twelve judges have decided 
that the salaries for keeping roads in repair shall be raised, there 
are no funds at any time available for the repairs of the roads by 
the county surveyor, if they are neglected by the contractor, which 
is very frequently the case. 

2nd. That if an application is made for any public work, and 
that no contract is entered into, the work cannot be done. 

3rd. That the class of persons who are intrusted with keeping 
roads in repair must necessarily be of the lowest orders, from the 
subdivision of the roads into small contracts, and the grand jury 
being obliged to accept the lowest tenders. 

4th. That the post roads are not secured from neglect by the 
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Ixtracts from 62nd section of the Grand Jury Act, a* the Post-Office will not ask 

E videnc e. £ or ^pairj until the road Womes i in j usable. 

To prevent tho-*e evil*, ami thereby save a great deal of expense 
and inconvenience, your memorialists would beg respectfully to 
solicit the attention of your Exeelleiwv to the immediate alteration 
or amendment of these grand jury laws ; ami they beg leave to 
suggest that the *»ystein now so efficiently adopted iu Scotland, of 
employing district contractors to execute those public works, whose 
knowledge and experience would enable them to secure to the 
public good roads at a cheaper rate, and afford a greater security 
for the proper maintenance and preservation of the road, would 
obviate all the difficulties memorialists complain of, and be a very 
great improvement of the law. 

Letter to Peirco Mahony, esq., from the County Surveyor 

on Public Works in Kerrv. 

County Surveyor's Office, Tralec. l>\\\ April, 18-io. 

My dkar Sir — In compliance with your rcmiest I have to send 
you the following information relative to the public works in Kerry, 
which you can turn to whatever puq>osc you please. I have not 
gone into minute details of quarter miles or shillings and pence, as 
I know you did not want them. 

There have been 233 miles of road opened in Kerrv since the 
year 1834. 

There have been 140 miles of them made by the Board of Works. 

There has been about £13,300 subscribed bona fide by the pro- 
prietors, besides twenty-one miles of roads made and dedicated to 
the public by the Marquess of Lansdowne, and about fourteen miles 
by Messrs. O'Connell and Locke, which are well worth .£4,000 more. 

There is £1,200 subscribed for quays, none for bridges, except as 
they form a part of new road cost. 

The grants amount to about £30,000 from the Treasury. 

The gross cost is £123,000. 

And I believe the present county debt is about £20,000; and as 
it now stands, it will be all discharged about the last assize of 1849. 

The result of this expenditure has exceeded the most sanguine 
expectations of our very public spirited gentry. The increase of 
traffic is apparent everywhere; and there are three of our eight 
baronies that had so few cars in them as to make it a curiosity to 
meet one ten years ago, where it is now three times as expensive to 
keep roads in repair as it was then. Every horse has now his car 
instead of his baskets. Five times the value is got by horse work, 
and proportionate improvement goes on in the productiveness of the 
country. The state of Kerry, generally speaking, has improved in 
every way since 1834, when I first knew it. The markets have 
trebled, and they have sprung up in places where eight years ago 
they were not in existence; and when we consider that in those 
last ten years we have opened and repaired roads so as to make 
1,100 miles now of good roads, instead of about 400, many of 
which were very bad lines, it is not too much to say that the im- 
provement of the county has resulted, in a great measure, from that 
_ extension of available roads. 
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3, (J.W. 



fcrlow. 

65, Q. 67. 



Sir Richard Musgravc, bart. 

• f l<>. Have yon any other suggestion to offer? — I suggest that 
then? r-honld be a general navigation art, similar to the general 
Drainage Act, under which the navigation of rivers might be im- 
proved without applying for an net. 1 am certain many improve- 
ments are prevented by the great expense arising from private arts. 
I was eon eer ned in obtaining one private hill, which was for build- 
ing a bridge over the Mack water, near the town of Youglial. This 
was recommended hy the Milfonl-Ilaven Committee, of which Sir 
John Newport was chairman, for shortening the communication 
between the city of Cork and the harhour of Cork and London, by 
Mil ford. The government advanced uh £10,000, and we raised 
£10,000; hut the hridge wan huilt, unfortunately, a mile or two 
from the town, instead of in the town, and it has not paid. I 
begged of them to build it in the town; but, from some strange 
feeling, they did not accede to that. The government advanced 
£10,000 ; they got Imck £-1,000, in' the shape of tim!>er duties, for 
the timber that huilt tho bridge; and still they claim the £10,000. 
They have got something ; hut tho unfortunate shareholders have 
not got any thing. I advanced £800, and have never received 1*. 
of it back, though it was recommended hy a Committee of the 
House of Commons. 

37. Was there any opposition to tho bill ? — Yes, there was some 
opposition; and the exjienso of obtaining the act was £1,500. 
This country being so much poorer than England, wo cannot afford 
to pay tho expenses of private, bills. 

J. Fishbournc, esq., farmer. 

I would suggest that the county roads, if under the management 
of a Board of Works, would be much better and economically made 
and repaired than under the present system. 

t>8. Why 1 — I judgo from analogy. The turnpike road from 
Dublin to Carlow is sixteen miles, six furlongs, and twenty-one 
perches Irish, and is repaired at S^d. a perch British; and our 
roads in the county cost Is., not taking into account nearly £700 
for the county surveyor's and other officers' salaries. 

59. How is the road managed of which you speak 1 — By a body 
of trustees. 

60. What is the difference in the system which ought to make 
it so much better? — Trustees are generally managing their own 
money, and grand jurors are not. Trustees on turnpike roads 
generally have debentures, and are looking forward to the payment 
of interest. Grand jurors know that the landholders pay the cess. 

61. Is it not the case with turnpike roads that they are repaired 
by contractors ? — Yes. 

62. Is it not so with the county roads? — Yes; but if you take 
into account all the humbugging carried on at road sessions by con- 
tractors, the result speaks for itself — the turnpike rpad is 8^d. a 
perch, and tho county roads 1*. ' 

63. Are not the parties who are trustees of the roajds, generally 
speaking, grand jurors 1 — No, not generally. 
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64. Are there any roads in this county repaired by the Board Extracts fa 
of Works? — I believe not — by contractors under the county Evidence. 
surveyor. """"" 

Sir John MacNeill, c.e. Louth, 

27. Have you found the cost of executing public works much 14, Q. 27. 
cheaper in Ireland, compared with the cost in England? — Not 
much cheaper. There is a certain portion of work very much 
cheaper. Light work, such as ditches, digging trenches, forming 
fences, and light cuttings, are much cheaper. But in heavy works, 
such as heavy cuttings and embankments, the price is the same, or 
nearly so — that is, the actual cost per cubic yard is the same. 
But excavations or embankments in this country can be executed 
for a very much less sum, in consequence of the soil being generally 
of that nature that the slopes can be made much steeper, for there 
is no danger of slipping, from the nature of the soil, generally 
limestone gravel, which abounds to a great extent in the country — 
the earth stands almost perpendicular. An instance of this may be 
seen on the north road near Dublin, where an excavation made 
twenty years since is nearly as upright as it was when first made 
(it is in the neighbourhood of Finglas), though one would suppose, 
from the appearance of it, that it could not stand a day. 

James Lennox William Naper, esq., land proprietor. Meath. 

61. When you spoke of the eleven or twelve thousand a-year, did 2, Q. 61. 
you confine it wholly to the roads? — Yes; the county cess of Meath, 

in 1840, amounted to above £33,000; and the charge out of that, 
for the roads, to above £12,000. I observe in many parts of the 
country that the tenants, when they have clover crops, pick the 
stones oft* the land and leave them in small heaps in the middle of 
the field; they have nothing to do with the roads; whilst the road 
contractor, who may live Jive miles of, is opening a quarry for the 
sake of getting out stones to repair the road ; if the tenantry had an 
interest in the road, the stones picked off the land would be used 
for repairing the road. 

62. What class of people usually perform the repair of the county 
roads? — The small farmers and their sons and farm servants; it is a 
sort of mode of making rent with us by taking contracts. 

63. Does that appear to you to be an objectionable system for the 
repair of the roads? — I think very objectionable. 

64. How would you propose to remedy it? — I would propose to 
remedy it by the roads being placed first under the control of the 
Board of Works — there must be some local boards under them ; and 
then I would propose that the landlord should have the first right to 
contract for the roads, and then the tenants on the line; and if 
neither of them took them, then a public contractor should take 
them. But I would encourage the landlord taking the roads upon 
this principle. We often see stones collected in the fields well 
adapted for a system of sub-soil drainage ; and if the landlord under- 
took to repair the roads, and to do a portion of the drainage, these 
stones, when broken, would do for the roads at one side, and for the 
drains 011 the other, and by that means a vast saving would be made 
at both ends; and, independently of this, the whole of their drainage 
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491, Q. 43. 



Galway. 
633, Q. 5. 



.33, Q. 11. 



*3, Q 20. 



i* stopj>ed by neither tin* landlords nor tenant* having a right to cut 
through tlu* mini ami get the proper level**; who roan with the land 
in the hand* of the landlord there might be a complete system of 
drainage, ami not only money would he saved to the public in mak- 
ing the muds, hut a large sum would ho laid out by the landlords. 

(m. You conceive that a great advantage would l>e derive<l, both 
to the landlords and the t cuauts, if the o|x>mtioiuj to bo performed 
on the roail were in the ha mis of the same person on Wh sides? — 
Yes. 

Go\ What system of supervision to preveut jobbing would you 
Mildest? — 1 would surest, like the poor-law, that it should bo com- 
pletely under the rout ml of a puhlic hoard, so that the whole work- 
ing «»f the system, and the ex 'tenses, would he brought before them. 
My great object would he, in mending the mads, to pay the labourers 
by the day; in order to pay them well, to get atirst-rate day's work 
out of them, like the great eoutraetors for public work**, they pay 
ihein highly; and 1 wish to bring the la 1m Hirers ami the landlords 
more in contact, quite the reverse of the present system, which is 
always working the labourer at the lowest price, if you could get 
the labourer nearer the landlord, you would make him respect him- 
self, and /rive him ditlcrcnt ideas of his condition altogether. If the 
wages for lahour. like the value of land, were regulated by the price 
of provisions, and the la 1 tourers induced to work in classes, according 
to their skill and utilities, premiums might be introduced at our 
local farming societies which would stamp a value on personal 
skill, address, and good conduct. 

General Alexander Thompson, land proprietor. 

43. Has there been any increase to the revenue of the country, 
generally, from the improvements of the country, by- opening the 
roads'/ — Yes; the opening the roads has increased the revenue of the 
district wonderfully. Before the roads were made, there was no 
revenue paid at all, hardly, and now it is upwards of £3,000 a-year. 
That 1 cannot vouch for, but I am credibly informed of it. 

Mr. James D'Arcy, barony high constable and agent. 

5. Does it, in your opinion, afford opportunities for extensive and 
remunerative improvements? — Indeed, it does. I think if there were 
a good many more roads made through the country it would afford 
greater opportunities for improvement; land would be got into cul- 
tivation, ami inhabited, and great facilities for conveying produce. 

11. Is all the corn grown in the district exported at Clifden? — 
Yes, mostly; some is sent to "Wcstport from the Ballinakill district. 
They used to put it into boats formerly, and would up to this time 
if there were not roads. Every day they are bringing more into 
Clifden, as the roads arc open they are putting it on cars. There 
is a great quantity of waste uncultivated land in the district,\kundreds 
and thousands of acres. \ 

12. Do you find that the opening the new roads has ghren great 
encouragement to the improvement of waste lands? — Yesl; bouses 
have heen built along them, and the people arc getting hojrses and 
carts. 

There is one advantage which the opening of roads prodhces. I 
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recollect, six or seven years ago, herrings were sold at 4*. a thousand Extract* J 
before the roads were opened. There have been a good deal of new EwUta 
roads opened by the government — they were made by the country ~— *"" 
people and fishermen : and since the roads were opened, so that the 
carmen could come for the herrings, they have risen to 20*. a thou- 
sand. Before that they were taken to Westport for sale. Now the 
cars come in for them from Connemara, owing to the opening of 
the roads. 

30. Have you any measures of improvement you would wish to 533, q. s< 
suggest to the commissioners ? — The chief thing is to obtain a more 
general system of roads. It is hard now to get a road : the land- 
lords are embarrassed, and they cannot give one-fourth, and unless 

the landlord gives one-fourth, you cannot get the Board of Works 
to undertake it. 

31. Is that because the county do not wish to give more than 
half? — Yes ; and the county cess is rising so much, in consequence 
of the new roads opening the country, that they do not wish to make 
it any higher. 

Very Rev. John Patrick Lyons, Roman Catholic Dean. Mayo. 

59. Have you used the sea sand yourself? — No ; the want of 26, Q. 69. 
roads in the commencement of the improvement was a great difficulty 

in the way. 

60. I believe that part of the country has been much improved 
with respect to roads? — In 1831 there was a good deal of improve- 
ment. In consequence of the distress of the country, there was a 
large sum of money raised in London and elsewhere, and I induced 
the committees to lay out a portion of it in making roads. Up to 
that time there was only one road finished from Castlebar. 

01. Have those roads which were then made, been since kept up 
by the county? — Yes; they were all very well planned, and it was 
not necessary to have them changed. 

62. Bridges have been built since? — Yes, and gullets; but the 
county has made a great many new roads ; too many for the means 
of the people to meet the demands for them. 

134. In your opinion, have those public works been attended 26, Q. 134. 
with any benefit? — Yes, to the landlords very much ; the roads have 
improved the land, and enabled the proprietors to get a higher 

price for it; but the poor people have benefitted little, except in the 
facility for going to market. 

135. Supposing other improvements to be made, would not the 
facility of getting to market be a great advantage? — Certainly. 
Until those roads were made, the people could not get their corn to 
market, and hence they used to distil it ; for it was easier to carry 
a keg of potteen over the mountains than a sack of oats; but they 
have got out of that practice now, and do not distil their corn; there 
is very little illicit distillation in that district at present. 

136. Has the making of the roads led to an improved state of 
cultivation? — No; but it has led to the building of many good 

houses. 

137. Has it led to the raising of the rents? — Yes; according to 
the proximity of a farm to manure, to a fishing station, to a town, 
or to a road, the rent was raised. 
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fjttractM from A great j«irt of Erris is now well intersected by roads, indeed by 
/.'rfffauv. t«Mi many, for tin* unpins of tin* cess-iKiyers to \my for making them 

in tin* first instance, :m«l for maintaining them afterwards. During 

!*, Q. ««). t j |0 j ast y, ia r f presentments for two great and very expensive roads 
on each hide of the like of Currumorc, were passed at special ae#- 
HioiiH, although baid mads arc comparatively useless to the cess- 
jrtiyern, who |kiy tin* expeiMc, but they largely benefit the landlords, 
who boar no share of the burden. 

( J0. Do you not con reive, that those roads being opened, will 
lead to laud being reclaimed ] — Yes, it will certainly lead to im- 
provement. 

HI. You think that the state ought to l>ear the burden to a great 
extent? — Yes; or that the landlordH should bear a certain portion, 
as they do of the poor rate; the whole burden should not be thrown 
upon them, but they should l>e made to pay a just proportion. The 
roads benclit them more than the tenants, and therefore they ought 
to pay at least one-half of the cess in every instance, and in some 
raw nearly all. 

H ayo 1 lenry Brett, esq., county surveyor. 

L7it, Q. 0. 20. Have you been able to form any opinion as to whether the 

consumption of excisable articles has increased, in consequence of 
the roads- being ojicimmH — Yes. 

21. Have you any idea of the amount laid out in making new 
roads since you have been county surveyor? — In the last nine years 
we have expended very close upon £40,000 in new roads and 
bridges, all county money, with the exception of a very few grants. 
We have only had £050 in the last nine years. 

22. What districts that were not open before have been opened 
by this expenditure? — Chiefly in Erris, aud Tyrawley, and Bur- 
rishoole. 

23. 1 lave you formed any estimate of the further cost necessary 
for opening these districts sufficiently for all practical purposes) — 
Yes ; I gave an estimate that about £25,000 would do all that we 
would require in opening these central districts in the baronies of 
Tyrawley and Erris; and also along the west, from Clew Bay and 
the Killeries. 

24. Have you made any application for any assistance from the 
grant fund? — Several times. 

25. Did you procure assistance from them? — Some small amounts 
only; £170 for roads, and £500 for piers. 

26. What interfered to prevent you obtaining more? — The want 
of the gentry complying with the terms of the Treasury Minute. 

27. Are you able to state the terms of it? — That if there were 
any moderate subscriptions from the gentry and proprietors inte- 
rested, they would give a grant corresponding to what was locally 
subscribed, and in some instances go beyond it. 

28. Have you formed any estimate of the increase in the county 
funds, arising from the increased value given to the lands by the 
opening of the roads you have spoken of? — No, not exactly; but it 
is very perceptible. 

79, Q. 35. 35. What is the usual rate of wages in the country? — What we 

have been paying upon our own public works is 8d. a day. The 
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proprietors who make arrangements for the year pay 5d. or 6d. Extracts fron 
without food. Some give more in summer and less in winter. Evidence. 

36. Are the labourers becoming more useful in executing your 

works? — Yes, they are. 

37. Do you suppose that the persons employed in working on the 
new works, under the contractors, are paid in kind or in cash? — Too 
often in kind. It is very difficult to manage them in many cases, 
owing to the defect in the grand jury laws. The contractors are in 
many cases obliged to do so, owing to the want of capital, and not 
being able to get payment sufficiently frequent. 

38. Can you state about the cost per mile for making roads? — It 
varies. Our best executed mountain roads do not cost more than 
£130 to £140. 

39. What is the breadth of those roads? — We generally make 
them thirty-two feet in width between the drains, except we go 
through arable ground ; then we confine them as much as possible 
— twenty-one feet ; and we are now gravelling them in the centre, 
about nine or ten feet. 

40. What may be the cost of executing a road in that manner? 
— From £70 to £80 a mile. I speak of the English mile. 

41. Do you include the expense of bridges or culverts? — No, not 
in that. 

42. Do you think that the remote districts of which you speak 
are able to bear the expense of making roads to open the country? 
— I think not." I have been doing all in my power to restrain the 
cess-payers in Erris from laying out any more. They are disposed 
to do more than their funds will allow, and the cess is felt very 
heavily in consequence. We have added 300 miles to our roads in 
the last eight or nine years. 
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Summarv of Evidence on Fisheries. Extract* from Evidence on FiiUeriea, vi*. :— 
l*npcis on, by Rijrht Honourable Earl of Glengnll ami Willinni Kcnnell, e*q. — Sir 
Johu liurgoyne and Mr. Mulvaiiev, on Fishery Pier* and State of Grant Fund. 
Tlstiiu Witnfskiis Lord Georire Hill, Destruction nmned, from want of protection 
and »uituble craft Mi'MiTKR Witxksrks— Mr. Mahouey, Instruction and Encour- 
agement req«ir**«l to make Buccetsful. LKlNsTtH Witnkhsfs — Mr. Walker, Fwh 
abound on roast of Wexford. CkjNNAnuiT Witnessks — Mr. D'Arc v. " Mine* of 
Wealth" not taken advantage of from want of encouragement — Mr. Hildehrand, 
Fishery trade not progrcsMng— Honourable F. (-avendinh, Loss occasioned from with- 
drawal of ( Government Loans — Mr. (carvey, Want of gafuty liarboura — Dean Lyons, 
Inconvenience* suffered from want of proper craft and gear — Subventions for re- 
establishment of counties under Fishery Hoard. 

M « iw? 11161 " ^ ROM evidence it would appear that the coast and inland 
Earl of Glen- fisheries of Ireland offer an extensive field for employment 
p ' ' and a valuable source of national wealth. 

That fishermen on the Irish coast have not the means of 

furnishing themselves with the proper boats for going out to 

sea, where the fishing banks generally exist. That such boats 

cost above £300 complete. 

App.43— That the wretched boats now used dare not venture 

p * ' beyond two or three miles from shore. 

That on the coast of Galway, the herrings are often used 
as manure, in consequence of the fishermen being too poor 
to obtain salt at the proper moment. 

That much good was done by loans to fishermen made by 

the late Fishery Board, when it was in existence, and that 

if proper encouragement were given, much benefit and 

employment might be expected to arise from the fisheries 

generally. 

17,Q- 66— That small piers and harbours are required on many parts 

A.pp. 43— of the coast for obtaining the advantage of the fisheries, 

p. 938. w hich might, with proper assistance, be readily established 

with great benefit to the country generally. 
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Papers on the Irisii Fisheries, by the Eight Honourable the Earl Extinct* fro* 
of Glengall, and William Fennell, esq. Evidence. 

To the Earl of Devon and Land Commissioners. Appendix, 

Dublin, 1845. No. 43. 

When I gave my evidence before the Land Commission atClogheen, 
in the county of Tipperary, I confined it to the subject of the 
undue competition for land, the causes out of which it arose, and 
the consequences which were the result, believing at the time that 
it might be out of place to refer to matters unconnected with that 
locality, and having reference to a subject of a totally different 
nature, yet of great importance as regards the industrial resources 
of the country, and the amelioration of the condition of many 
thousands of the inhabitants. I allude to the Irish Fisheries, and 
bog to submit a few short remarks, in the hope that they may be 
deemed worthy of consideration. I believe it is an undoubted fact, 
that while on the coasts of other countries it may be difficult to 
discover profitable fishing banks to any considerable extent, that on 
our coasts the difficulty would be to discover where they did not 
exist. Here we have mines of wealth undeveloped, and the means 
of employment to an iucrcdible extent available, yet neglected. 

Parliamentary inquiries have heretofore been held upon Irish Fishe- 
ries — commissioners have been appointed — measures have been 
recommended — still little has been accomplished in the way of 
improvement, because nothing has been steadily worked out, or 
practically carried into effect in Ireland. Scotland affords a striking 
contrast. With natural resources certainly not greater, perhaps 
falling far short of ours, she has been receiving the bounty of the 
Treasury for her deep sea fisheries, aud the protection of legislative 
enactments carefully administered for her salmon fisheries; the 
result is an amount of commerce realized to that country, and an 
amount of employment to the poorer classes secured thereby, which 
if placed in palpable Jigures before those who are no doubt anxious 
to promote all practical measures for the improvement of this 
country, and their attention called to the comparative state of the 
unprotected and neglected Irish Fisheries, they would at once 
perceive that in this instance a remedy might be applied, unattended 
with the difficulties which may attend the removal of other alleged 
grievances. 

A most favourable time is now at hand; the introduction of 
railroads will greatly enhance the value of fish, by providing quick 
transit. The deep sea fisheries are entirely public property. The 
Irish salmon fisheries with few exceptions are public property also; 
and their improvement would Immediately and directly apply to the 
benefit of the lower classes. I have been actively engaged for the 
last two years in maintaining the public right against private 
monopoly, with the aid of the government, who immediately inter- 
posed when the facts were represented : the owners of a number of 
illegal weirs have been successfully prosecuted, whereby over 2,000 
persons in one locality had been rendered destitute almost of the 
means of subsistence. I shall conclude by respectfully suggesting 
your attention to this subject, as materially bearing on the improve- 
ment of the country. For details, I beg to refer you to the Parlia- 
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xtractu from mcutary Reports on tho Scotch Fishery, and tlioso on the Iris! 
iCvidence. Fisheries, previous to the lute Act of 5 JL r G Victoria, cap. 106, the 

provisionn of that Act, and the subsequent Reports of tho Commons 

under it. 

William Fkxnkll, J.P., County TipjKrary. 

Havinsrforsovcp.il years given much attention to the deep sea 
fisheries of Ireland, a- well as tho salmon fisheries, and having 
frequently brought motions Wfore tho House of Lords, I beg to 
state, that 1 most fully concur in Mr. Fcnnell's suggestions. 

From long experience, I am convinced that employment of a 
most remunerative nature mi^ht be afforded to the lower classes, by 
attention on the part of the IJovornmcnt to tho fisheries, both deep 
sea and inland. 

There is scarcely a portion of tho coasts of Ireland, off which 
there arc not most superior fishing hanks; hut the fact is, the 
people have not the means of fitting out proper boats for going out 
to sea twenty or twenty-five miles, where the banks lay: it costs 
above 1*. 'if H) to tit out a boat of tho proper class. At present fishing 
is carried on in wrv small wretched boats, which dare not venture 
l>cyoud two or three miles from the shore. This is the case upon 
the coasts of at least two-thirds of Ireland, and is proved over and 
over again, in the evidence taken before the Committees in the 
House of Commons, in the years 1819 and 1823, as cited by the 
Land Commissioners in their Report. Much of this evidence is 
well worth reading. 

In the last Report in 1844 of the Commissioners of Fisheries, laid 
before the Lords last July, and printed, proof is given in tho last 
page what can be effected, as stated in a letter of Joshua Strongman, 
of Waterford, in profitably employing the people in fisheries. 

The Fishery Board which once existed in Ireland, was destroyed, 
for reasons, I fear, too delicate for me to express in a document of 
this nature; but I have hinted at them in the House of Lords. 

The truth is, an intrigue to destroy tho Irish deep sea fisheries 
was too successful, in order that (as I believe) the Scotch fisheries 
might not be interfered with; and this, just at the moment that the 
board had seen their way through their difficulties. 

The Scotch fisheries receive £14,000 annually, while not above 
a few hundreds arc expended on the Irish. 

This fact the Parliamentary returns prove. On tho coast of 
Gal way, where thousands arc employed in these fisheries, the 
herrings^ are oftentimes used as manure for the want of salt, the 
people being too poor to obtain it at the proper moment. 

There is great want of small piers and harbours. Some few were 
built by the late Fishery Board, and where they exist, or are in 
repair, much benefit arises. This system should be carried out still 
more extensively. 

Loans were advanced to poor fishermen by the late board, and 
much good arose. 

The whole is now at an end. 

The more I learn on this subject, the more I am convinced of the 
great value of the Irish fisheries, affording as they do a most lucra- 
tive branch of commerce, and capable of giving employment to a 
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vast extent. The markets for fish, inland, will be considerably Extracts from 
improved by railways — especially when we reflect that Ireland is Evidence. 
a Koman Catholic country. At present, undoubtedly, a market is ' 

wanting, especially for the fisheries on the west and northern coasts ; 
and what fish the people obtain, is carried througli the country by 
miserably poor people on donkeys. 

I am convinced that these fisheries are a mine of unexplored 
wealth, and capable of immense extension for the public good, in 
every sense of the word. 

Having for a length of time been in almost daily communication 
with Lord Eliot on this subject, I am satisfied that he most fully 
concurred with me in the views I took of the subject. 

Glengall. 

Lord George Hill, land proprietor. Donegal 

There is no employment, owing to there being no resident gentle- 1055, Q. 35. 
men. The young men go in numbers to the harvest in Scotland ; 
at home they work very hard seed time and harvest, which arc late 
in this part of the country ; the other months they arc generally idle, 
with the exception of a little fishing. In the month of January 
shoals of herrings usually make their appearance upon this coast, 
when the people, clubbing their means to purchase boats and nets, 
make great exertions to avail themselves of this source of profit. No 
salt is to be had but at the distant towns above referred to. For 
want, however, of regularity and protection, the fishery, instead of 
proving profitable, often turns out the reverse. Wherries from Rush, 
Balbriggan, and Skerries, and other places, come here and molest 
the poor natives, cutting their nets, &c, for from the stormy cha- 
racter of the coast the people are afraid of staying out in their small 
boats with their nets at night, and, contrary to what should be the 
case, they cast their nets by day-light, leave them all night, and 
return to look for them in the morning. By this means if the night 
is stormy the nets break adrift, get mixed together, and floating 
about full of dead fish scare shoals of herrings from the coast; many 
hundred pounds' worth of nets are lost in this manner, whereas if 
the government sent a cutter down to keep order at that season 
much mischief would be prevented ; her presence would give confi- 
dence also to the fishermen, who would remain with their nets, 
knowing that if it came on to blow there is assistance and a refuge 
at hand. — [Since the above was written a cutter has been sent to the 
coast.] 

Keane Mahoney, esq., land proprietor. Kerry. 

5. Do the coast population follow the fisheries very generally? — 685, Q. 5-9. 
Yes, to a very considerable extent, but very unfortunately, from 

their bad management and ignorance, and no encouragement being 
given in the way of bounty, and no experience to guide them. 

6. Is the fish very abundant upon these coasts? — Yes, at certain 
periods of the year, if there was a proper mode of taking it. There 
was a curious system along this coast, which struck me as a very 
absurd one. They went to a great expense in preparing large nets, 
and waited till the fish came to them, instead of following the fish. 
They waited in the harbour till the fish approached, and they had 
a good place to make a haul, and the consequence was, that in very 
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Krtrttrt* from few instances ami by the merest chance they wero successful. They 
Erttlrice. have adopted a ilitfi*r«Mit system in tin* inland of Valencia. Ther 
"~~~ have got u lighter description of seine, ami have given up the habit 
of waiting for the fish, ami now follow the fish. 

7. Do they require u larger description of boat? — No; they are 
had boatmen in general, and do not venture out in hoisterous wea- 
ther. The encouragement they had for some years under the fishery 
hiws was taken away, and it has been productive of rather injurious 
consequences to a p<M»r district like this. 

K. Do they cure fish for the purjM^e of exportation? — They cure 
fish ; hut they have it not in such quantities as to export by any 
means, except in very rare instances. In most cases, thoy have 1 
scarcely enough for their own consumption in the spring of the year, 
when other food is scarce. 

!). Did you find that during the existence of the Fishery Board i 
they learned a better system of fishing, or are their boats improved? 
— On the Dingle side that was the case. They are more expert 
fishermen there. They derived very little advantage in this district 
from it, and that must 'he always the case where they are not exclu- 
sively fishermen, living by their trade. Every man who fishes is a 
small farmer, and the best part of the year is taken up in tilling bis 
bit of land; and they have a bad description of boats. 

Galwa - James D'Arcy, esq., land agent. 

J33, (J. 33, 34. If any thing could be done to encourage the fisheries it would be 
very useful. There are miues of wealth off the coast if they could 
be taken advantage of. 

34. What species of encouragement is principally wanted; have 
they capital to get proper boats and nets? — No, I do not think they 
have. There was a fishing company there some time ago, but it 
was broken up again : thev did not manage it right. All the money 
was laid out in buying sails and nets, and none in buying fish. 

Galway. Mr. H. Hildebrand, merchant and farmer. 

MX), Q. 5, 6. •>. Has there been any considerable increase in tho trade of 
Clifden in these latter years? — No; I do not think there has. I 
think the trade has been at a stand, rather than on the increase, for 
some time back. 

6. To what do you attribute that? — To the loss of the fishery, or 
the bad fisheries for the last three years. 

Mayo ^e ^ on * F re( ierick Cavendish, newspaper proprietor. 

472, Q. 48-51. The sea on our shore is full of fish, but there is no fishing: our 
fish is taken away to Galway and the north of Ireland, and there is no 
encouragement to the fisheries here. There used to be a bounty 
upon the fisheries, but that has been removed. 

49. When that bounty operated was the fishery thriving? — Yes,. 
it was; the people are so poor they cannot get materials for fishing. 
There used to be loans given by the government to enable them to 
purchase nets, but that has been withdrawn ; and it would be a vast 
source of wealth, because the coasts abound with fish. 

50. Am I to understand that yon recommend the re-establishment 
of bounties and loans? — Yes. 



FISHERIES. 941 

51. Did the fisheries improve so much from those bounties, as to Extracts ft 
lead you to expect that they would improve if they were revived ? Evidence, 
— Yes, they did ; and I am positive that they would improve. The ~~" "" 
reason they were withdrawn was this, — the persons whom the 
government appointed to conduct them, were not judicious in 
selecting the securities for the loans, and they were not repaid, and 
the government sustained a loss. 

John C. Garvey, esq., land proprietor and magistrate. Mayo. 

73. Do the small holders in this country often take upon them- 467, Q.73, 5 
selves to will away their holdings? — Yes; constantly. One of the 
greatest improvements to this country would be, the making of 

small harbours, as harbours of refuge, in Clare Island; they would 
be invaluable to the fishermen in this country. A man going out 
in his boat, if a storm comes on, he is obliged to return to the main- 
land ; whereas, if there was a harbour of refuge in Clare Island, he 
could lie there, and get off to the fishery again the next morning. 

74. Is the fishery carried on with any spirit on this coast? — 
There are a good number of fishermen, but it is not half fished. 

The Very Rev. John P. Lyons, R. C Dean. Mayo. 

121. The occupiers are div/ded into three classes, the fishermen, 26 » Q- 121- 
the small farmers, and the freeholders? — There are none who live ,26# 
altogether by fishing, and there are scarcely any who do not occa- 
sionally go to fish. 

122. Is there a large supply of fish upon that part of the coast? 
— Yes, there is a large bank, five or six miles from the shore, where 
there is plenty of fish ; but the Erris fishermen have very bad gear, 
and only row-boats ; but when the herrings come, they are very 
venturesome, and often suffer great hardships to obtain a supply. 

123. Do you think if means could be found of providing them 
with good fishing gear and vessels, that they would obtain employ- 
ment and sustenance in the fishing? — Yes. Until the bounty was 
taken off, fishermen from the Skerries, Balbriggan, and Rush, used 
to go every year to that part of the coast between Blacksod Bay 
and Broadhaven to fish ; they went down in the month of May, and 
remained till the latter end of June or July, and came away loaded 
with cargoes of cod and ling, which they dried on the shore, and 
afterwards sold here as the Hush ling. 

124. Did that branch of the fishery find employment for many 
people of the district? — For very few; unfortunately, they did not 
seem much inclined to profit by the experience of those men, and to 
go out into the deep sea. 

1 2 J. Have they any capital to enable them to do it? — No; but 
they ought to have gone out with the strangers, and seen the way 
in which they used their fishing gear. 

126. Has there been any attempt made to establish fishing com- 
panies there? — No. 

Further examination of the Very Rev. Dean Lyons. 

102. You have stated that the fisheries, if properly managed, ^g, q. 102 
would afford profitable employment? — Yes 

103. Is there any mode in which you could suggest that that 
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Extract* from encouragement might bo afforded? — A bounty was paid by the old 
E viden ce. fi 8ncr y board, on the miantity of salt used in curing fish ; and, during 
its continuance, tbc Erris fishbanks were greatly frequented by 
wherries from the eastern coast of Ireland: but that mode of 
encouragement was of little or no service to the inhabitants of 
Erris, who had neither capital nor skill to avail themselves of the 
natural advantages of their ]>osition, nor of the artificial advantages 
held out by the fishery board ; and the result would be exactly the 
same now if the bounty were renewed, for they want proper sea 
boats, and efficient fishing gear, but, above all, they want training, 
under persons experienced in fishing the deep seas. If the govern- 
ment would devote a few thousand pounds to supply those deficien- 
cies, under the direction and control of a local resident committee, 
or board, the fishbanks would soon become a national benefit, and 
the parties employed would be soon able to repay the expense of 
outfit, and secure, besides, amplo means of support for themselves 
and families. 



CHAPTER XXIV. 



CESS AND OTHER CHARGES. 



Summary of Evidence. — Extracts from Evidence, viz. : — Countt Cess— -Dr. LongfieU}, 
Borne by landlords— Mr. O'Connell, Ought to be thrown on landlord — Table showing 
amount and application of — Mr. Forsyth, Mode of applotting ; suggestions for redu- 
cing—Mr. O'Hara, Evils of mode of collectingand applotting — Colonel Blacker, A 
heavy burden — Mr. Hancock, Objections to present mode of applotting — Mr. 
Dugall, Incorrectly applottod — Mr. Kennedy, Appl otters often ignorant persons — 
Mr. Martin, Mr. Davidson, Mode of making public amount of— Mr. Andrews, In 
existing tenures should not be thrown on proprietors — Mr. Taylor, Ought to be paid 
by landlord in first instance — Mr. Orr, One half ought to be paid by proprietors — 
Mr. Lyle, Mode of publishing — Mr. Sproule, Ought to be borne by all classes of the 
community — Mr. Dixon, Portion of increase of, since grant of lease, should be borne 
by landlord — Mr. Hutchins, Frauds in collection of — Mr. Carnegie, If thrown on 
proprietor, a portion should be borne by incumbrances — Sir W. Beecher, Mr. Ware, 
Mr. Collis, Irregularities in applotment of — Mr. Thompson, unjustly applotted— - 
Mr. Denny, Riots in electing applotters, frauds in applotments — Mr. Leahy, Mr. 
O'Connor, Abuses in electing applotters, paper on applotment of, in Kerry — Mr. 
Roche, Mode of applotting — Mr. Maher, Poorer tenants obliged to borrow money to 
pay — Mr. O'Donnell, Time of levying — Mr. Wilson, Not paid in some districts- 
Mr. Lecky, Mode of applotting — Mr. Roper, Mode of applotting — Mr. Butler, 
Should be paid by landlord in first instance — Mr. Reade, Generally levied on Sun- 
day — Mr. Walker, An equal amount of, charged for each acre— Dr. De Renzy, 
Should be partly borne by those not interested in land — Mr. Bell, Mode of applotting 
—Mr. O'Hara, Uncertainty of a grievance to tenant. Poor Rates — Chiefly 
evidence as to amount of, and time of allowing landlords proportion of, petition of 
ratepayers, rural divisions of Limerick Union in reference to law of settlement — Mr. 
Dent, Poor rate detested by peasantry — Mr. Cahill, Dr. De Renzy, Mr. Quin, 
Injustice of present law of settlement. Tithe Rent-charge — Mr. Lamb, Effect 
of change from tithes into — Mr. M'Lane, Rent in general increased by amount of— 
Mr. Russell, Payment of, by landlords has been beneficial — Mr. Cox, Effects of 
payment of by landlord — Mr. Penrose, Hardship of present law of, to Quaker pro- 
prietors — Mr. Taylor, Mr. Davis, Good effects of payment of, by landlords — Mr. 
Walsh, Mr. Mulling, Rent increased by amount of — Dean Lyons, Effect of pay- 
ment of, by landlord — Captain Lloyd, Consolidated with rent. Extracts on Con- 
stabulary — Extracts on Dispensaries. 

The county cess appears to have been the most weighty 
of the local taxes in Ireland at the time the evidence was 
taken before the Land Commission. 

The amount levied in 1843 was about £1,140,000. This Appendix,?! 
is about one-twelfth of the entire Poor-Law valuation of 
Ireland. 

The method of applotting the county cess is quite diffe- 
rent in those parts of Ireland where the Government valua- 
tion has been made and published, from that adopted in those 

portions of it in which it has not yet been completed. 

3* 
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The main object of the Government valuation appears iff 
have been, the correction of the evils that attended the old 
method used in the applotment or levy of public charges on 
lands and buildings. 

The following appears to be the present state of progress 
towards completion of the Government valuation of Ireland 
to April, 1848 :— 



Counties of which the Valua- 


Covntto of which the Valua- 


Cotmtiet of which no part of 


tion ha* been oompletod 


tion hat been partly 


tho ValuaUom has b«*» 


and published up to 


oompletod and publUhed, 


published up to 


April, 1848. 


up to A pi 11, 1848. 


April, 1848. 


Antrim. 


Dublin. 


Cork. 


Armagh. 




Kerry. 


CarloMr. 




Limerick. 


Carrickfergus. 




Tipperary. 


Cavan. 




Waterford. 


Clare. 






Donegal. 






Down. 






Fermanagh. 




■ 


Gahray. 






Kildare. 






Kilkenny. 






King's County. 






Leitrim. 






Londonderry. 






Longford. 






Louth. 






Mayo. 






Meath. 






Monagnan. 






Queen's County. 






Roscommon. 






Sligo. 






Tyrone. 
Westmeath. 










Wexford. 




• 


Wicklow. 




I 



It may suffice to say, that the extreme injustice and in- 
equality of the old principle of applotment having produced 
the necessity of a general valuation of the counties for 
their correction, these grave evils are now existing only 
in fivq entire counties, and in parts of two others; and the 
progress of the valuation in these. seven remaining coun- 
ties will soon remove all complaint in this reaped;. 
It would, however, be very easy to apply an immediate 
.temporary remedy even in those counties, by enacting that the 
*s<>unty cess may be for the future applotted in them upon 
the Eoor-Law valuation until the Government valuation shall 
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have been completed in each barony respectively, and that 
then the Government valuation should be used for this 
object. 

It is, therefore, only necessary to consider the objections 
alleged to exist in the application of the new principle, 
which is now superseding the former mode of applotment. 

In those counties where the Government valuation has 
been completed, and where the new principle has been 
brought into full operation, the proportion of rate pay- 
able from each tenement is still ascertained by applotters in, Q 66— 
chosen for the respective townlands, as the county treasurer's 27]$,' Q.°42_* 
warrant only specifies the sums payable from each townland^ P- j>52. 
and this defect is in progress of correction under the recent p. 954. 
alteration authorized in the Government valuation depart- 
ment, by which the valuation is to be extended to the 
individual tenements. 

It is asserted that th© collectors of county cess frequently 726 » Q- 23 — 
take advantage of the ignorance of the cess-payers, and exact Appendix, 60 
from them sums considerably beyond the amount which they —P- 964 * . 
are bound to pay. 

The rate is collected, in general, immediately before each 99, Q- 99-^. ! 
assizes, so that the payment of one gale falls in the month of 27s, Q. 42— 
July, a period at which few of the small tenant farmers are P- 962 - 
able to meet any pecuniary demand; this is asserted to be ■ * 

productive of very great inconvenience, and many of the 88 » Q 87— 
witnesses proposed that the county cess should be collected 92, q. 78— 
in one gale, to be levied in winter. p.951. 

It was frequently suggested that much reduction in the 111, Q. 61— , 
expenditure of the several counties might be effected without 99 p 'n 4 ^^ : 
injury to the public. That the office of county treasurer P« 949. 
was almost, if not altogether, useless, as the duties could be 
executed gratuitously by the country banks. That the offices 
of clerk of the crown and clerk of the peace might be amal- 
gamated, and that the cost of collecting the county cess 677, Q.62— 
might be very much less than it is at present. p * 963 * 

Some witnesses dwelt on the injustice of charging the land 1119, Q. 4$— 
alone with the weight of local taxes, arguing that all classes 205, Q. 26— 
are alike benefitted by the expenditure of the county rates, P- ^ 6 - 
and inferring that all should alike contribute to defray that p. 971. 
expenditure. : ; ■* * • • 

3r2 
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Tlio poor rate is collected from the occupiurs of holding! 
rated by the poor-law valuation at more than £4, and from 
the immediate landlords of those rated at less, except where 
the landlord and occupier require the rate to be levied from 
the landlord, the same being recommended by the Board of 
Guardians and approved by the Poor-Law Commissioners. 

The rate is levied as a poundage upon the net annual 
value determined by the poor-law valuation. 

Where the occupier is subject to any rent save a jointure 
rent-charge, or a rent-charge or annuity, for a life or lives, or 
for years terminable with a life or lives, he is entitled to 
deduct from the rent payable by him one-half of the pound- 
age rate paid by him for every pound of the rent, whether 
it be more or less than the valuation, and any covenant or 
agreement renouncing the right of so deducting is made 
void. 

It is, however, stated that some few landlords compel their 
tenants to pay the rent without being allowed any such 
reduction. In general the poor rate receipt is taken as cash 
for the amount which it entitles the tenant to deduct, without 
reference to the arrear that may be outstanding, but fre- 
quently the deduction is only allowed on payment of a gale 
of rent which accrued due after the rate was struck. 

The annual amount of poor rate varies much in differeut 
districts and at different periods ; but at the time of receiv- 
ing the evidence, the average amount seemed to be about 
li)(L in the pound on the valuation, or about £550,000 per 
annum in the whole of Ireland, 
eoo, Q. 36— Each electoral division pays a rate proportioned to the 
p * ' number of paupers it sends into the union workhouse. 
1051, Q. 52. Several witnesses complained of this principle, as throwing 
p. 982. ~ an undue burden on those districts which were united in 
1024, o < 2b 53 ™ the same electoral divisions with villages, towns, suburbs, 

P« 900 • 

and very populous and destitute rural districts. 
958, Q. 7— In the case mentioned by Dr. De Renzy, a townland, 
p. 982. f rom which no paupers were admitted into the workhouse, 
was subjected to a higher rate than one from which several 
had been admitted, because the first was included in the 
same electoral division with a town in which many paupers 
had been settled. 
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It appears that the law of settlement of paupers is not 1024, Q. 63-^ 
very satisfactory in its present state, and that in consequence Appendix 30 
many districts are burdened with the support of paupers — P 976 « 
properly belonging to other places. 

Amongst the charges upon the county cess, the constabu- 
lary and the medical charities seem particularly worthy of 
attention. 

The system of the constabulary is detailed in the evidence i09;>— p. S89. 
of Colonel M'Gregor, which is inserted below; it appears 
that this force performs several duties in addition to the 1096, Q. 39— 
ordinary duties of constables, and that the increase in the p ' iW ' 
number and efficiency of the force, has enabled the govern- 1096, Q.40— 
ment to economize considerably in the military establishment, p * 993# 
which had been reduced from 22,000 to 14,000. 

For those and other reasons manv of the witnesses sufif- 1119, Q. 43 — 

gested that the entire expense of the constabulary ought to 73 p * q VI7 

be borne by the consolidated fund, instead of one-half, as it P« * q,s - 
then was, being defrayed by the counties in which they were " pi &]$, ~~- 
stationed. 

This suggestion was adopted by the commissioners, and Hep* rt -Infra, 
their recommendation has been in a great measure carried 
into effect, by an act of 9 and 10 Vic, which, however, pro- 
vides that only one-half instead of the whole expense of the 
increased constabulary force, should be charged to disturbed 
districts. 

The unequal distribution of the constabulary w T as likewise 278, Q. 40— 
a subject of comment, and a map handed in to the commis- p * 997, 
sioners illustrates this inequality in the county of Donegal. Appendix 16. 

Several witnesses remarked upon the inadequacy and ineffi- 2 * p 993 ~~ 
ciency of our medical charities, as at present arranged, and 622 » Q* J — 4 
the irregularity of their distribution. A map handed in by 054, Q. 42— 
one of the witnesses in reference to this subject, in the 28 P q °^_ 
county of Donegal, shows that public medical aid is super- p. 1000. 
abundant in those parts where it is least wanted, owing to ppen 1X * 
the more comfortable condition of the population, as well as 
the better supply of private medical practitioners ; and that 
the public medical aid is grievously deficient in the poorer 
districts, where no private practitioners reside. 



948 TO* AND OTHER OH A MM. 

Krtracit fro*. Mountiford Longfield, esq., LL.i>., professor of common law, 1 
Evidence. an( j j ftte p ro f eg80r f political economy, Dublin. ' 

General* 33. Have you ever considered whether it might ho a beneficial 

Q alteration in the law that all charges, such as the county cess, and 

' ' other charges of that nature, should be paid directly by the land- 

lord? — Yes, 1 think so; but it would be necessary that in that case 
some corresponding alteration should be made in the mode of laying 
on the cess, and the expenditure of it. The present law brings the 
tenantry into contact with a variety of persons collecting money, 
and by whom they arc liable to be deceived and oppressed. 

34. In point of fact, do you consider that the charges are now 
paid by the landlord or the tenant ? — They are borne by the land* 
lord. 

35. It is founded upon the notion that the landlord gets so much 
less rent? — Yes, that relates to landlords who have the power of 
making futuro leases; it does not apply to those where the lease* 
are already made, until such leases expire. I ought to add, that the 
effect of having some of the grand jury cess borne by the tenant, 
(viz., that part occasioned by malicious burnings, increased consta- 
bulary, «fcc,) is to give the occupying tenants an interest in the tran- 
quillity of the country. 

General. Daniel O'Connell, esq., m.p., q.c. 

o ^ would observe further, that I am strongly impressed with the 

' ' grievances that the peasantry suffer, in the parts of the country with 

which I am acquainted, from the grand jury cess. Couple these two 
things — first, that there is an unnatural demand for land, and 
secondly, that the grand jury cess is an uncertain quantity; and 
between the unnatural demand, and the calculating of chances, which 
every body does in his own favour, more rent is offered than would 
otherwise be the case, and the pressure of the grand jury cess be- 
comes greater. Then, it is always very injurious to the tenantry, 
in my opinion, to have many people claiming upon them. Besides 
the rent, they have to pay the grand jury cess, they have substan- 
tially to pay the tithe rent-charge, and they have also the poor rates 
to pay; and they have the poor rates to pay in the worst possible 
shape : for instead of making the landlord pay in the first instance, 
and recover from his tenant, you make the tenant pay in the first 
instance, and recover from his landlord as he can. The grand jury 
cess too is collected frequently at the most inconvenient time, at the 
buying or no-money time, as the peasant calls it ; and there have 
been in former times, at least I believe, underhand dealings with the 
tenant, and indulgence given by the collector, and paid for by the 
tenant. At present I know instances, not of the payment of indul- 
gence money, but where the barony constable collects immediately 
after the one assizes, as he can do, and has not to pay that money 
until the ensuing assizes; which, between the autumn circuit and 
the spring circuit, gives him, for seven or eight months, the use of 
the public money, to the great inconvenience of the tenants. I am 
of opinion that that ought to be remedied; and whatever else be- 
comes of my notions of remedy, if that alone should be remedied, 
and the grand jury cess should be thrown altogether upon the land- 
lords, in all cases in which there were not existing leases, it would 
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h&ve two b^riefTcial effecte :— in the first place, it ^^ulip^Y^^^M^^ft^sVSP 
tenant froin feeing harassed by many persons, and from being calfeif E* l S&fe * 
upon at a time that would render bis property, if sold, uh^ro'ductiye; 

Sfor tbe landlord bas an interest that bis property should be pro-' , - 

luctive,) for tbose charges; and in tbe next place, tbe pressure. of. 
personal payment would be felt in tbe grand jury room! I believe 
some grand juries in southern counties would not be so ready to 
accede to the levy of large sums for the grand jury cess, if they were 
to be called upon themselves topay.it, and even if they were after- 
wards to look for it from their tenants. I may be mistaken, but 
that is an impression I have, that the ' tendency' of my proposed 
system would be greatly to diminish the amount of the. county cess., 
Thep, as to what are called government presentments, which are 
really now an enormous burden, I should think that those, in the 
circumstances in which Ireland is, ought to come out of the consoli- 
dated fund. Bridges are a general advantage ; gaols and court-houses^ 
and all those concomitant expenses, are, I think, apart of the burden 
upon the general government, and upon the general taxation of the 
country; and as we are in partnership now for the entire English^ 
debt, and wo owed but twenty millions at the time of the union, 
whilst England owed 446 millions, I think that would give us a 
particular claim for some compensation out of our county burdens 
by a recourse to the consolidated fund. 

* r • • - • * 9 

John Forsyth, esq., agent. Antrim. 

98. How is the amount of the county cess made publics-It is. 09, Q. 98. 
applotted on townlands according to Mr, Griffith's valuation, and, 

made known by public notice twice every year. * 

99. At what season is it levied? — Twice every year, in the 
months of March and June, immediately before the assizes in each- 
half-year. 

With respect to the reduction of the county cess, I think dispen- 
saries should be attached as much as possible to the poorhouses,, 
and paid for out of the poor rate. I think the office of treasurer: 
might be done away with, as well as the clerk of the crown. I do; 
not see any use for them ; we have the clerk of the peace, and let 
him do the work. The inspector of weights and measures appears 
to me altogether a humbug, and might be done away with, and the 
duty done by the constabulary. 

Mr. Robert Brown, farmer, and Mr. John O'Hara, fanner. 'Antrim. 

I have merely one remark to make; the county cess (I know ill, Q. 61, 
more about that,) for the last year upon this county amounted to., 
about £60,000, out of which the high constables get three and 
three-fourths per cent., or 9d. in the pound, which would amount,: 
upon mv calculation, to about £2,250; they pay 3c?. per pound, or 
one ana one-fourth per cent., to their sub-collectors ; the treasurer , 
receives £370 a year, and I am not aware of the onerous duties he 
has to perform, t>ut, as report goes, they are not very large; and I • 
do not see why the treasurer should not be able to issue his precepts . 
to the sub-collectors, and get the business done for the.half^ allowing r 
±\d. y which would make a saving of about "JS1, 100. yearly. -\Mn,\ 
O'Jfara.] — My opinion is, that the treasurer might be dispensed 
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«f^/>Mi with, and the collectors deposit the money as they receive it in ti* 
***** ** bank, who would, instead of the treasurer, give cheques to the 
people to receive it. I think the treasurer might be dispensed 
with ; and there is not a bank that would not perform the duties. 
Q. 66* In the case of the county cess we have a continual bickering; there 

is a certain sum of money given to two men in every townland to 
subdivide, and I find that it gives rise to a great deal of bickering; 
one man says you have not valued me fairly, I will not have you 
next time; the applotter is changed from time to time, and each 
takes a different view of the value of the form. 

67. Have you any suggestions you wish to give? — fjtfr. 
(FHara.] — I think the county cess the greatest grievance we 
labour under, and for various reasons. Since the change in the 
grand jury laws I held a grazing farm, and before that change was 
made, I think the county cess was from 30*. to £2 a gale; now I 
am charged from £9 to £10 : the setting rent is £40 Irish, and the 
county cess is from £18 to £20 British. Now what I conceive the 
great error in this is, that there are two interested persons always 
appointed to subdivide this on the different holdings, and until 
were is some other mode adopted, evils must arise. If there were 
two independent persons of respectability appointed to value the half 
barony, or what came under the district, and one collector to make 
out the key, then there could be no alteration in it, and no fraud. 

aagh, Lieutenant-Colonel William Blacker, land proprietor. 

Q. SI. 81. With respect to the county cess, what proportion does the 

county cess bear to the rent in this district 1 — The county cess in 
this county is terribly heavy; it is a terrible burden upon us; it is 
the heaviest thing we have. 

82. What proportion does it in general bear to the rent ? — Till 
lately, when it became a poundage rate, I think we sometimes paid 
3*. an acre. 

83. In the year? — Yes, in the year; it has been more; it is one 
of the heaviest drains upon us in this country, and the worst of it 
is, that the greater part of it is imperative, — the constabulary, and 
lunatic asylums, and salaries for public officers. There would be 
little complaint among the people if it was, as formerly, for road- 
making, or any thing of that kind, where the money is actually laid 
out in the country. I was asked a while ago about distraining for 
rent; distraining for rent is very little known, but distraining for 

■ county cess is, on the other hand, very frequent; and if the. cess 
. t is high, it is what they call a "pot and blanket cess," where the 
poor man's pot and blanket are seized for it, and it is almost the 
only case in which distress is carried to any extent. 

84. Is it usual to summon before a magistrate previous to dis- 
training ? — Not in the case of the county rates. 

85. Is any public notification given of the amount to be levied 
off each townland ? — Yes. 

86. How is it made public? — It is published regularly; I think 
it is generally parochially it is done; at least, I see advertisements 
constantly up, that such and such sums are to be levied in such 
proportions ; and then the people in each townland appoint their 
own applotters, and give the money to the collector. 
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87. At what season is it levied in tbis country 1 — That is a ikfracfc fi 
hardship too; it is one of the grievances we have to complain of ■ <fewc > 
that it is not levied in one gale only. It is levied twice in the 
year, and one is just at the time when the people can least afford to 
pay it, preparatory to the summer assizes. If matters could be so 
arranged, that the county cess was levied in one gale, I am sure it 
would be for the advantage of the people, and the assessment would 
be paid with greater regularity. 

John Hancock, esq., agent. Armagh. 

72. What proportion does the county cess bear to the rent ? — 92, Q. 72. 
The average of the county cess for the last eighteen years, on the 
barony of Oneilland East, has been £2,252 yearly. The govern- 
ment valuation of the barony is £19,557; poor-law valuation, 
£28,756. The cess is, therefore, about 2s. tyd. per pound on the 
barony by Mr. Griffith's valuation, or 1 «. tyd. per pound by the poor- 
law valuation, per annum. 

73. Is the amount which is to be levid off each townland in any 
manner made public? — It is made public at the parish meeting, 
called for the purpose of appointing applotters. 

74. That is the only notification you have 1 — Yes. At the parish 
meeting the amount of cess required from the .parish is divided over 
the townlands, according to Mr. Griffith's valuation, and an applotter 
is appointed for each townland, who subdivides the cess from the 
townland on the occupier, without fee or reward. 

75. Does the present mode of applotting upon the subdivisions 
of townlands appear to you to be objectionable ? — Yes, it is objec- 
tionable; in the first place, from the difficulty of getting competent 
applotters, and in the next place, because there is no appeal from 
the decision of the applotter. Whatever he swears to as the 
amount to be levied, must be paid. 

76. What means have the applotters of ascertaining the quantity 
of each townland ? — No means, except through the good offices of 
the agent, or the information they can acquire themselves. 

77. Have you had any instance of its being applotted by the 
applotter from the valuation at once 1 — No ; there is no instance in 
which the government valuation is used below a townland; it is 
subdivided by the applotter, according to his notion of the several 
holdings. 

78. Do you know how far the grand jury applotment, when 
made, accords with the poor-law valuation ? — No, I do not. I 
would suggest that in future the county cess should be collected 
through the means of the poor-law valuation ; and I think that the 
landlords might be fairly called on to pay the same proportion of 
the county cess that they now do of the poor rates : several advan- 
tages would be gained by this; in the first instance, the present 
times of collecting the county cess are very injurious to the farmer, 
February and June ; I think that one rate for both poor rates and. 
county cess, levied in the month of October or November, would be 
much better for the tenants, easier collected, and at a cheaper rate. 

Mr. William Dugall, farmer. Donegal. 

22. What proportion does the county cess bear to the rent, or to 164, Q. » 
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Extracts fiom the government and poor-law valuation? — The county cess varies. 
E viden ce, much in amount, and has rather been decreasing of late; it had gBf 
' to an enormous extent, as I have paid so high as the one-fifth of 

my rent; it is now less than the sixth, and may be about the one- 
eighth of the government and poor-law valuations. The applotments 
on townlands are sent down, filled up as to both houses and land, to 
the churchwardens of each parish, some time before collected, which 
is generally shortly before each assises; and it is afterwards sub- 
divided, in general by one or two individuals in each townland 
appointed at vestry for the purpose ; and on the estate on which I 
reside, is done very incorrectly, there being no equitable key or 
rule to guide us; the key by which it is generally done being 
upwards of 100 years old. This is felt to be a great grievance on 
the estate on which I reside, as the subdivision for the poor rate 
has been done by the same rule. I would wish to observe that th$ 
valuation of farm-houses, whereby they are made to pay a portion 
of the county cess, is felt to be a very great grievance; and I 
consider it is both oppressive and unjust, and calculated to retard, 
all improvements as to buildings — as no farmer now will lay out 
much money on building, when it will entail upon him a permanent 
tax. I would also add, that I conceive it would tend materially to. 
keep down the county cess if the one-half was to be paid by the. 
landlord, as is done with the poor rate; as farmers are not, I under- 
stand, fully or fairly represented at the. road or presentment sessions, 
seldom having the power to negative any measure, however much 
they may be opposed to it. 



Donegal. 
278, Q. 42. 



Charles H. Kennedy, esq., agent. 

42. What are the charges on land, and how are they applotted 
and levied ] — The charges on land are—first, the county cess. The 
proportion that the county cess bears to the government valuation 
is as 7 to 80, or about Is. 9d. in the pound ; the proportion that the 
county cess bears to the rent is as 39 to 480, or 1«. 7id. in the 
pound; the proportion that the county cess bears to the poor-law 
valuation is as 1 to 15, or Is. Ad. in the pound. The county cess 
is applotted by two men in each townland, who are appointed at a. 
vestry held for that purpose in the parish church; and it very 
frequently happens that the men so appointed can neither read nor 
write. The cess collector gives them notice, and, at the same time, 
a list, with the amount to be applotted on their townlands. It is 
levied twice a year, about February and July. 



Down. 
101, Q. 100. 



Messrs. John Martin and James Davidson, farmers. 

100. How much in the pound do you pay each half-year? — In 
the district I am in, it was Is. 2d. hi the pound, upon the valuation,, 
for the half-year; but it is higher now; T should say from 2s. Od. 
to 3«. in the pound. [Mr. Davidson.] — I think something about that ; 
we are a little lower than that, perhaps. 

101. Is there any mode by which the amount of the county cess 
to be raised off a townland is publicly 'made known ? — O, yes. 

102. What mode is taken publicly io make it known ? — The 
treasurer issues a warrant to the # Juflh constable, with the sum pn 
each parish; and then the bigh constable Is obliged to serve notices 
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T^'gp - the church warden to call a meeting, to applot a certain sum, and Extracts J 
1 he notices the sum he has received from the treasurer of the county. E mdena 
103. That is on the parish. Is there any public notification made 

of the sum to be levied on the townland f — No. [Mr. Martin.] — 

Not any. 

John Andrews, esq., agent. 

66. With respect to the county cess, do you think that might be 105, Q. 66 
put upon the same footing as the poor rate ? — There can be no ob- 
jection, if it is understood at the time of making the agreement. If I 

knew it — in this case, I would put on half the proportion of the 
county cess; so that I think it does not signify. I can see no 
objection to it, if it was understood. 

67. With respect to existing tenures^ — I think it would be 
unfair, a., being contrary to the agreement. 

68. Do you think the poor rate unfair as it is levied ? — That is 
a new imposition; and if it was perfectly fair, it should be divided; 
but the county cess being contemplated at the beginning of the 
bargain, it would be unfair to alter it. 

69. Have not the objects for which the county cess is raised 
altered a little — the constabulary, for instance % — As far as I can 
see, it strikes me that, on a well-managed estate, where nothing is 
wanted but what is fair, I should not care how you share the 
burdens, if it were only understood at the time of making the 
lease. 

John E. Taylor, esq., agent. Fermanag] 

72. What proportion does the county cess bear to the rent ? — 333, Q. 72, 
With regard to the rent, I see it was Is. 3d. in the pound rental, the cess 

laid on at the summer assizes of 1843, and the next one was higher; 
and perhaps I might be permitted to state that, within these twenty 
years, the county rate has increased 200 per cent., and has increased 
upwards of 100 per cent, these last seven years. I have been 
referring to the former account. 

73. Is that in consequence of the greater expenditure upon the 
roads 1 — I am not aware of any greater expenditure upon the roads. 
It is from the constabulary and lunatic asylums, which we had not 
to support twenty years ago. 

76. Do you mean that it would be, in your opinion, desirable that 
the landlord should pay his proportion of the county rate, or that 
the landlord should pay the whole, and charge the tenant after- 
wards 1 — That the landlord should pay the whole of it, and recover 
it afterwards from the tenant, to place it precisely in the same posi- 
tion as the rent-charge is as to the tithe; that would prevent the 
county rate increasing, in the first place. 

77. Have you any suggestions of any measure of improvement 
in respect to the county cess, and other burdens, falling respectively 
upon landlords and occupying tenants ? — I think that is the prin- 
cipal suggestion of any alteration T have to make; but the landlord 
should be allowed a bonus for his trouble, and risk of loss in paying 
it; also to do away with the county treasurer and barony constables 
— that would not be any great -loss to "tlte county ; a,nd that if the 
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JJJ^°* ©©•• was paid in before a certain time, the Juiidior.i *hi,uh\ bt 
** ww * allowed a per centage equal to the present expense of <»<>]]«>, -i ion, 
upon punctual payment. 

■ • ■ 

looderrr. Andrew Orr, esq., land proprietor. 

Q* al * 31. With respect to the charges on land, what proportion does 

the county cess bear to the rent, and to the government and poor- 
law valuations 1 — I have taken this as near as I can. The propor- 
tion of the county cess is about one-sixth in the year of the rent; 
and a poor rate struck at lOd. in the pound, would be about one- 
half of the county cess in the half year. In this it is to be under- 
stood that the landlord and tenant each pay one-half. An applot- 
ment of grand jury cess is made out by the collector of the barony, 
stating the amount on each townland ; and two persons in each town- 
land are appointed by the inhabitants to apportion on each individual 
according to the value of his holding; and after so doing, are sworn 
to have done in a fair and equitable manner. It is generally appor- 
tioned by the pound-rent, and sometimes by quantity and quality. 
It is mode public by being posted on the police barracks and con- 
spicuous places, and levied before each assizes nt spring and 
summer. 

35. Can you give any suggestions of any measures of improve- 
ment in the law and practice with respect to the occupation of land 
in Ireland, and with respect to the county cess and other burdens 
falling respectively on landlords and occupying tenants ? — 1 shall 
now beg leave to give some remarks on the county ee.«s. Landlords 
ore most anxious to get roads and bridges made through their 
estates, which enhance much the value of their properties, whereas 
the tenants pay the whole expense. I would, therefore, suggest the 
propriety of the landlord paying one-half, in the same manner as he 
now pays the poor rate. This measure would be received by the 
farmers with much satisfaction, who would pay the cess with much 
more willingness. 

36. Do you suppose that the farmer would be satisfied to have 
that principle carried a little further — for the landlord to pay the 
whole cess, and to lay a corresponding rent on the tenant, so that 
the tenant should have an increase of rent to pay, even to the full 
amount of the cess, but to have only one person to pay it to ? — I 
should prefer paying it as we do the poor rate, instead of like the 
tithe rent-charge. 

37. You are in favour of the tenant paying it in the first in* 
stance ? — Yes, as he does the poor rate. 

ionderry. Hugh Lyle, esq., county treasurer. 

Q. 3. 3. What means are used in the county of Londonderry for giving 

information with respect to the amount of money to be levied off 
each townland ? — This applotment [producing a paper^\ goes as low 
as townlands, distinguishing the houses and the lands. I send this 
over to my collector, who corrects and compares it, and then returns 
it to me, with an application to have so many copies printed for 
posting, which I have done, and return them to him. He posts 
.them up on the doors of the churches and meeting-houses, and th© 



CESS AND OTHER CHARGES. 955 • 

.liferent places directed by act of parliament (we go no lower Extract* fi 
*M be townlands) ; and this publicity gives every person an oppor- <E t>Mfeltc e 
ction, ..uity of ascertaining the amount of the cess upon each townland. 

Edward Sproule, esq., linen bleacher. Tyrone. 

26. With respect to the charges on land, what proportion does 205, Q. 26. 
. the county cess bear to the rent, or to the government or poor-law 
valuations 1 — The county cess constitutes a grievous burden on the 
occupiers of land. It would appear it amounts to 3*. 6d. or 3*. 8d. 
yearly per pound on the government valuation, and from 2s. 6d. to 
3s. on the poor-law valuation. I take this on the cess of 1842* I 
have not the warrant of 1843. It is reckoned one of the greatest 
grievances, and the most burdensome tax which the occupiers of 
land have. It would appear on consideration to be very unjust, 
that the cultivators of the soil alone should have to bear the burden 
of making roads and their repairs ; the building all bridges, gaols, 
and paying all salaries for county officers. All these, however, 
might be borne without murmuring; but when the peace of the 
county is maintained at their expense, the health of the class below 
themselves is cared for at their expense, and that even malicious 
injuries, probably perpetrated by persons who pay no county rates, 
are also paid for at their charge, it amounts to an intolerable 
grievance, which requires redress. This burden should be borne 
by all classes of the community as well as the occupiers of land. 

William Dixon, esq., farmer. Clare. 

I took the farm I live on when the taxes were 8d. an acre. I 590, Q. 11. 
was quite satisfied with that, and am still satisfied to pay that; but 
it comes now to 2s. 8d. an acre, and the landlord ought to pay some 
portion of that which I did not contemplate at the time as belonging 
to my farm. 

Samuel Hutchins, esq., land proprietor. Cork. 

22. What proportion does the county cess usually bear to the 706, Q. 22. 
letting value ? — I believe that the county rates in this barony are 
generally about £800 each half year, and the rental of the barony 

is about £14,000 or 15,000 — that would come to nearly twelve per 
cent. But there is great injustice inflicted very often by the 
collectors. Every collector I recollect in the barony has been 
dismissed for peculation. We had an investigation in Bearhaven 
a few years ago, and there were very extensive frauds brought to 
light. 

23. Of what nature 1 — Direct overcharges. I know instances 
where a man was to pay 6s. 8d. and he was charged £1 16s. or £1 
I As.; and a great many instances of that sort. Mr. Jones was 
appointed by the government to investigate these charges in Bear- 
haven. I sat with him, and I satisfied myself that there were 
overcharges in the barony, at the rate of £1,000 a year. We in- 
vestigated as to about one-fourth of the barony; and in that there 
was an overcharge of £250. In the rest of the barony we could 
not get a single individual to come forward where we heard of 
overcharges; and it was not an unfair inference that the indi- 
vidual went as far in the places where he had most influence as in 



i 



&>$ tK&S AND OTHER « I! A ROUS. 

etract* from the others; and if that was n fair inference, ho pocketed about 
EvuUnct, £1,000. The cess was about £1,400, and he added £1,000 to it 
1 will give you my ground for that opinion : I was one of the 
grand jury, and there was a memorial sent to the grand jury upon 
the subject. 1 was willing that it should he rejected, because it 
was anony mo uh ; and they then forwarded a memorial with signa- 
tures enough. The grand jury was dissolved, and there was an 
invent iir«it ion ordered by tlio government. Mr. Jones, the sti- 
pendiary magistrate, was appointed, and there was a long" investi- 
gation. 1 applied to the grand jury to dismiss tho collector. I 
had great difficulty in getting him dismissed; and tho jrrand jury 
very impro|>erly appointed hit* sun. lie in the collector of this 
barony, and tho lmrony of Bear, and continues to he the collector. 
Five of us were against it; but then; was great influence used in 
every direction to support this man. We attempted an investiga- 
tion here. I only got two persons whose cases I could bring for- 
ward ; and there was an overcharge in those cases. 

24. In there any public notification given of the amount to be 
levied off any description of land? — The allegation was, that there 
was a sub-collector, and he ran away to America. We then gave 
direction that the secretary of the grand jury should send to each 
clerk of potty sessions a printed notice of the amount to he col- 
lected off each denomination. I think it is taxed on each town- 
land. But there is a notification given of the amount, and the 
people have it in their own power to applet the amount; but there 
are technicalities in the way that these men are not aware of; and 
I have known great difficulties thrown in the way to prevent it 
being done. In Bearhaven there were great frauds committed. 

25. Is it customary for the collector and his deputies to make an 
affidavit of a true levy? — Yes, I have seen it frequently. 

26. When these frauds were discovered, was there any attempt 
to prosecute the collector or any of his deputies? — No. The way 
he got out of it was this : The man that actually levied ran away 
and went to America, and I suggested to tho government that it 
would be a very good plan to send a man after him to bring him 
back ; and we suggested a particular man in the police for the pur- 
pose, and he was removed to Clonakilty, that our intention might 
not be known ; but our plan transpired, and there was another man 
sent out ; and when that man returned, the account was that the 
man was dead, though I believe he is alive still. But every col- 
lector here, in my memory, has been dismissed for fraud. 

27. After the investigation to which you have referred, was any 
particular direction given by the grand jury? — Yes, there was; and 
an order was made, and I am sure it is on the books, that a copy of 
tho warrant should be sent to the clerk of every petty sessions in 
the district, for the inspection of any man who chose to see it; and 
I was not aware, until informed to-day by the clerk of the petty 
sessions in the district, that it was not done, and that a copy of the 
warrant was only forwarded on the first occasion. 

28. If the grand jury were required to print a copy of such war- 
rant, specifying the sum to be levied on each townland, and have it 
placarded in the principal districts of each barony, do you think 
that such frauds could continue? — No, I think not. I have very 
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often thought of undertaking the payment of the county cess for Ex fr acts j 
my tenants, and letting the land to them free of that charge. . I —&?*? 
think that would be a very wise thing to do it — that it would be as ~^ r - 
well to make the landlord pay it, and let it to the tenant free, so as 
that the tenant may know precisely what he has to pay. This is a 
fluctuating thing, and it is desirable that the tenant should know 
what he has to pay. 

29. Would the landlords in this country be able to grant leases if 
the fluctuation was so great? — Is it not better that they should bear 
it than the tenant? They are not so much in debt as that they could 
not bear it, and the landlords have the power of controlling the 
county cess to a certain amount. 

James Carnegie, esq., agent. Cork. 

With respect to the grand jury cess, I am aware that some persons 763, Q. 22 
are of opinion that the landlords ought to bear a moiety of this tax, 
and that this "would be a great benefit to the tenantry, and tend to 
the improvement of the soil. I entirely differ from this opinion, as 
I think such an arrangement would be of little advantage to the 
tenant, and would in no way tend to the improvement of the land, 
while it would be utter ruin to many of the landlords of this country, 
whose whole real income would be swamped by it; and in many 
instances of large estates, where the landlord has only a nominal 
income, the whole residue which he receives for his support would 
not meet half the amount of the grand jury cess on his estates. I 
am agent to an estate in this neighbourhood, the rental of which is 
nearly £5,000 a year, out of which, after the payment of interest 
and charges, the landlord at present does not receive £100 a year 
for his own support. Even were such a law enacted, it appears to 
me that parties receiving interest or annuities out of such estates, 
should bear a proportion of the new imposition according to the 
amount they receive; in fact, they get all the benefit out of the 
estate. 

Sir William Wrixon Beecher, bart. Cork# 

5L What proportion does the county cess bear to the rent? — 776, Q. 54 
Probably about one-tenth in the year. 

55. How is the amount to be levied made public? — The treasurer 
issues his warrant. 

56. Do you know to what district or denomination that warrant 
descends? — It specifies the townlands in the barony, the amount 
levied on each townland ; and then the collector is bound to give 
notice to the churchwardens of each parish of what is to be collected 
in the townlands in that parish; and then the churchwarden is 
bound to take measures for convening a meeting of the parish, for 
the purpose of applotting it. If he does not do it, which they very 
seldom do, then the collector has a summary process, which I am 
told is founded upon usage, and which, according to the law, he may 
follow, and which makes it much easier for him to collect it than if 
applotted; and, accordingly, I dare say it is more usual to have it 
levied in that way than under applotment, though applotment is 
sometimes had recourse to. It gives him the power of going to any 
individual in the 1 townland and telling him to levy it for him; .and 
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Extracts from if ho does not, he has a summary process against that individual; 

Emdence. Thoy do not complain of it; and it is astonishing the facility with 

"— ""■ which it is levied. The churchwarden generally does his duty; but 

thev like the old custom, and if they have a grievance thoy will try 

and remedy it; and, though they make a great clamour after thi 

thing is done, they will not take any great pains to prevent it. 

57. Do you think that it would bo desirable that the county cesf 
should be levied upon the same valuation as the poor rate is raised, 
till the Ordnance valuation is completed I — I am not aware thatyofl 
can have any thing much more reasonable than the provision in the 
county act, that they shall applot it themselves; if they like to 
neglect it, thoy have only to blame themselves. 

58. At what *cason of the year is the county cess usually levied t 
— It is generally levied half way between the two assizes, so as to 
take care that the collection is made completely before the 



Cork. Thomas Ware, esq., land proprietor. 

786, Q. 55. 55, How i* the comity cess applotted in this district/ — That is a 

matter that 1 think is a great hardship. The law directs that the 
high constable shall furnish to the churchwardens of the parish a 
certificate, stating the amount to bo levied off each parish, manor, 
or denomination. It is the word "or" that causes the mischief I 
allude to. The high constable, if he chooses to do so, can give in a 
certificate only of the amount to be levied off the entire parish, if he 
chooses to avail himself of the word "or." Giving a certificate of 
that kind, it is utterly impossible in practice for the parties to applot 
the county cess upon the townland, or manor, or denomination, and 
it leaves it in the power of the high constable to serve the certificate 
on any individual, or two parties on the ploughland, and to force 
from them the payment of the entire county cess of that ploughland 
or denomination. In fact, the high constable has the power, by fol- 
lowing that mode, of making one or two individuals on the ploughland 
collect the county cess for him, and hand it over to him; and if they 
do not do so to distrain them, and force them individually to pay it 

56. Supposing such a request made by the high constable to an 
individual upon a ploughland, in what manner does the individual 
cause the money to be fairly applotted upon the ploughland? — That 
is a matter that he and the other occupants upon the ploughland 
take upon themselves. Each knows the holdings, and they guess 
pretty nearly as to the value ; they manage it as well as they can. 
It often gives rise to great squabbling and fighting. 

57. Has that person who may be so selected by the high constable 
any power of recovering by law process from any other person any 
portion of the county cess he may think him liable to? — I cannot 
say whether he has by process in the civil bill court; but he has no 
power by any summary process. I am aware that this system has 
given rise to great oppressions. I am satisfied of that; and in fact, 
from the knowledge I attained of the malpractices of an individual 
high constable, I took measures, being on the grand jury at that 
particular period, to bring the circumstances before the grand jury. 
I stated that it appeared that the high constable, in consequence of 
giving that general direction, had been in the habit of collecting a 
greater sum off individual ploughlands than the treasurer's warrant 
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authorized him to collect. This matter was brought by me before Ex^acts from 
the grand jury, and the high constable was immediately dismissed. ( enc e ' 

58. Was any order made by the grand jury for the publication of 
the amount leviable off each townland in consequence? — I was called 
upon to offer any suggestion that I thought might be of use to pre- 
vent a recurrence, and I recommended that the amount to be levied 
off each townland should be posted up in certain public offices, where 
it would be available to any party to see the amount. But the 
whole system might be remedied by compelling the high constable 
to furnish the names of the ploughlands, and the amount to be levied 
upon each. 

59. How do yon recommend that the high constable should ascer- 
tain that? — It is done occasionally, and I only refer to it as being 
discretionary with the high constable to do so if he pleases. Many 
of the high constables do it, but it is not considered to be mandatory 
upon them. There is another particular connected with it, which I 
will call your attention to, that occurred in the magistrates' court. 
The high constable summoned a party for rescuing some cattle seized 
for county rate, and brought him before the magistrates' court here. 
The defence set up was, that the applotment had been furnished to 
the high constable, and that he was calling on this individual for a 
larger amount than was stated in the applotment to be due by him. 
The high constable then said, " Prove that all the preliminary steps 
were taken to make a legal applotment" — that is, in fact, " Prove 
that the vestry was held — produce the record of the proceedings of 
the vestry — and show that such and such persons were appointed 
applotters." It was impossible, because there is no direction in the 
act to the churchwarden or any other person to preside, it is only 
that the churchwardens shall call a vestry. There is no direction that 
they shall preside at it, or any one, nor in practice is there any record 
kept of the proceedings of the vestry; and the high constable may 
have been in that instance perfectly right when he said it was neces- 
sary to prove all those steps: but the matter did not proceed 
further — there was an arrangement made. Some were very anxious 
that it should go further, in order to get the opinion of the assistant 
barrister whether the high constable was right in his opinion. 

60. At what season is the county rate levied? — Generally before 
the spring and summer assizes. It is discretionary with the high 
constable at what season. After he gets his warrant he begins to 
call for it. But there have been so many abuses existing from time 
to time in the collection by the deputy of the high constable, which 
many persons are not aware of, that I have myself undertaken to 
the high constable to pay him any county rate, having it collected 
myself by a man among my own tenants. They consider it a great 
advantage to bo got rid of the deputies, and not to be called upon 
till a week before the assizes ; and I have never in a single instance, 
for ten years, lost by a defaulter one penny. They look upon the 
indulgence as so great, that the occupiers of the ploughlands preferred 
a request to me to be put upon the same footing. It was done, and 
there has not been a single defaulter there. There are some other 
matters that I have directed my attention to for a considerable time. 

61. Have you any further suggestions to offer to the commis- 
sioners? — I have heard, and we have seen a great deal in the public 

3<4 
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Extract* from ]tuper*, u<* to tho abuse of the grand jurors and magistrates at nmi 
E videnc e, 8i»Mdomi, und 1 can give Hi»me little iNirticulars to show the mode i 
which tho business in managed in thin county. The average ley 
per year of the five yearn ending the summer assises of the jm 
1843 wns £40,077 Is. -id. Mich assizes, or £80,000 a year. Tbe 
averago of the five years endiug the hummer assizes 1828 inn 
£39,805 7*. 3«/., showing an incmuft! of late years of only £2 71 14&14, 
from which I draw the conclusion that the business of the county 
has been administered honestly and fairly. There ure GGG miles at 
new road made since Scptomlier, 1820, to tho Hummer of 1843, it 
the county 's cxpcn.se, at the rate of 16*. and a fraction the Enghi 
perch, or £259 8*. 2d. the mile. 

<*"*• William Cooke Collin, esq., land proprietor. 

601, Q. 26. 2G. What proportion does the county cess l>ear to the rent 1 — The 

proportion of the county cess to the rent is about one-twentieta 
part, and to tho poor-law valuation a sixteenth and a half, calcu- 
lating the rate at £</. in the pound, which in about tho medium of 
the rate in this union. Tho county cost* is first applot ted in the 
treasurer's office on the townlands, and a warrant sent to the high 
constable for each ; and the high constable's duty is to serve a 

{) riii ted notice on one occupier, who applots the sum on the town- 
and which is specified by the treasurer, and he takes it from the 
county l>ooks. 

27. Can you say whether the high constable sends to the inhabi- 
tants of each townland the amount to be levied upon tho to wnland f 
— Yes ; he sends a printed paper with his name signed to it to one 
of tho inhabitants whose duty it is to applot it, and who generally 
does applot it. 

28. Does he do that without calling a vestry? — Ho serves » 
notice upon the churchwardens, who in this barony always fail to 
call a vestry ; their duty is to do it, but I think they never do call 
a vestry except in a barony where they wish to change the rate — 
thon they do. 

29. Is it your impression that the applotment in that case is fairly 
made ? — Yes, it must be, because the man applotted at more than his 
rate would complain. Each man knows what his proportion ought 
to be ; if he put a less sum upon himself he would be soon detected ; 
he would be sure to be found out. I do not think there is any 
fault whatever in the applotment : it is done by themselves. The 
county rate commences to be collected about two months after it is 
levied by the grand jury ; but there is generally a defalcation in 
the payments of each barony of about £400, which is to be made 
up by the high constable out of his own pocket. This is collected 
after the assizes, and called arrears. It is most generally paid ; 
there may be some little losses, but nothing to speak of. The high 
constable has often to send to individuals of the higher class in vain 
for their share of the cess, oftener than to individuals of the lower 
class for their share of the cess. My son is high constable, and I 
have the means of knowing that. 

Q. 32. As to the county rates, 1 think if a proportion was placed on the 

landlord it would tend to check the facility with which present- 
ments and contracts on the roads are obtained, and would lead to 



CESS AND OTHER CHARGES. 961 

economy in the half-yearly levies ; but I think great caution Would Extract* from 
be necessary, both in the manner of levying and apportioning it. E viden ce, 
The rate-payer, who is neither economical nor judicious in refusing 
or granting presentments at present, would be more careless when 
he was relieved of a part of the burden ; at all events, the alteration 
should be, I think, in pi^ospectu. I think, if after a certain date all. 
farms were to be let free of taxes of all descriptions, and the land- 
lords made answerable according to their beneficial interests, the 
tenant would see his way better, and the collection, which at pre- 
sent is attended with many difficulties, be much facilitated. 

David Peter Thompson, esq., agent. Kerry. 

The taxation is the greatest outcry among the people. 669, Q. 17. 

18. In what manner is that taxation laid on ? — The county cess 
is at the will of the applotter, who is very often a very corrupt 
person. I cannot see any rule they go by, except the imagination, 
or the dishonesty, or the interest of the applotter. Two townlands 
of equal value are often applotted; one four times more than the 
other, with only a ditch between them. There is no certainty about 
it. A man rated low this year may be high next year, if there is 
a new applotter. I hope that will be remedied by the Ordnance 
Survey. 

9 

William Denny, esq., agent. Kerry. 

40. Have you any suggestions you wish to lay before the com- 671, Q. 40. 
missioners 1 — Some arrangement about the applotment of the county 
cess is most desirable. It is a growing evil. Nothing can exceed 
the disgraceful scenes that occur in this county at the different 
places where applotments are to be made. There was a case brought 
before the grand jury on which I was, at the last assizes at Killarney. 
A day was appointed for appointing applotters, and the church, it 
appears, was the place allocated for electing them ; and one party, 
who were anxious for one set of applotters and one arrangement, 
got into the church by some back way, while the others were kept 
waiting outside, and they made their appointment; and subse- 
quently, those who were waiting outside got in, and made their 
appointment. The consequence was, two applotments were made, 
and two sets of applotters appointed, and the collector got both 
applotments. He was obliged to go back to the old applotment. 
lie did not know what to do. The evil is this, that the section of the 
act recognises the word " inhabitants," and the consequence is, that 
any body may go in and vote. A person not worth a shilling a 
year may go in, whether he pays any cess or not. And if the cess 
is not put under some very different arrangement, although the 
county is very peaceable, there will be very considerable disturbances. 
There have been disturbances in the neighbourhood of Killarney on 
that account, in the last few weeks. 

Peter Thompson, esq., county treasurer. Kerry. 

3. Is it specified in the warrant you issue to the collector in what 672, Q. 3. 
way the county cess is to be levied in detail upon the baronies 1 — 
No lower than the parishes. I applot the barony on the parishes, 
and then the sub-applotnient of each parish is done by the men 

3q2 
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Extract* from culled applotters ; and they value the j>arish according to their judf* 

Evidence, nicnts, very often very (xfdly, but utill they do it, and their applet-" 

"■"" ment is arbitrary. 

4. In what manner are you able to applot upon the parishes 1— 
I never pot what in called the county l>ook ; that is, a book of the 
county and iU FiibdivisioiiH. 

5. In what manner do you ascertain the relative contents of etch 
barony I — I ascertain the relative proportions of the baronies to 
each other from a common nuinlicr — 240. 

0. Did you obtain that from your predecessor 1 — No ; 1 found 
from searching the papers that 240 was the common measure. 

7. Do you know in what manner the fuiub named iu your warrant 
to 1)0 levied on the jmrinh are npplotted ii]K>n the parish, and bj 
whom ? — There in no regular mode of doing it. Tho applotters ire 
ap|M>inted every year from among theniHclvcs. 

8. Is there any apj>cal from the decinion of thoso people ? — J have 
no experience upon this subject. It has been found that the 
applotters, not being paid men, had a right to pay themselves, and 
they have left themselves out of the applotment ; and when ques- 
tioned upon it before the grand jury, they said that they thought 
that was the least they could have for their trouble* 

9. Has any complaint been made of the improper mode in which 
the applotment has taken place ? — A great deal of complaining, bat 
no formal complaint in the shape of a jury question, or any thing 
of that sort. They have no redress but to pay, or have their cattle 
sold. " Distress and sale" is the wording of the act. 

10. Have you ever heard of certain acres, in different parishes, 
being valued by the applotters infinitely below their value % — Yes; 
and on tho other hand, some infinitely above. There is great com- 
plaint about tho average valuation, I think without foundation. 
Originally it was very fair, but some peoplo improved, and others 
neglected to improve up to the valuation, and consequently the 
neglected farms became very much burdened, having an equal share 
put upou them to the more improved farms. 

11. When was this system of parish applotters introduced or 
acted upon ? — About five or six years ago. 

12. Was it on the introduction of the new Grand Jury Act? — I 
believe it was. I could not say exactly. 

Kerry. John Leahy, jun., esq., barrister. 

688,Q.38. 38. How is county cess levied in this county] — There is a great 
grievance affecting the occupation of land in this county, relative to 
the collection of county cess, which has given rise lately to several 
riots and disturbances. The present mode of proceeding, under 
151st section of the Grand Jury Act, 6 and 7 William IV., cap. 116, 
as to the appointment of applotters, is very defective, and has given 
rise to what has occurred. In defining the persons to call the 
meeting, they are stated to be landholders and " inhabitants ; n and 
the result is, that the cess-payers, in appointing applotters, are out- 
voted by persons who have no interest whatever in the collection of 
the cess. The applotments that are made are objected to, and not 
acted upon, in consequence of disagreements at the meetings ; and 
^ this may very easily be remedied in either of the two modes which 
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I sLall mention. An amendment to meet objections arising under Extracts fm 
this section of the act was applied to counties of cities, by the Act of • E pt " gw cg * 
the 5th and 6th Victoria, cap. 77, which gives a remedy to a judge 
in chamber to appoint applotters to carry out the provisions of the 
act, in case the meetings refuse to do so; and the provisions of this 
latter may, with a few alterations, be applied to counties. Another 
remedy may be adopted by adopting the poor-law valuation until 
the act for the general valuation of Ireland may come into operation 
in this county (which is not likely to be for some years) ; and the 
clauses for that purpose may be similar to those contained, with 
reference to cities, in the 6th and 7th of Victoria, cap. 32 : and some 
alteration should be made as to the persons by whom the cess ought 
to be paid. I think that where the grand jury tax the tenants and 
occupiers, they themselves not being at present liable, as landlords, 
to any part of the cess, that some change ought to be made to throw 
some of the burden on themselves, particularly where there are some 
abuses still existing as to presentments, and in particular at local 
road sessions, where magistrates can attend and vote in a division 
of the county in which they have no property, and thereby im- 
posing a tax on tenants with whom they have no connexion. 

Mr. Jeremiah O'Connor, farmer. Kerry. 

49. Have you any suggestion about the county charges? — Some 677, Q. 49. 
complain of them ; but the system we have adopted is, we get a 

notice from the seneschal of the borough or manor, and a meeting is 
called of the rate-payers. They assemble there, and we appoint two 
or more applotters, and in some instances parties have combined to 
select their own friends; they go and view the land, and appjot the 
cess according to their skill and judgment. I was one of the ap- 
plotters myself, and they come and tell me they wish I should go out 
again. 

50. What do the parties say when the others choose their own 
friends? — Some of the parties complain. 

51. Do they complain justly? — Yes, they do. 

52. How are the meetings formed when the applotters are chosen? 
— Some go, and some stay at home, and say, " You ought to do 
justice, and of course will do us justice, and we will not neglect our 
business." We think because we the rate-payers have not the power 
of selecting the grand jurors, who impose the charges upon us, that it 
is desirable that the landlords should pay the charges themselves, 
and the tenant know the rent he should pay, and not to have it 
fluctuating. We think the landlords impose upon us taxes that are 
not necessary; for instance, persons could be found to collect the 
county charges at 5d. or 6d. in the pound, and the grand jury give 
their friends, as we say, 9c?. in the pound. There was an instance 
occurred in this very county, where Mr. Sandes was collecting at 
6d. in the pound, and the grand jury raised it to 9d. 

53. What do the others get? — Ninepence. 

54. How did he come to be 6cZ.? — The grand jury considered 
there was no difficulty in collecting the rate in the barony of Clan- 
maurice. The parties came forward to pay it; and if any did not 
come forward, it was because they were not able, and he left those 
men that day, and collected the remainder. 
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Extracts from 55. Would it be any advantage to the tenant that the landlord 

E videnc e* should pay the whole of the county charge, even if he put on the 

whole in the shape of rent? — I do not think it would. We do not 

consider it an advantage to pay £20 tithe, more than to pay it by 

instalments — £15 to the landlord and £5 to the collector. .-: 

56. You think it fair that the landlord should bear a portion of 
the cess 1 — Yes ; and then that the tenant should pay the rest, in 
the shape of rent for the value of the land to the landlord. 

57. Would not the fair value of the land to the tenant in some 
degree depend upon the charges he had to pay ] — Certainly. 

Appendix 60. Paper on the Applotment of County Cess in Kerry, by 

Mr. John Roche. 

The amount of county cess to be raised half-yearly is apportioned 
on the different parishes, under an old modus termed " reduced acres," 
and (in some parishes) those reduced acres are again divided into 
" ploughlands and gnceves." Those terms convey no defined mean- 
ing — at least none from which a relative proportion of value can be 
inferred, although the charge on each reduced acre, ploughland, or 
gneeve, is the same, and while one parish is charged at the rate of 
200 reduced acres, another, of considerably less value, is charged at 
the rate of 250, or more. In this form or proportion the treasurer's 
warrant issues (by authority of the grand jury) to the county cess 
collectors. 

The next proceeding is the applotment on the different townlands 
and subdivisions in each parish. In several parishes it is appor- 
tioned under an old modus termed "ploughlands and gneeves:" one 
ploughland or gneeve is charged 100 per cent, more than another, 
in proportion to their relative value. And again, the several sub- 
divisions must suffer in the same degree. The following statement 
may serve to illustrate those facts; and I beg to add, that it is not 
a solitary instance in which the hardship is suffered in this county : 

BALLINCUSLANE PARISH COUNTY OF KERRY. 

One Year's Cess. 
£ s. 
Poor-law valuation of certain townlands, £3,797 — Paid county cess, 131 16 
Poor-law valuation of other townlands, same 

parish, . 2,959 — Paid do. 216 4 

Poor-law valuation of other townlands, same, 504 — Paid none; 

nor has this district ever paid any. This circumstance is not a rare 
instance of valuable tracts of land paying no proportion of the county 
cess. 

In reference to the parish above named, I may be permitted to 
give a sample of more minute detail. 

A demesne of fifty-four Irish acres, and valued at £108, paid 
county cess, £1 13s. l^d., while one and a half acre of worn-out land 
adjoining, and valued at £2 10s., paid 16«. fyd.; and I can confi- 
dently affirm that cases of equal hardship are felt in almost every 
parish in this union. 

It is true an act passed, 6 and 7 Wm. IV., intended as a remedy 
for part of those evils, by giving the rate-payers of any parish the 
power of selecting two or more applotters, but this act is evaded in 
various ways. In the first place, if the majority of rate-payers are 
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p those who are interested in the old system (that is, where the lands Extract* from 
I pay only a trifling portion of the cess), they will refuse to appoint Evidence. 
any applotters ; and in this case, the barony collector is authorized 
to levy in the proportion of the preceding collection, according to 
the old modus; or if it should happen that applotters are appointed, 
the light rate-payers select persons from amongst themselves, who, I 
regret to add, regardless of the obligation of an oath, leave things in 
tlie same state. Where the barony collector is authorized to applot 
(which frequently occurs), a wide door is left open for extortion on 
the rate-payers, as the collector always acts by deputies and drivers. 
It is easy to effect this sort of peculation where there are so many 
subdivisions, and difficult to detect it so as to bring the guilty parties 
to justice; and as the pay of those drivers is supposed to be only 
their " chances," it may be imagined they will make Hie most of 
them. Should, however, an applotment be made and duly sworn, 
there is never more than one copy i n the collector's hands, and at 
the same time he may have a dozen drivers out in different parts of 
a parish ; and should a rate-payer allege that he paid more than a 
certain sum the driver may deny it, and ultimately it will be only 
one swearing against another. It is also generally complained of, 
that applotters include a sum over the treasurer's warrant, and this 
over-charge is divided between themselves and the drivers of the 
collectors. It may be asked, why not refer to the applotment? but 
this document is obscurely made out, and seldom seen by the rate- 
payers. 

It is disgraceful, in any civilized country, to witness those scenes 
that occur at vestries for the purpose of appointing applotters, par- 
ticularly where any town lies within the parish ; the owners of town 
property endeavouring to get persons that will not applot the town 
to any (or but a trifling) proportion of the cess, and the country 
rate-payers, on the other hand, endeavouring to applot the town to 
a proportion according to the value of the houses, stores, gardens, &c. 
Rioting frequently occurs, and the townspeople, being easily collected, 
generally succeed, although the country rate-payers may be ten to 
one, but are afraid to attend, and so leave the field open to their 
opponents. The town applotters, however, (who applot for a whole 
parish), generally assess some nominal sum on town property, so as 
to give the occupiers a right of voting at those vestries; and while 
land in the country pays \0d, or 1*. on the pound value, town pro- 
perty is only assessed at \d. or \d. per pound, and this applotment 
is swern to as "a fair and sufficient applotment, and according to the 
relative annual value! 7" The occupiers of land allege, " that as those 
towns are flagged, paved, and otherwise improved at the public cost, 
by grand jury presentments, and as the owners of town property 
derive equal benefit by those public establishments for which the 
cess is presented," they ought to bear a fair proportion of the rate. 
It was supposed that this cause of dispute was long since at rest, 
inasmuch as that the late and present law-advisers of the crown 
concurred in opinion, that town houses, &c., were liable to grand jury 
cess, according to their value; and upon an appeal tried before one of 
the judges, the defendant, who appealed against the rate, was decreed. 
Within a few years the grand jury cess has more than doubled in 
this county, in consequence of the formation of new roads; and it is 
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Stowfe from generally complained of that landed proprietors contribute bat a 
E videnc e. Blim ]| proportion towards the expense conijwired with the advantages 
" they gain, while the principal burden is cast on the occupier for the 

temporary use of the laud. A recent instance has occurred, where 
an expensive road hasl>ccn mado through a mountain district, hitherto 
of little valuo to the proprietor; this property is increased 350 per 
cent, in value, and the l>ogs (reserved to himself,) are sold by the 
square yard, at the rate, as I am informed, of £GJ per acre. 

In this statement I have confined myself to what I considered the 
commissioners only required — the abuses in the county cess system. 
I do not feel warranted, therefore, in offering auy suggestions for its 
improvement; however, should the commissioners deem such as I 
may be able to furnish of any importance, I will be happy to comply 
with their directions. 

John Roche, F. L. Reviser, Tralee Union. 

BaUymacadam, Castleidand, May lGtfe> 1845. 

appendix 61. Memorial of the Grand Jury of the County of Kerry to Hia 

Excellency the Lord Lieutenant, on the Applotment of 
County Cess. 

To His Excellency the Lord Lieutenant of Ireland. 

The Memorial of the Grand Jury of tho County of Kerry, assembled 

at Spring Assizes, 1844 — 

Most humbly sheweth, — That the Grand Jury Cess in the County 
of Kerry is most unequally levied by reason of the old applotments 
being upheld by interested parties, the unequal improvements of the 
county, and the amount of cess chargeable on the county at large 
being levied on the several baronies according to an ancient scale, 
which lays on a most unfair proportion on some of them. 

That the disproportion is so great, that in several townlands the 
cess exceeds the rent. In many cases it amounts to forty per cent, 
on the rent, while in others it is below three per cent., and while 
others are altogether discharged. 

That an uniform valuation of the county, for the purpose of levy- 
ing the cess, would be of the greatest possible advantage, not only 
with a view of equalizing the amount chargeable on each cess-payer 
according to the value of his holding, but removing the great dissa- 
tisfaction that exists at the present inequitable state of the taxation. 

That your Memorialists understand that the Ordnance Map of the 
county of Kerry is completed, and that it is therefore competent for 
the Executive to proceed with the uniform valuation of the county, 
under the provisions of the Gth and 7th Wm. IV., chap. 84. 

Your Memorialists therefore beg that your Excellency will be 
pleased to take the necessary steps for the instituting proceedings 
under that Act, and completing without delay an uniform valuation 
of the County of Kerry, for the purposes of taxation. 

And Memorialists, as in duty bound, will ever pray. 

Appendix 63. Resolution adopted by the Grand Jury of the County of 

Kerry, relative to the Applotment of County Cess. 

Resolved, — That it appears to this grand jury that many of the 
causes which prevent the establishment of applotments for tho 
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fequable distribution of payments towards tbe county cess taxation, Extracts fro 
ind tbe punishment of applotters who may wilfully or fraudulently E videnc e, 
assess the same, arise from the documents on which applotments are 
founded not being such in their nature as to afford the necessary legal 
security of the applotment being full, fair, and sufficient. 

Ordered, that blank forms for applotments be drawn up by some 
eminent counsel, under the directions of E. Stokes, esq., our solicitor; 
such in effect legally as to present all the requirements of the act — 
counsel's attention being particularly directed to render the affidavit 
as stringent as possible ; same to be printed, and that the baronial 
constables be directed to distribute same to all districts for which 
they may be required to levy cess, under the treasurer's warrant. 

William D. Godfrey, Foreman. 

Summer Assizes, 1844. 

Mr. Michael Roche, farmer. Limerick. 

32. What proportion does the county cess bear to the rent, or to 627, Q. 32. 
the government and poor-law valuations 1 — The county cess bears 

no proportion to the rent, or the poor-law or government valuations. 
It is an indiscriminate acreable applotment, whether the land is 
good or bad. 

33. Does all the land pay ? — No, all the land does not pay. 

34. At what season of the year is it levied 1 — The county cess is 
applotted by grand juries. The amount is made public by a printed 
book, had from the officer or clerk of the grand jury, in some days 
after the assizes, or is made public by the barony collectors in their 
respective districts, and collected from the time the warrant is had 
until the approach of the then next assizes. 

35. What time do they generally begin to collect in that neigh- 
bourhood % — They are now going to begin in this barony for the 
next assizes. In some cases I have lands in other baronies, and 
they do not call upon me until the approach of the next assizes ; 
but I know it is generally called for in this barony as soon as he 
gets the warrant. 

Nicholas Maher, esq., agent. Tipperary. 

10. In your opinion would it be desirable that any change should 21, Q. 10. 
be made in regard to the parties who pay the county cess, at present 

it being paid by the occupier? — I apprehend that any change 
would not be practicable. Suppose you made the landlord pay it, 
they would throw it back upon the tenant. The benefit from roads 
is mutual, and equal to the landlord and the tenant, and the land- 
lord ought to bear a portion of it. I agree in that principle, but 
I apprehend there would be a great difficulty in carrying it out, 
because I fear that the landlord would turn it back upon the 
tenant. 

11. Suppose the landlord to make the tenant repay him, does it 
occur to you that it is a matter of convenience that the landlord 
should pay it in the first instance ? — It would be a great advantage 
to the tenant, and I will tell you why (particularly to the poorer 
class of tenants,) these charges are collected in the summer 
season, what we call the summer tax, and it is in that season that 
the poorer class of farmers have no money, and it is a great hard- 
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Zxtract* from ship. They make up these taxes with great difficulty, and I have 
£#*u6m<y, m y 8 elf lent to the tenants of Mr. Valentine Mahcr and Mr. John 
Mahor, and to the tenant** of others, sums of £60 or £70 during that 
season, in order to enable them to ]my the tax, which they pay me 
hark punctually* They come and say to me, " Will you lend me 
the tax T and I do lend it. 

12. Where they cannot borrow from you, must they pay a very 
high rate of interest 1 — Yes ; they must go to some money-lender. 
There are in all cases of this kind men who have money — usurers 
who charge them £20 |>er cent., or perhaps much more. 

KQ, 14. I would l>cg to say another thing; if there is any change as to 

the county cess, and the landlord is obliged by that change to bear 
any ]H>rtion of the county rates, I think it might have a good effect; 
inasmuch as it would make those very men who are grand jurors 
prol>ahlv more economical of the public money. 

15. You have stated that you considered if -this change was trans- 
ferred to the landlord, he would bo likely to throw it back upon 
the tenant ; has that !>cen the case with regard to the tithe, which 
was transferred to the landlord ? — Yes, indeed it has. 

16. Do you think there is too much money oxpended upon the 
roads in Tipperary ? — Yes, there is. At one time there was much 
money lost by the neglect of the grand jury. 

17. Lost in what way? — The treasurer became a defaulter to the 
tunc of £23,000, which was re-presented upon the county ; and that 
was lost by the negligence of the grand jury. 

18. In what manner are those who execute the repairs of the 
roads usually paid ; are they paid by money or otherwise ? — Mostly 
in money ; the contractors pay them in money, the farmers take 
the contracts. There is a farmer living on Mr. Maher's estate, or 
near his dwelling ; ho has the contract for four or five miles of road ; 
he works his own horses and his own sons, and receives the money. 

19. Are the contracts on the road in your county, in general 
taken by small farmers, or by large ones who make it their business) 
— I would say more generally by large farmers. 

20. Then it is not general in your part of Tipperary for the small 
farmers to seek for contracts for roads, thereby injuring themselves 
by keeping horses on farms which cannot support them ? — That is 
not the case ; they do not get them. It is difficult for a small 
former to get security for the making of a road. 

21. Do you ever refuse a presentment to a man there, because on 
examination, you do not think him competent to make the road 1 — 
No, I am not aware of that ; they apply before the magistrates first, 
and there they give security, the magistrates inquiring into the 
parties offered as securities, and the contract is given to the lowest 
bidder, his security being approved of. 

Xpperary. William O'Donnell, esq., land proprietor. 

92, Q. 63. 63. What proportion does the county cess bear to the rent % — It 
is excessively high. I should say twelve per cent. It is a very 
strange thing that the cess of this county comes to between £70,000 
and £80,000 a year, and though a great proportion of it ought to go 
in the employment of the people, there are not more than from 
£15,000 to £20,000 go in the repair of roads and improvements; the 
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remainder goes for the police, and hospitals, and dispensaries, and Extract* from 
incidental charges brought forward ; and if the landlords would Evidenee» 
take half of it upon themselves it would be a great relief to the 
working farmers and the tenants. 

C4. At what seasons is the county cess levied 1 — At the usual 
seasons, twice a year ; a month or six weeks previous to the assizes. 
February for the March assizes, and July for the August assizes. 

Mr. George Wilson, poor-law valuator. Carlow. 

33. Have you any suggestions you wish to lay before the Com- 973, Q. 33. 
missioners 1 — I met with a great many complaints as to the county 

taxes, and I made out a rough calculation myself how the thing 
could be remedied ; and if the thing was acted upon according to 
my view of it, the taxes would not be more than half what they are 
at present. 

34. How do you propose to bring that about? — I got the Ordnance 
Maps, and upon going over the whole country I saw plenty of 
people and houses and several townlands that never paid any tax 
at all, and they told me, i( You have no necessity for coming here ; 
we never pay tithe or taxes, nor never will." 

35. Where was that ? — In the barony of I drone West, several 
thousand acres which never paid any tax ; there are about 40,000 
acres in the union that never pay any tax. 

45. In any of those schools is there any agricultural information 
given to the children 1 — No, not in any respect. I would add that 
the applotment of the county cess is not made public at all in the 
county of Carlow. Whatever the barony constable claims you must 
pay or he will take something for it. 

Mr. William Robert Lecky, farmer. Carlow. 

47. What proportion does the county cess bear to the rent in the 975 q. 47, 
district 1 — I think the county cess for the barony of Carlow was 
usually something about 4a. per annum — 2s. each assizes per acre. 

I paid considerably more, but in my case there was an extra quantity. 
I was charged for seventy-five acres. I paid more than was in the 
townland. That raised my tax to 6& per annum. That was a very 
heavy thing, but this year we expect to have it brought under 
the operation of the new law, and then it will not be above one- 
fifteenth. 

48. How is the amount to be raised in general applotted 1 — The 
high constable gets his warrant, and he brings his warrant to me, 
for instance. I am acquainted with the townlands in my own 
neighbourhood, and he says to me he will be very much obliged to 
me if I will applot it ; and I have been doing it for a great number 
of years, but that is under the old law. 

49. How do you applot it 1 — Knowing the contents of each man's 
farm, as there is a certain sum of money laid upon the townland by 
the treasurer, I divide the sum per acre over the townland, and 
ascertain how much it is per acre, and then apportion to each man 
according to the contents of the farm. 

50. Do you take into consideration the value of the farm, or 
merely the contents % — Never heretofore. 

51. Did you affirm to the truth of that applotment ? — No, it was 
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a friendly business. It woe a mere accommodation for the collector 
The collector had his authority to go anywhere he pleased — to any 
farm on the townland — and to distrain, if necessary, for every farm 
upon one farm ; and it was an accommodation to him. It was also 
an accommodation to the tenant to have a person that understood the 
Quantity of land to divide it as equally as possible ; but it was not 
done according to the value of the land. 

5'2. When you state your mode of applotment, was that the mode 
adopted throughout the county ? — Yes, I believe it was. In some 
cases the farmers used to meet themselves, and by mutual arrange- 
ment settle it. 

Charles Roper, esq., land proprietor. 

33. What proportion does the county cess bear to the usual letting 
value of the land or the government valuation ? — The county cess 
is levied acreably, and not upon valuation in that part. It has 
increased enormously and most unfairly upon the occupiers. Mr. 
Montgomery Martin says it has increased £370,000 a year since 
1826 in Ireland, and that persons who took leases twenty-five years 
ago have been subjected by new laws to various charges which 
never could have been anticipated by them. 

34. Can you state the nature of some of them 1 — Yes. I can 
answer, in the first place, the constabulary ; in the next place, the 
charges for gaols and lunatic asylums, which are, in fact, a branch of 
the poor relief ; and dispensaries. Those are all either entirely of late 
growth, or have been very greatly increased. In the years 1 831 
and 1832 large sums were raised by the officers of health, under the 
act of Parliament then in existence, authorizing the most unlimited 
outlay. Every farthing of those loans have been repaid, and has 
been repaid from tho occupiers, without one shilling being allowed 
by law to be deducted from the landlord : and the county cess is 
doubled within the time I speak of. 

35. How is the county cess applotted in the county of Dublin; 
how is the amount of it made public, and at what sessions is the 
amount levied? — It is levied at Easter and Michaelmas. There 
is some old record in the treasurer's office, charging certain parishes 
or districts with a certain amount of cess, which record I have every 
reason to believe to be extremely incorrect ; and the treasurer issues 
his warrant for the proportions which this faulty record gives. 
When the treasurer's warrant comes, it is generally handed to the 
collector of the parish, who makes out a return from heresay and 
belief, as erroneous in many instances as the document from which 
the treasurer made out his warrant. They allow but half a guinea 
for making the applotment, and it cannot be made for the money. 

36. Is the county cess, and the method of applotting it, a source 
of much dissatisfaction among the farming population 1 — The amount 
of it is increasing, and the county cess is a very sore subject with 
the occupiers ; but I believe, in general, they are not aware of the 
faulty system upon which the applotment and the calculation are made. 

Thomas Butler, esq., agent. 

67. Have you any suggestions of any measures of improvement? 
-—The only thing that strikes me as a most valuable thing is, if the 
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county cess and poor rate were put upon the same footing as the Extracts fn 
rent-charge, and let the landlord pay both of them, and give him the Evidence, 
power of recovering it against the tenants. Where they have a ,— ~ 
certain tenure, I would propose that the whole of the poor rate 
should be paid by the landlord, and let him deal with the tenant. 

68. With regard to the management of the county cess, would 
you propose that the tenantry should have any hand in the manage- 
ment of it? — If the landlord pays the whole of it, the management 
of it should be thrown into the hands of the landlords and agents, 
or those interested in the management of it. 

William Morris Reade, esq., land proprietor. Kilkenny 

43. What proportion does the county cess generally bear to the 880, Q. 43 
rent ? — The county cess is about 2s. a year, and the rent is about 25*. 

44. At what season is it levied ? — The county cess is levied about 
six weeks before the assizes generally, and levied in one respect very 
improperly: it is almost uniformly levied on Sundays. I went 
security for a man in my barony at the very last assizes, and the 
first stipulation I made was, " You shall not levy on the Sunday, or 
I will not become security;" but that was never known before, it 
was always levied on the Sunday. 

45. What is the course usually pursued in the applotment of it? 
— The baronial collector gives it to the townland. If they have an 
old collector they know the thing so well it is established; but if 
there is a new man, he states the tax and desires them to applot it 
among themselves, which they uniformly do. This very man I went 
security for was collector for two baronies, and he sent his amount 
to them and they applotted it. 

Charles Arthur Walker, esq., land proprietor. . Wexford. 

33. With respect to the charges on land, what proportion does 924, Q. Si 
the county cess bear to the rent in the district. Our county cess is 
as yet in a very unsatisfactory state. The government valuation 
has not yet taken effect here ; it is complete, but it has not come 
out yet — and the county cess is not yet charged on the acre in pro- 
portion to the value of each acre. It is laid by an even acreable 
sum upon each locality ; in fact it is the old system. 

Thomas De Renzy, esq., m.d. 

7. With respect to the county cess, have you any observations to 958, CJ. 7. 
make? — In the payment of county cess a very unfair proportion is 
inflicted on the tenant. It is of no consequence whether his interest 
be by the year, by years, or for a long tenure, the expense of all 
county improvements are alike borne by him. A bridge, a gaol, or 
other buildings, are equally at the expense of the tenant by the year 
and the tenant for a long tenure, or of even the owner in fee-simple 
occupying his estate. The expenses of prisoners and roads are 
similarly provided for; but is not it worth consideration whether 
these imposts are fairly inflicted on the landholder or even on the 
landowner? Is not the capitalist as much interested in roads, 
bridges, and that good order of society which gaols are intended to 
enforce? Is it a just infliction of expense that the landholder should 
exclusively provide for these objects? Yet I see considerable diffi- 
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Ittrart* from culty, aiitl perhaps event mil injustice, in some possibly new arrange- 
kcidcHce. lll(Mlt> iii making the observation s on thin head I am far from 
all tulin^ to the noble proprietor of this Irarony and adjacent estates, 
who in the rent he fixes on his laud abundantly considers and makes 
allowance for these charges. 1 allude to the general uufair pressure 
of county taxation, as a subject requiring the serious consideration 
of your hoard an to its principle and as to its mode of collection— 
ami when unpaid, the modes of enforcing payment. As an instance 
of ]M)ssihlc injustice arising from a new arrangement I may mention, 
that now county taxation is much regulated and improved through 
the i nst r u men tit lity of the special sessions, under Oth and 7 th Wm. 
IV., cap. 1 16, ami which are combed in a great measure of occu- 
pying tenants. ^upj>ose the. whole or a portion of county rates were 
removed from the tenant to the landlord it is greatly to be feared that 
the interests of the latter might at the special sessions be greatly over- 
looked — that is a mild expression; aud perhaps unnecessary works 
sanctioned when it was known the landlord was to pay for them. I 
have given that to elucidate my own meaning. Yet with all the 
difficulties attendant on a new appropriation it is my opinion that it 
is a subject worthy of the most serious deliberation of the commis- 
sion, whether other parties than the landholder, namely, landowners, 
capitalists, should not bo by law subjected to certain of the county 
rates, viz., bridges, roads, gaols, county officers, charities, police, <fcc. 
In the applotment of county cess great frauds have been committed ; 
but as the progress of the valuation affords the prospect of an applot- 
ment under proper regulations I forbear to remark farther on this 
subject. With respect to the recovery of county rates, provision is 
made in 6th and 7th William IV., cap. 116, sec. lo2, which 
enacts tliat grand jury cess may be levied by distress and sale with 
costs not exceeding hve per cent. — that is a fair statement of the 
law; or after a notice of six clays, by complaint before justices who 
are empowered to give reasonable costs: the distinction is costs not 
exceeding five per cent. The former remedy is generally not re- 
sorted to, because the costs not exceeding five per cent, would not pay 
the actual costs in the cases of a small rate; in which case costs 
unnecessarily great are incurred by a resort to the latter remedy, 
and which press very much on small tenants. The remedy then 
would seem to be a change in the law, allowing the collector reason- 
able costs in the former case, instead of only to the amount of five 
per cent., which will be less than in the latter case by the expenses 
of the petty sessions' court. That would be all avoided ; and perhaps 
it would be proper (by reasonable costs, I mean costs reasonably 
incurred) in any alteration of the law to give either party aggrieved 
an appeal to the petty sessions, in any other sessions. In the reco- 
very of poor rates the same m%ans are to be used with this in addi- 
tion, that the collector has the powers of a landlord for the recovery 
of rent. See 1st and 2nd Vict., cap. 56, sec. 73 and 78, to which the 
same objections apply. I am not quite prepared to fix the propor- 
tion of rent to the government and poor-law valuations, but I can 
fix with great accuracy the proportion of the county cess to these 
standards, which is about fifteen per cent. I find that my county 
valuation to-day is 18*., that is eleven one-ninth per cent. The 
county cess is about eleven one-ninth per cent, on the govern- 
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meut valuation. These estimates are confined to the lands of Extracts from 
Crony horn, into the particulars of which I am quite prepared to E viden ce. 
enter. 

Mr. Robert Bell, agent and poor-law valuator. Galway. 

C3. What proportion does the county cess hear to the usual letting 507, Q. 63. 
value? — It is generally upon an average of years, about I5d. or I6d. 
the acre, for the last few years past, by the half-year. 

64. What should you say was the value of the acre? — They are 
very various. The county cess is levied by an old applotment, 
about 200 years old — there has been no new sub-division; it is laid 
on acreably, hut the good lands pay for every acre, while the moun- 
tain lands are reckoned at fewer acres. There are lands which were 
mountain at the time of the applotment, which are now improved, 
but they pay no county cess whatever; many acres go free. 

Charles King O'Hara, esq., land proprietor. Sligo. 

27. With respect to the charges on land, what proportion does 356, Q. 27. 
the county cess bear to the rent, or to the government or poor-law 
valuations? — The county cess is nearly 3«. in the pound compared 

with the rent, and government and poor-law valuations, and is col- 
lected in two gales previous to the lent and summer assizes ; and is 
apportioned on baronies and parishes by the county treasurer, and 
applotted on townlands by the parish applotters. It is rising every 
year. I have now in my pocket — I got it since I came into the 
town — an order, fixing upon us the payment for defending mur- 
derers. In a desperate case of murder, in which the government 
sent down Mr. Brewster to prosecute, an application was made to 
the judge, and he appointed two counsel to each prisoner, and the 
whole of the expense was charged upon us. There was no verdict 
found by the jury, and the matter was brought on again before 
another judge, who took advantage of the former precedent, and said 
he would act upon it. The same case was tried before two judges. 
Then came on a murder case of which I had some knowledge, and 
the judge at that time said we had the power of refusing it. The 
way it came before us was by a general presentment for crown cases, 
allowances by the court. 

28. Have the grand jury considered whether the presentment for 
those fees is imperative or optional? — I do not think we have ever 
had them before us in detail, more than so much for prosecutors 
ordered under the court. 

The county cess is a great and increasing burden on land, and 356, Q. 29. 
particularly on the tenant who pays it; the uucertaiuty of amount, 
the changes in valuation and applotment, are sources of great griev- 
ance to the occupying tenant, which it is desirable he should be 
relieved from. 

30. Has it ever occurred to you that it would be desirable that 356, Q. 30. 
the payment of the county rate should be placed upon the same 
footing as the rent-chargo, and that the landlord should pay it first, 
and add it afterwards to the rent? — Where a townland is held by 
<me tenant, 1 do not see the least objection to it, but where a laud- 
lord has laud that gets into a very awkward sub-division, there great 
difficulty arises in apportioning it among them. I never cared in 
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Zxtract* from what way these things were placed, if you allowed a little time to 
Evidence, regulate them, but a* great changes are dangerous and create con- 

fusion, 1 think the j>eoplc would ho hotter with the old evil thau 

with an attempt to remedy it. I know my wish, as a landlord, 
would l>e that, with very tow exceptions, the tenant should hare 
nol>ody to deal with hut myself. 

Rov. John West and Rev. Daniel Gun Brown, Presbyterian 

ministers. 



Lrniagh. 



II, Q. 40. 



Lrniagh. 
2, Q. 79. 



Javan. 
18, Q. 79 



40. What is the proportion of tho poor rate to the rent in each 
year? — It is something about od. in the pound in the last two pay- 
ments. I Mr. Brown, J — The last waslO<?. for the whole year. 

41. When is tho landlord's proportion usually allowed? — Upon 
tho payment of the rent. 

42. Is it upon the payment of tho first rent afterwards, or the 
payment of the rent which falls due after tho payment of the cess? 
— There is generally a half-year lying back, and, with that excep- 
tion, it is just paid in tho usual way; but in some instances, I 
understand the landlords allow their tenants a certain sum, whether 
it increases or decreases. 

13. Is it to tenant* upon lease that that is allowed? — Tenants-at- 
will. I have not heard of any tenants upon lease. 

John Hancock, esq., agent. 

79. With respect to the poor rate, what lias the proportion of the 
poor rate to the rent l>cen in each year? — The Lurgan workhouse 
was declared ready for the reception of tho poor, 1st January, 1841, 
and there have been five rates struck, tho proceeds of which will 
carry us on to 1st January next; they amount to £10,560 for the 
four years, or £2,040 per annum. The amount of rateable property 
in tho union is £92,281 12*., so that the poor rate, averaged for 
four years, and divided equally over the whole union, would be 
nearly Id. in tho pound per annum ; and this includes the repay- 
ment of £427 10a. yearly, to the Exchequer Loan Commissioners, 
for the cost of erecting the house. According to law, the tenant is 
allowed half the poundage rate for every pound of rent he pays. 

80. Have you heard any complaints of tenants that they have 
not been allowed that? — Yes, I have, many among the cottiers 
holding under small landlords. 

81. When is it usually allowed? — The landlord's proportion of 
the rate is usually allowed at the payment of the rent for the period 
in which the rate was struck. 

Messrs. Isaiah Gibson, John Reilly, and Joshua Wauhop, 

farmers. 

79. When is the landlord's proportion of the poor rate usually 
allowed? — It is not tho gale immediately following the payment of 
the rate. For instance, if the rate is struck in August, it is not 
allowed in the November following, but generally in the following 
May. 

80. That is, in the payment of the November rent? — [J/r. ReMy.] 
— Yes ; but the landlords generally look to the state of the arrear 
upon their property, and make it correspond with that. They are 
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unwilling to allow it till the party has paid up his rent to the time ExfractMftm 
the rate was struck. [Mr. WauJiop.] — If you have paid up your Evidence. 
rent, you are allowed the poor rate immediately you pay the rent. n 

Charles Horatio Kennedy, esq., agent. Donegal. 

Then there are — secondly, the poor rates. There has been no 278, Q. 42. 
rate collected as yet in this union, but a levy has been struck, at 
10c?. in the pound, of the poor-law valuation, which is equivalent to 
Is. in the pound, rent. The landlord's portion of the levy is allowed 
in the first rent payment made subsequent to the levy, or whenever 
the tenant produces the poor rate duplicate receipt. This has been 
the course pursued by me in the agency of other estates with which 
I am connected. 

6th. I should further suggest, that one of the most effective 278, Q. 44. 
impulses which could be given to the beneficial exertion of land - « •• 

proprietors, would be a close adherence to the principle of the poor- 
law act, which admits of the limits of electoral districts being iden- 
tical with the limits of individual estates — a principle which has 
been quite overlooked in that to which my evidence chiefly refers. 

Rev. Fletcher Blakely, Presbyterian minister. Down. 

97. Have you any complaints about you that the landlord's pro- 97, Q. 97-100. 
portion of the poor rate has not been allowed to the tenant? — I 

know of such complaints, but I am glad to say they are very few; . . '^.% 

upon Lord Londonderry's estate, and Lord Downshire's, and Lord 
Garvagh's, and Lord Dungannon's, and all the better estates, as we 
should call them, the agents, in every instance, make a fair return 
of the landlord's proportion of the poor rates ; but, upon some of tho 
small estates, it is not done according to law. 

98. When does the landlord, in general, allow his proportion to 
his tenants? — When they go to pay the rent, if the tenant tenders a 
receipt from the collector of the poor rate, an allowance is made. 

99. Is it made at the first payment of rent after the tenant has 
paid ; or is it made at the payment of the rent on the gale day after 
the tenant paid it? — It is out of the first payment of rent; I believe 
the receipts from the collector of the poor rates are generally kept 
by the land agent, so that they cannot be tendered twice; and if 
you have a second receipt, when you go again it is allowed. 

100. So that they are taken as cash payments? — Exactly. 

Andrew Spotswood, esq., agent. Londonderry. 

91. What proportion has the poor rate as yet borne to the rent? 148, Q. 91. , 
— The first year the poorhouse was opened it was five per cent. ; 

on the Maghcrafclt estate it is about five per cent, upon the rcnt ? 
the second year it was about four per cent., the third year wc have 
had no rate at all. 

92. When is the landlord's proportion of the poor rate usually 
allowed? — I have in every ca.se allowed it in the first payment of 
rent tho tenant makea after he pays the poor rate. There was a 
difficulty whether a tenant in arrear was entitled to his poor rate, 
if he had not paid up the rent; but I recommended to the landlords, 
that the tenant in every case should, without regard to the rent, get 
•the allowance of the poor rate, and they assented to it. And it is 

3r 
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Extract* from hoard assc m hi e>, behurclose to tin* city, where most of the guardians 

Evidence, reside. On the other hand, the rural guardians, elected and ex- 

"" """" officio, are dispersed over a large aroa: and several, residing at 

from foven to twelve Irish miles from Limerick, are frequently 

prevented from attending the hoard. 

That the majority of the hoard, thus very generally composed of 
guardians ronuertcd with the city of Limerick, have rejected the 
legal test of ordinary residence as the rule in allocating' paupers, 
and have adopted certain other rules wholly at variance with the 
principle of the Poor Relief Act, by means of which they place 
upon the rcgi-tcr, as chargeahle to the whole union at large, num- 
bers of pnujwrs who an' legally chargeahle to their own di vision 
alone. It is, for instance, held by them, that to have naked alms 
at any time consigns a ]miiper to the charge of the whole union, 
though he may have been horn and lived for years, and still live in 
some known electoral division : ami ho far is this opinion carried, 
that, to have received assistance in money, food, or clothes, from 
relations or friends, or to have lodged gratuitously in their house*?, 
has been considered as an act of mendicancy, which necessarily 
places the pauper on the union at large. Further, to have followed 
the calling of a servant, or to have been at any time relieved in the 
house of industry or mendicity, produces the same effect; and the 
one legal test, that of customary residence, being overruled by the 
majority of the board, the pauper is, upon various grounds, made 
chargeable to the whole union by this unauthorized aud arbitrary 
act. In proof of these allegations, your petitioners annex a letter 
of the Poor Law < Commissioners to the board of guardians, dated 
the !)th of February, 1842, with the resolution of the majority of 
that board by which it was met. 

That if this mode of administering the law be not speedily 
checked, your petitioners apprehend the most injurious consequences. 
Great discontent has been created amongst the inhabitants of the 
country who are taxed for the maintenance of the city poor, more 
especially as the vicious inmates of the workhouse, taken from the 
streets of Limerick to be charged to the rural districts, are supported 
with more decency and comfort than the struggling poor of the 
country can provide for their families, by the most streuuous ex- 
ertions of continued industry. Standing on the very verge of des- 
titution, the agricultural labourers, who have hitherto patiently 
endured their poverty, to avoid the degradation of the workhouse, 
now threaten to seek admittance in crowds, and take share in the 
produce of the rate, as preferable to remaining out, and contribut- 
ing to it for the benefit of those whom they are under no legal or 
moral obligation to support. 

That your petitioners having in vain sought relief from the Poor- 
Law Commissioners, have no hope of avoiding the continuance of 
arbitrary taxation but from the interference of parliament. They 
therefore pray your honourable house to amend the 41st and 44th 
sections of the Irish Poor Belief Act, by defining more clearly the 
meaning of the term " residence," so as fully to carry out the 
principle of the act, which requires electoral divisions to be sepa- 
rately liable for the maintenance of their poor, and through an 
assistant commissioner or other deputy, to make it imperative on 



Cappamore, . .12 

I toon, . . 1 

Castleconnell, . .16* 

Killokennedy, . . 4 

Kiltanonlea, . .41 

Kilseely . .14 

Kilfeenaghta. . .10 

Killed v, . . 22 



CESS AND OTHER CHARGES. 979 

the Poor Law Commissioners to inspect the workhouse register, Extract* firon 
when called upon so to do by three or more guardians in any union, Evidence* 
and to revise the entries therein, whenever it shall be made to 
appear that paupers are improperly allocated; thus giving to the 
commissioners an appellative jurisdiction in matters at issue between 
the guardians, the exercise of which will prevent the continuance 
of vexatious contentions at the board, and promote the uniform 
execution of the Poor Relief Act throughout Ireland. 

Papers referred to. 

A Return of the Number of Paupers on tlie 1st dap of December, 
1841, chargeable to the Union at large, and the several districts of 
the Limwick Union. 

Union at large, . . 480 

Limerick, . . .549 

Patrick's- well, . .18 

Crecora, . . .8 

Fedamore, . .14 

Ballybricken, . . 3 

Cahirconlish, . . 27 

Kilmuny, . . 

Murroe, . . 

Abiugton, . . 3 Total, . 1,222 

Letter from the Poor-Law Commissioners. 
Poor- Law Commission Office, Dublin, February 10, 1842. 

Sir, — The Poor-Law Commissioners have given due consideration 
to your communication of the 27th ultimo; and they have now to 
request that you will inform the board of guardians of the Limerick 
Union that the inquiry which they directed the assistant commis- 
sioner to make into the cases of the paupers charged to the union 
at large, with reference to the memorial of certain of the rural 
guardians, has been duly proceeded with, and the evidence, on 
oath, of ten of the paupers so charged, selected 'promiscuously from 
those more recently entered on the register, has been transmitted 
to the commissioners, a copy of which evidence is herewith en- 
closed. * * * * 

On a consideration of the evidence, the commissioners are of opinion 
that eight of the cases so allocated have been improperly charged 
to the union at large, seven of them having been unquestionably re- 
sident in the Limerick electoral division at the time of their ad- 
mission to the workhouse, and one in that of Killecly; and taking 
these cases as an interpretation of the word " resident," adopted by 
the majority of the board, in registering the paupers admitted into 
the workhouse, the commissioners are of opinion that there can be 
no doubt that an erroneous interpretation has been placed on the 
wording of the act, and that there is ground for the grievance com- 
plained of by the memorialists. 

On investigating the principle by which the board of guardians 
appear to have been guided in making the decisions in these cases, 
the commissioners perceive that the guardians mainly rely upon 
the fact of the paupers having been weekly lodgers, and upon 
their having resorted to mendicancy previously to their entering 
the workhouse. 
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Kririirt* fn-M If *jj,.|, h.iw lu-i-n the l. ■■:! r« 1 1:1 1 1 -* \ lews, the commissioners liavo 
/•. fnfi'if tv. |HI i aC .^| r-Lt i« >ii in ^ f :it luir tlinff tin- L:i:!i'iliaii> have acted under a total 

iiii^'iiiit-i'ptioii <if the iiicnuiiiif «»f llu* term " resident," in the -list 
:iii>l ! till MM-timis of the l*nnr 1'elief Aft, as tin 1 fact of a pauper 
/irt/tiitii/ ami ri-tiiriiinir at uiirht to sleep at any place within the 
boundaries of tin* electoral ili vision in which he usually dwells, 
canm»t he >:i'u\ to neutralize his fsideuve therein; neither can the 
circnmManee of his hem*; a huhjfr fa/ the week imply a non-intention 
of residing. a< the poor most generally rent their lodgings on such 
terms; mother is it possible to >ay of the cases in question, that 
the paupers did not ordinarily inhahit or live in the electoral 
division in which they were resident heforo they entered the 
workhouse, for the intention to reside, permanently is clearly 
manifest in all cases. 

The commissioners are far from imputing to tho board of 
guardians any improper motive fur the irregularity which has been 
complained of, ami consider the legal entries which appear to have 
been made on the register, to have originated altogether in a rais- 
coneeption of the wording of the act, and of the intention of the 
legislature in framing the particular provisions referred to. 

The commissioners, therefore, do not require any retrospective 
proceedings to he taken in reference to those cases in which an im- 
proper allocution of the paupers has unquestionably been made, of 
which certain of the guardians justly complain; but the commis- 
sioners trust that, having now drawn the attention of the board of 
guardian* to the subject, and pointed out the error into which 
they have inadvertently fallen, that their decisions in future will be 
guided by such a restricted interpretation of the word " resident" as 
the law requires, and as will insure a concurrence of opinion in all 
the members of the board, and restore that good feeling, and that 
unanimity of action, which are so essential to the proper working 
of the very important matters which the guardians have been 
called upon to administer for the benefit of their constituents and 
the poor. 

By order of the Board, 

Arthxb Moore, Chief Clerk. 

To the Clerk of the Guardians, Limerick Union. 

Resolution of the Board of Guardians, Limerick Union. 

" That this board are perfectly convinced, notwithstanding the 
opinion of the commissioners to the contrary, that they have, iu 
the allocation of paupers, strictly confined themselves to the spirit 
of the Poor-Law Act, and that the word ' residence' has been upon 
all occasions interpreted agreeably to the usual acceptation, by the 
majority of the board." 

And your petitioners will ever pray. 

Cork. Rev. William Hunter, Presbyterian minister. I 

rss, Q. 46. 46. When is the landlord's proportion of the poor rate usually 

allowed ? — At the time of the payment of the next gale of rent after 
the rate has been paid. 
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47. Have you hoard any complaints of the landlords not allowing Extracts frot 
their portion of the poor rate ? — Yes. Evidence. 

48. Have you any reason to believe that they were well founded? 
— Yes. 

49. Under what pretence ? — I was told distinctly by a farmer 
that he was not allowed by his landlord for his poor rates ; and I 
know there was resistance here to the poor rates occasioned by it, 
and it was afterwards arranged. They were tenants-at-wilL 

50. Do you know how it was arranged ? — There was a gentleman 
from Dunmanway to come over to have the matter investigated, and 
when he came it was hushed up. 1 do not know how it was done. 
There was a great deal of. talk about it at the time among the 
gentlemen in the town and neighbourhood. 

Mr. William Dent, poor rate collector. Cork. 

26. What do you get for collecting the poor rate ? — Ninepence 736, Q. 26. 
in the pound. 

27. Why is there a larger sum paid for that ? — It is collected in 
very small items, and it is a very troublesome tax ; every person 
resists it, almost. 

They all pay the county rate with very good free will, but they 736, Q. 30. 
utterly detest the poor rate. When first I began the poor rate I 
was kept incessantly in one broil with them ; now they are getting 
rather inured to it, and are better inclined to pay it. 

31. When is the landlord's proportion of the poor rate usually 
allowed ? — On the first payment of rent afterwards. 

32. Have you heard any complaints from the people, that they 
have not been allowed it? — No ; I cannot say that I have. 

The Right Honorable the Earl of Mountcashel. Cork. 

Poor Hate. — The proportion to the landlord's yearly rent is 800, Q. 86. 
extremely variable, ranging from tyd. to 1*. Id. in the pound on 
the different division, although levied at the same time, the amount 
of rate being charged on each electoral division in proportion to the 
number of paupers sent from each to the union workhouse, and not 
bearing any proportion to its extent or resources. The landlord's 
proportion is allowed to the tenant when ho is paying the next 
gale of rent that falls due after he pays the poor rate. 

John Cahill, esq., solicitor. Tipperary. 

52. With respect to tho poor rate, has any difficulty arisen in 10ftl » Q* **• 
the collection of it? — Very trifling; but I would suggest that there 
is a very great injustice worked in consequence of that portion of 
the act which makes each electoral division pay tho rate for the poor 
that are put upon it by the board of guardians; each electoral division 
is supposed to pay for its own poor, and tho consequence is, that 
the majority of the board have the fixing of the place upon which an 
individual is to be chargeable. Now, when persons lose their holdings, 
or are evicted ont of land in the country, they generally go to the 
nearest town, and then apply to the poorhouse of that town to bo 
admitted. They are found to have been lodging in the town befow 
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Zxtract* from applying, although then' is no suHicient length of time to constitute 
E videnc e. Hllcn a residence as would make ri*ally an ancient inhabitant of tbe 
"■ place. They are very often strollers who come and lodge in the 
town, and go away for a week, travelling about. The country, 
guardians are of course interested in getting rid of them, and the 
conseqneuco is, that they are almost invariably put upon the town 
electoral division, which comprises a portion of the country, and in 
that way, you find that the rates in the town electoral divisions are 
iu general tremendous, far beyond auy other division, and that 
creates great discontent amou^ the ]myers. They say we are twice 
taxed, because we are in the electoral division of Thurles ; we are 
obliged to pay 10//. upon our land, while persons belonging to the 
next field pay only 2\rf. 1 have heard them speak of it, and say it 
was very unjust : and I know it creates a bad feeling against the 
working of the act. 

53. 1 lave there been any appeals upon the question of residence 
to the quarter sessions under the recent act ? — No; I have seen none. 



)ublin. 
76, Q. 81. 



Vicklovr. 
58, Q. 7. 



Mr. Thomas Butler, farmer. 

81. When is the landlord's portion of the poor rate usually 
allowed ? — 1 think the next gale we pay after the poor rate is paid 
by the tenant ; that is, provided it is the gale connected witb that 
rate. If there happens to be an arrear of rent, the gale remains 
over, anil 1 think it would not be allowed out of the next payment. 
There was an impression on the minds of many, that when they 
went to \m,y rent they should be allowed the rate, no matter the 
gale they were paying. 

Thomas De Eenzy, esq., m.d. 

My poor rate has come on that poor-law valuation to l\d. iu the 
^ pound, on a valuation of £1,1 67, which on the government valuation 
is. only £854. These estimates are confined to the lands of Crony- 
horn, into the particulars of which I am quite prepared to enter. 
These proportions vary in the county rates, because this impost is 
unequally charged and applotted — and in the poor rates, because 
different electoral divisions are subject to different rates. Here it 
may be proper to remark on the very unequal and unfair pressure 
of the poor rates— unequal, because in the electoral division of 
Carnew they are now at 10c?. in the pound, while in the electoral 
division of Ballingate they are but Id. in the pound; and unfair, 
because from the lands on Cronyhorn, on which I reside, containing 
2,542 acres, 2 roods, 3 perches, in division of Carnew, there never 
has been a pauper sent to the poorhouse, or received therein. The 
rate at present is 10d., as before mentioned, while in the whole 
electoral division of Ballingate, from which a few paupers have 
been sent, the rate is Id. ; the average of the former being 7^d., 
that of the latter 5%d., and for the future the proportion will be more 
unequal. This inequality arises from Cronyhorn being connected 
with the town of Carnew iu an electoral division, Ballingate not. 
What has been now mentioned would seem to suggest a consideration 
of whether it may be proper to charge paupers on the union at large 
and not on electoral divisions; for it does not appear just tl^at a 
townland be mnlcted for its proximity to a town, nor indeed would, 



CKS9 AND OTHER CHARGE*. 983 

it be just to throw all the expense of supporting its poor on the Extract* fron 
town, which perhaps had been unduly peopled from the country E vident *. 
parts. As to the poor rate, it should, however, be borne in mind 
that the whole falls not on the tenant, the landlord being charged 
with the half of the rate on his rent. It may be proper also to 
state that 1 am not a landowner. I am very sorry for it. 

John Quinn, esq. Wicklow. 

52. What proportion does the poor rate bear to the rent in this 1,024, Q. 52. 
district 1 — About 1*. i)\d. in the pound, and the rent is between 

£5 and £6 an acre. There is no limit as to the number of rates 
we may have; we have just had one collected, and I understand 
there is another to be collected immediately. 

53. How long has that lasted you ? — We paid 1*. O^d. last year, 
and it is a tenpenny rate we are paying now ; and we are told that 
that will only be sufficient to pay some debts, and that another 
must be immediately levied. The parish of Bray is very much 
afflicted with a number of paupers who have got in from other 
parishes; they are not natives of Bray, but they come to Bray 
when reduced to poverty. Some of the landlords have put out a 
number of tenants; and according to the leases made by one noble- 
man, no tenant can sublet, subdivide, or build without consent, so 
that if a man becomes a pauper, he cannot remain upon his estate, 
as there are no habitations for him. Then we have several parts of 
our union almost entirely occupied by domains — for instance, the 
district of Dundruni; servants get old, women are seduced, bastard 
children are begotten, but there is no lodging there for them; they 
must get out of that, and they come into Kingstown and Bray; and 
when they apply for relief at the poorhouse, they are asked where 
they come from — they must say some place in the union — they answer 
where they slept last night. If they are not a certain time in the 
district, they will not be admitted; and the consequence is, that 
they are prepared with their answer, and say they have been the 
required time in Bray; the consequence of which is, we have a far 
greater number of paupers to support than any other part of the union. 
I think a distinction should be made : if a person was a member of 
society for any length of time in any locality earning his bread, if 
he became unfortuuate and was reduced to poverty, he should have 
some claim upon the district in which he so lived; but if a person 
is a wandering vagrant, and one place was more charitable than 
another, and he found an asylum there which he could not find 

a. 

elsewhere, it is hard that that place, for its benevolence, should be 
taxed for his support as long as he lived in the poorhouse. The 
property of Lord Meath, in this town, is held in perpetuity; the 
tenants have subdivided to half acres, which has made it a locality 
for innumerable paupers — they live in little lanes and places about 
the town, in lodgings. It is a very great hardship that those parties 
who have this advantage of living in places like Dundrum, should 
throw the burden upon other districts, and that those places should 
be exempt from the rate — they pay only their portion of the stand- 
ing expenses. It was not intended that the gentlemen's domains 
should be exempt from the poor rate, but it is so; for paupers are 
not charged upon them, unless they have recently resided there. 
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llov. K. Waldron. |>«ii*ish priori. 

"i:». J lave yon :mv mi afire* timis ymi wMi to oiler upon the subject 
nf this inquiry i — I think that the principal grievance that the 
people complain of latterly is tlio poor rate. 

<io. What is tin 1 grievance they complain of in reference to that? — 
They have the greatot objection to \nxy it in any shapo : if it was 
only a 1i:ilf|K B iiiiy they would have an objection to it. They see it 
has not diminished tlio beggary at all. 

til. Do you think tli«\v would be more reconciled to the operation 
of tho law if mendicancy wort* prevented hy law 7 — So far as I 
myself am individually concerned, I would like to sec it prevented, 
Weuuse L sec those poor persons infected with sickness, after they 
recover move a Wit to miiiic >t range places, ami are sheltered there, 
and infc<*t the j>l;n*\s that give them lodgings. I believe the people 
have a greater aversion to the poor-law than any other law I liave 
known. 

Mr. James M*Gan. fanner and agent. 

171. When is the landlord's proportion of the poor rate usually 
allowed? — 1 do not exactly know. I always allow it the moment 
they produce the receipt for the gale previous. When collecting 
the October rent, I allow them the money they have paid. I know 
instances where the agents do not allow a fair proportion, but only 
just allow them half what they have paid. That tells very much 
against the tenant, where the letting is high. I believe myself I 
benefit by it, but 1 have pointed it out to the agent, and he has 
persevered in allowing the half in my ease. I happen to benefit 
by it, because I have a lease peculiarly circumstanced. 
* 172. Have you heard any complaints of it not being allowed at 
•ill ? — Yes, I have ; but not any that 1 believe to be well founded. 
It is too glaring a thing to prevail. 

John Duckworth, esq., farmer. 

Tho poor rate in this electoral division is 10J. in the pound; and 
in the Rockingham division, the other I speak of, there is no poor 
rate, which is a most objectionable thing, as to the arrangement of 
the commissioners. We have four divisions that pay no poor rate, 
and at head quarters it is 1#. 

72. Of course they have paid some poor rate? — Yes, for tho 
establishment; but it is not likely that the division embracing 
Lord Lorton's domain will ever pay poor rate. I speak of another 
in a mountain district, but I speak of four that pay no poor rate. 

73. When is the landlord's proportion of the poor rate usually 
allowed ? — The poor rate is allowed out of the rent which follows 
the payment of the rate. I think the poor rate is not very equitably 
arranged in this way. I know a property in this county, the 
income from which is £1,200 a year : the gentleman who owns that 
property has to pay three jointures, amounting to £800 a year; 
there is also a charge amounting to £300 a year, making £1,100 
out of the £1,200. Still he has to pay half of the poor rate, none of 
the jointures are affected by it, nor the interest paid by him, and 
until some of the annuitants fall off, that mau is very hardly 
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rircnmstancpd; but I believe there are many cases ill which proper- Extracts from 
ties are similarly circumstanced. Vl en ^ e% 

Mr. Joshua Lamb, farmer. Antrim. 

64. What difference has been made to the tenant by placing the 96, Q. 69. 
tithe rent-charge on the landlord % — I cannot state particularly any 
difference with regard to that ; I think there is generally a more 
satisfactory feeling. 

65. Have the tenants had the advantage of twenty-five per cent, 
reduction upon the rent-charge? — I do not pay any tithe; we 
members of the Society of Friends do not pay any tithe directly, it 
is recovered from us by distress. 

66. "What effect has been occasioned by the re-setting since the 
tithe rent-charge act was passed ? — Of course the effect is, that no 
distraint is necessary; the land is set tithe free; but then, on the 
other hand, it falls more heavily upon those of our society who are 
landlords ; they become chargeable with it to a large amount. 

67. Do you consider in the case of a new letting, to which you 
have referred, that the tithe is paid by the tenant in the shape of 
additional rent 1 — There is no question that the landlord will set 
the land higher in consequence of its being set tithe free, or than it 
would have been, if the law had not existed, making him subject to 
it ; I think there is not much doubt of that. 

Rev. William M'Lane, rector. Armagh. 

63. What difference has been made, in your opinion, to the tenant 218, Q. 68. 
by placing the rent-charge upon the landlord? — As far as I can 
judge, and I turned my attention to it at Newtownhamilton, where 
there was a good deal of land under the tithe composition which 
was added to the rent, and merged in the rent in many cases, no 
allowance was made to the tenant for it. There was a large pro- 
perty held by Mr. M'Qeogh Bond, and when he became liable to 
the tithe composition ho had a survey made, and the tenants told 
him that the rent was greatly increased, far more than the amount 
of the tithe composition. It had been previously held at a very 
low rent under a lease which had expired. I should say that the 
tithe rent-charge in general was added to the rent of the tenants-at- 
will. 

Robert Russell, esq., agent. Donegal. 

Since the rent-charge was put on the landlords, it has done away 346, Q. 17* 
with a great deal of vexatious litigation, and all the bad feeling 
which formerly existed between the clergyman and the occupying 
tenants; and where lands have been re-let, I consider the rents 
would have been just as high if the tenant had had the tithe to pay. 

Rev. James Porter, Presbyterian minister. Down. 

7/>. What difference has been made to the tenant by placing the 64, Q. 7i. 
rent-charge upon the landlord? — A fourth of the tithe is given 
back, which we have to pay. 

76. Does that apply to cases where the tenants hold without 
lease 1 — Whether he has a lease or not, the landlords, are generally 
in the habit of allowing one-fourth. 
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77. Is the titlio in that ease collected separately from the rent, or 
is the whole collected as one rent ? — It is collected by the agent as 
one rent; it is acknowledged in the receipt as rent and rent-charge. 

78. By a sejmrate recci]>t \ — There is one sum in tlie body of the 
receipt, but at the foot of it it is separated. 

Andrew Orr, esq., land proprietor. 

Tenants in general do not pay the rent-charge in time; therefore 
the landlord or agent does not make any allowance to the tenant 
If they paid it in time they could demand one-fourth. I know, 
with respect to myself, they never think of paying it to the day. I 
am obliged to employ a man to receive it ; and I tell them if they 
do not pay me to the day, I will not make them an allowance of 
the difference. 

32. Have you still kept up the tithe rent-charge where you have 
let land on lease .since the passing of the bill? — No, that did away 
with it. 

33. In the case of tenants from year to year do you do away 
with it? — It is discontinued entirely; it is only thoue who hold 
under lease that have still to pay it. 

Mr. Benjamin Cox, farmer. 

78. What difference, in your opinion, has been made to the 
tenant by placing the tithe rent-charge upon the landlord ? — I do 
not think much difference has been made. In one way there has 
been a benefit — it has removed a hone of contention, but in many 
instances the tenant has not been much benefitted; if the tenancy 
was in existence at the time of changing it into a composition, the 
tenant gets a deduction, but if ho takes the land anew he pays the 
tithe in the shape of additional rent. 

Mr. Samuel Neal Penrose, merchant. 

With respect to the difference made to the tenants, by placing 
the tithe rent-charge upon tho landlord, I wish to mention one 
circumstance as to the working of that act, and it is thjs: 1 know 
two gentlemen belonging to the society of Quakers, who own estates, 
and though, of course, the commissioners are aware that they have 
a conscientious scruple in paying tithe, or rent-charge in lieu of it, 
yet here they have no remedy ; the charge is made upon the land, 
and the way they suffer is this : instead of the owner of the rent- 
charge, the person entitled to receive it, going upon the lands and 
distraining, he invariably exchequers them every half-year for the 
sum of £12 or £13, which could be paid in the way 1 suggest, so 
that it costs them from £70 to £80 every year. Now that is a 
hardship ; but it is one of the details under the act that were never 
foreseen ; if it had been it would have been remedied. 

3o. Do you propose that instead of exchequering the parties, tho 
party entitled to the rent-charge should go to the tenant and dis- 
train 1 — Yes. 

36. Would that be a good measure ? — It would save the expense 
of £60 or £70 to those parties. 

37. Are not the scruples of the Quaker obviated by turning it 
into a rent-charge? — No; the legislature, no doubt, thought that 
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they would be. The power of distraint is not taken away, because Extracts from 
I have heard of another who has distrained. E videnc e, 

Edwin Taylor, esq., agent. Tipperary. 

Placing the rent-charge upon the landlord has been a great relief 843 * Q- !*• 
to the tenant, inasmuch as it has done away with the harpies who 
were generally employed by the clergymen to collect the rent- 
charge. I have used a strong expression here — " Who sucked the 
vitals out of the farmers, in the way of treating at public houses," 
&c. After the Tithe Composition Act passed, there were a parcel 
of people employed to collect the rent who had not much feeling for 
the tenantry, and the clergy generally collected the rent-charge 
immediately after its falling due. With respect to their income, 
though they complain of losing twenty-five per cent., I am convinced 
they never received within fifty per cent, of what they do at present. 
A great part of their income was made up of pence and half-pence, 
which could not be collected from the occupant without great diffi- 
culty — add to this the expense of collection. The payments were 
made up of pence and half-pence, and no gentlemen could be 
employed to collect it; they were obliged to employ inferior persons 
who filled their own pockets as well as the clergyman's. 

James Carraher, James Hughes, and George Boylan, esqrs., Louth 

farmers. 

112. What difference has the placing the tithe rent-charge upon 61, Q. 112. 
the landlord made to the tenant? — [Mr. Carraher,~\ — I cannot con- 
ceive it has made any difference; I believe the landholder generally 

pays it. I do not think it has bettered his condition much; in all 
the cases I am acquainted with, they all pay the rent-charge. 
f Mr. llughes.\ — I conceive I pay the rent-charge still; it is added 
to my rent. T know an instance where a farm was let lately ; the 
tenant proposed to pay the rent for it, and when that was ascertained 
as a gross sum, I heard that the rent-chargo was added. [Mr. 
BoyVmi] — I conceive that the farmers have obtained no privilege 
by the rent-charge being placed upon the landlord. 

113. Is not the payment of it made at a more convenient season 
to the tenant ; was not it formerly called for at a different season of 
the year ? — I believe they pay the rent-charge when they pay tho 
rent. 

114. Formerly when was the tithe paid? — I cannot say what 
was the former arrangement. 

llo. Did you never pay tithe? — I pay rent-charge every year. 
1 10. Are the tithes impropriate? — Yes, they are. 

117. Have you an allowance of twenty-five per cent? — Yes. 

118. You paid tithe formerly ? — [Mr, Ilughes.] — Yes. 

119. Do you conceive it is any advantage to you, only dealing 
with one person ? — Formerly I passed my note for my tithe, and I 
i>aid it when taking the tithe of the next year. I find no pecuniary 
advantage in the change; but I much prefer paying the rent-charge 
to the landlord, as it does away with the tithe proctors, a great 
iu I vantage. [Mr, Boylan.] — Formerly, when I was a tenant, I 
paid tithes to the rector of the parish; in 1838, I paid an arrear of 
tithe, but never since. 
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Extract* from . . ... 

Evidcmr. Francis Davis, miller and merchant. 

Wexford. Tlit 1 placing the tithe rent-charge on the landlord I consider has 

i»l it> rated beneficially for the tenant in saving hint the annoyance of 

94*, Q. 14. fit licr proctors and valuators, who wore very oppressive, but I think 
the landlord adds to the rent the full amount of the rcnt-cbtirge. 

Wicklow. Mr. Peter Walsh, farmer. 

1,022, CJ. 21. With ivhjioet to rent-charge, such tenants as had leases Iwfore that 
act pa^cd \*i\y the rent-charge ntill, all but one-fourth, and the land* 
that have been let since are let higher to that extent 

Galway. Anthony Mulling, farmer. 

409, Q. lo. The rent -charge, which was considered a boon by placing it on 

the landlords, turned out a bane, as it is more exactly recovered as 
rent than formerly. 

Mayo. Von* Rev. John Patrick Lyons, Roman Catholic Dean. 

SO, Q. 1 ji 1 . 1^2. What becomes of the tithe? — It goes, as usual, to support 

the clcnrvnieu of the Established Church. It amounts to £600 in 
Erris; and, if 1 am not mistaken, it may be added to tho rental 
paid by the tenantry. My impression is, that, after the tenants 
had been permitted to deduct the tithes for some years, notices to 
«piit, in many instances, were served upon them, especially by the 
petty landlords; and they were not allowed to re-enter, except 
upon an agreement to pay a higher rent, which included the 
tithe. 

133. That applies to those tenants holding at will ? — Yes. Those 
who had leases before 1832 were already liable. 

134. Has this been followed up in the new leases? — Yes; 1 do 
not know a single exception of land being let without a considerable 
increase of rent. 

153. Have you any land tithe free in your neighbourhood ? — 
None entirely free, that I am aware of. There is some church land 
which pays only the fortieth part, instead of the tenth. 

15G. What is the difference in tho setting of that land and that 
which pays the tithe ? — I do not know of any, for all the lands are 
charged as high as possible. 

157. Then the tithe is just a deduction from the landlord? — No; 
persons who had their land at a certain rate for a certain number 
of years deducted the tithe; but they were obliged afterwards to 
pay the tithe in addition to the rent. 

158. Had they not paid the tithe previously to the passing of 
the tithe commutation act ? — Yes, for the arable or tillage land. 

159. Then, after they had agreed to pay the tithe, they were 
no worse off than before ? — Yes, they w r ere ; because there was a 
movement in the letting of the land, and more money was exacted 
of them than their former payments for titho amounted to. 

160. In one case the tithe was paid to the landlord, and in tho 
other case they paid it in a separate sum ? — By the new letting**, 
additional burdens were put on the tenantry — directly, by the 
increase of the number of pounds, shillings, and pence, they had to 
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pay ; and indirectly, by exacting the rent in British instead of Irish Extracts from 
currency. The tenants believe, therefore, that they are really, and Evidence. 
the landlords but nominally, the payers of the tithe> because the 
amount is exacted from them in the shape of rent. 

161. Do I understand you to say that the amount of the tithe 
was added to the rent in the first instance when there was a general 
move, and secondly, after the tithe act passed % — No ; there was a 
very great change effected by the tithe act. Those alone who cul- 
tivated the lands- were liable before, for the grazing lands were free. 
Many persons, therefore, did not pay any tithe at all, or very little. 
Afterwards all the land became liable, and then there was a general 
change between the landlords and tenants, with a view of increasing 
the rent. 

Mr. William Bourke, freeholder. Ma ^°* 

140. What difference, in your opinion, has the placing the rent- 4 8*» Q- Un- 
charge upon the landlord made to the tenant 1 — Not the slightest 
difference; they pay it to the landlord still: it is still the same 
hardship as it was. He pays it with the rent. If it ever was a 
hardship, it is the same now. 

141. Were there any tithe proctors at the time the bill passed; 
and did the tenantry suffer from them? — Yes, there were tithe 
proctors and tithe agents; and they made money by fleecing the 
people of their money, and kept them eternally in debt, and pro- 
cessing them. 

142. Is not the tenant relieved from that? — Yes, now they have 
nothing to do with that; they pay to the landlord. 

Captain Kingston Lloyd, agent and land proprietor. Sligo. 

67. What difference, in your opinion, has been made to the 377, Q. 6f 
tenant by placing the rent-charge on the landlord 1 — I think that 
a very great benefit has been done to him, but not to the extent 
the legislature intended. I mean to say that' I think, owing to 
the act not being perfectly well understood, the tenants-at-will con- 
tinue to pay the rent-charge, though they are not legally liable to 
it. I do not think that the act intended they should pay it at 
all. The custom has been to consolidate it with the rent, and to 
pay it half-yearly. 

Colonel Duncan M'Gregor, Inspector-General of 

Constabulary. 

1. You are at the head of the constabulary department in Ire- 1090, Q. 1. 
land 1 — Yes. 

2. Are you enabled to furnish the commissioners with details 
of the number of constabulary employed in each county, city, and 
town in Ireland ? — Yes, by reference to our returns. 

3. Under what act is the amount and distribution of that force 
regulated ? — Under the 6th William IV., cliap. 13. 

4. Does that act limit the amount of constabulary force which 
can be charged upon each county in Ireland ? — It does. 

o. Do you know whether the amount at present charged upon 
the respective counties is in accordance with the terms of that act ? 



9M 



t'KSS AM) UTIIKK f'IIAJ(<iKS. 



xtract* frvm — Ych ; the number l>otli of olh'ccrs ami mtMi is under the number 
Evidence. a H owo d l, v the art. 

C. Do you mean the gross number of men in Ireland, or the 
number chargeable upon eneli eounty / — Tin* gro.«s number. 

7. Does not the net provide, that only a certain number nIiiiII lie 
chargeable to each county t — Yes ; but, under certain circumstances, 
the numlwr may be increased in each emmty. 

8. What are the circumstances to which you refer? — If si county 
in proclaimed, being in a state of disturbance, by tho Lord Lieu- 
tenant and Privy Council; or if the magist rates, at any general or 
special sessions, make a regulation for an additional number of 
men, tho Lord Lieutenant may increase the number in that 
county. 

i). Arc the men so added to the establishment of that couutv 
merely added pro tempore, or do they form a portion of tho perma- 
nent force of that county] — They become in that manner a portion 
of tho permanent force. 

10. In making arrangements, for the removal of constabulary 
from one county in Ireland to another, do you always bear in 
mind the enactment which requires that only a certain number shall 
bo chargeable to each county? — Yes; but I may state the manner 
in which men may be temporarily sent to any county. The Lord 
Lieutenant has it in his power, without reference to the magis- 
trates, to send any number of men from any one county to anv 
other county; and while they are employed in the new county, that 
is, in tho county to which they are transferred, they arc chargeable 
to that county. 

11. Under what act I — Under the act already mentioned. 

12. Is the power of the Lord Lieutenant to remove constabulary 
from one county to another, and to make them chargeable pro tem- 
pore in that manner, restricted to any particular circumstances or 
occasions? — No. If he considers that the force of any county 
ought to be temporarily increased, he may transfer in the manner 
I have mentioned. 

13. It is discretionary with him ? — Yes. 

14. Is there any limitation as to numbers in that case ? — No, 
not in that case. 

15. Does the act specify the time for which they are to remain 
there ] — No. 

16. In what manner is the expense of the constabulary force 
paid; is it paid entirely by the counties or by the consolidated 
fundi; — Certain portions of the expense arc paid entirely by the 
consolidated fund; and of certain other portions, a moiety is paid 
out of that fund, and the remaining moiety by the counties. 

17. In what manner is the absolute pay of the constabulary de- 
frayed ] — I had better, perhaps, state what is paid by the consoli- 
dated fund; and the remainder will show the portion which in 
divided between that fund and the counties. The consolidated 
fund is exclusively charged with the expense of the staff of tho 
force, including the Inspector-General, Deputy Inspector-General; 
the two provincial inspectors ; the paymasters ; the constabulary 

* office in Dublin; the salaries and allowances of the stipendiary 
magistrates; the purchase and forage of horses; the arms, ammuni- 
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tion, and other equipments (with the exception of clothing) ; Extracts from 
postage and stationery; the expense of the reserved force while in Evidence. 
Dublin, and of the depot in the Phoenix Park ; as well as the ex- 
pense of the removal of officers from one county to another. The 
one -half only of all other expenses is paid out of the consolidated 
fund, and the other half by the counties. 

18. In what manner is the charge against the county for the 
constabulary made out; is it charged for a moiety of the pay of a 
certain number of men, according to the act of parliament, or is it 
a moiety of the pay of the men actually engaged in the county? — 
The charge is made for the pay of the men actually in the county, 
and of the recruits under instruction for the county. 

19. May there be instances where the number of men so em- 
ployed in a particular county is greater than the act of parliament 
sanctions ? — In one sense it cannot be greater than the act of par- 
liament sanctions ; but it may be greater than the permanent esta- 
blishment of the county, caused by some of the circumstances I have 
already mentioned. 

20. Has the power of removing the constabulary force from 
one county to another been much used? — No, not much, but occa- 
sionally. 

21. Has that been in consequence of its being called for by the 
magistrates? — Not always. For instance, I think about two years 
ago, a body of 200 men were sent to Belfast, there being some 
apprehension of a breach of the peace in consequence of Mr. 
O'ConnelTs visit to that part of the country. 

22. Besides the force authorized in the act to be apportioned to 
each county according to the number of baronies, and the number 
which you have stated may from time to time be removed into that 
county by order of the Lord Lieutenant, are there any other occa- 
sions upon which an increase of the constabulary force is by the act 
sanctioned? — In addition to two head constables and sixteen men 
to each barony, it was enacted that in all counties where peace pre- 
servation men were serving, they should be added to the establish- 
ment of the county, as well as any men sent thither in consequence 
of the county having been proclaimed, or in consequence of the 
requisition of the magistrates. 

23. Those cases to which you have last referred are provided for 
by the act? — Yes. 

24. Do the commissioners understand you, that in point of fact 
the constabulary force is allocated in the different districts in Ireland 
according as the Lord Lieutenant may see fit to increase or decrease 
it? — No. It is very rarely indeed that the Lord Lieutenant exer- 
cises his power of sending men from one county to another; and it 
never has occurred since I came to Ireland that men have been sent 
in consequence of the county being proclaimed. The general way 
in which the force of any county is increased is upon the requisition 
of the magistrates, agreeably to the twelfth section of 6th William 
IV., chap. 1 3. 

25. At periods of excitement, elections, and soforth, is it usual 
to provide for the preservation of the peace by the introduction of 
a number of constabulary from other counties?— Yes. In those cases 
the Lord Lieutenant exercises the power already referred to. 
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ztracit from L'(>. Is tho Lord Lieutenant ut all influenced in making the distri- 

Evidenct. bution <if the constabulary force l>y the fact of there being the 

— presence of a larger or smaller body of military in tho respective 

comities/ — L am not Mire that the presence of military make* much 

alteration in that respect, except in rases of political excitement. 

27. In the case of the county of Cork, for instance, where *b 
number of military Matious is considerable as compared won, we 
will say, Gal way, have you ever thought that the presence of a large 
body of military in Cork justified you in leaving a smaller number 
of constabulary iu the county of Cork, comparatively, than in the 
county of (Jalway / — There is uo doubt that in so largo a place as 
the city of Cork tho number of constabulary actually there would 
hardly he sufficient were they not certain of being supported by the 
military iu the event of any serious riot. 

2S. Then do the commissioners understand that you look to the 

police force as a security for discharging duties which in other parts 

of the country might be left to be exercised by the military? — Yea 

21). With respect to the reserve force, what is the strength of 

that/ — The max i mum allowed by the act is two hundred. 

30. "What is the actual strength at present I — Two hundred. 

31. Upon what authority are they removable into any county or 
district? — They are removable upon the authority of the Lord 
Lieutenant, under tho 2nd and 3rd Vict., chap. 7 5, section G. But 
where it may be impossihle for a county to spare men to send to 
another county the reserved men are taken. They also go to fill 
ordinary vacancies where men are urgently wanted; and while 
recruits are t mining for a particular county reserve men are sent 
down at once, by which arrangement sufficient time is afforded for 
perfectly instructing the recruits proper for that county, without 
inconvenience to the service. Those recruits thus supply the vacan- 
cies in tho reserve, while the reserve men who have left the depot 
are permanently incorporated with the men of the county. 

32. Then do tho commissioners understand you that the reserve 
force may be moved into any county without any application from 
the magistrates? — Yes, in the same manner as any other portion of 
the force. 

33. When removed, to what district do they become chargeable? 
—A moiety of the charge is borne by the district to which they are 
removed. 

34. You have stated that the amount of constabulary in Ireland 
in gross at the present moment you conceive does not exceed that 
sanctioned by the act of Parliament? — Yes. 

3d. Do the commissioners understand that in your idea of what 
is sanctioned by the act of Parliament you merely include the num- 
ber authorized according to the number of baronies and the number 
who may have been upon the old peace preservation system, and 
may have been added in consequence of certificates from the magis- 
trates or in districts proclaimed by the Lord Lieutenant) — Yes. 

36. And also the reserved force? — Yes, including the reserved 
force. 

37. Can you state generally what arc tho duties which the con- 
stabulary in Ireland are expected to discharge ? — In addition to their 
duties as constables they now discharge several duties that were 
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*rmerly performed by the troops, as attendance at fairs, races, and Extract* from 
generally all large assemblies of the people, as well as the escort of Evidence. 
M convicts, and of all prisoners I may say of every description 

throughout Ireland, with the exception of Tipperary, where they 

receive assistance in their escorts from the troops. 

38. Police are always employed at the same time? — Yes. 

39. In what other manner are the police employed beyond the 
duties formerly performed by the special constables? — There are 
several duties which they perform that were either not formerly 
required of them at all or not to the same extent as at present, such 
as the preservation of order in sessional and assize courts, the execu- 
tion of loan fund warrants, the distributing of papers for the election 
of poor-law guardians, the enforcing the laws with regard to the pro- 
tection of fisheries, the taking of the census, as well as occasionally 
giving such statistical information as may be required of them. The 
Public-house or Spirit License Acts and the present Pines and Penal- 
ties Acts also impose additional office duties upon them. 

40. Is it your opinion that they occupy to any great extent the 
position which heretofore the troops quartered in the country did? 
— Yes, it is. I think that as the constabulary have advanced in num- 
bers and discipline the services of the troops have been less frequently 
demanded ; and while the police have increased since their consoli- 
dation by about 1,100 men, the troops gradually diminished in 
number from upwards of 22,000, the strength of the army in 1834, 
to 14,000, which was the amount of military force in 1843. During 
the last two years, however, probably from political causes, the army 
has been again considerably augmented. 

41. Has the police force been increased in any districts in con- 
sequence of political excitement prevailing in Ireland? — No, I should 
not say so, except perhaps temporarily. 

42. In the cases which you have mentioned of the constabulary 
having done other duty required under the Poor-Law Act, has there 
been any separate payment given on that account? — The poor-law 
commissioners I think granted Is. a day to the men employed, to 
make up for the wear and tear of their shoes, and to meet the addi- 
tional expense to which they are exposed from being away from 
their own barracks. 

43. Is that sum given to the men so employed? — Yes. 

44. Is there any other extra payment with reference to them? — 

45. What number of men are there usually in a party? — They 
vary very much. I consider that no party ought to consist of less 
than five men ; but they vary from three to probably fourteen or 
fifteen, which some of our parties in Tipperary consist of. The 
average number in each party throughout the country is between 
six and seven men. 

46. What is your reason for fixing a minimum of five? — We find 
it very desirable to keep up a system of patrols; and as one man 
must invariably remain in his barrack for its protection, and one 
may be sick or absent from some other cause, I think that less than 
three men could hardly be regarded as a disposable party; and 
sometimes even with five men it may so happen that not three are 
disposable. 

3s2 
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E*trmt$ Jrom 47. Are the magistrates of the different counties at all consulted 
as to tlio disposal of the dillerent h tat ions? — Yes. 

48. Although it may uot bo strictly within their duties, have not 
tho constabulary been at different times engaged in preventing 
smuggling, and in enforcing the execution of the revenue law? — In 
cases where the revenue officers apprehend danger they apply to the 
constabulary. 

49. If a "constabulary officer receives information of smuggled 
goods having been landed, is it within the range of his duties to 
endeavour to detect the locality] — Certainly, and to give infor- 
mation. 

50. And to employ his men in seizing the smuggled goods 1 — If 
so required he certainly would do so, and the constabulary do occa- 
sionally assist the revenue in those respects. 

51. Without being required, have uot there been instances where 
they have so acted'? — I cannot recal to my recollection at this 
moment any such instance. 

52. In what way is the expense of the residences of the consta- 
bulary provided for? — It is paid equally by the counties and the 
consolidated fund. 

53. It is part of the general expense? — Yes. 

54. With regard to the appointments of men in the force, are 
they made by the government, at head quarters, or on the reconi- 

* mendation of local magistrates? — They are made always on the 
certificates of magistrates, or almost always. Some of the officers 
of the force recommend desirable candidates; but iu almost all cases 
it is on the certificates of magistrates. 

55. With whom does the appointment rest — with the inspector- 
general? — The sub-constables are introduced by me upon those 
certificates. 

56. Since the period of the remodelling of the force in 1836, are 
you prepared to say that tho number of the constabulary has at all 
times been within the limits of the statute, according to your inter- 
pretation of it? — Ye3. 

57. Considering the power which the Lord Lieutenant has of 
removing the constabulary from ono county to another, and removing 
the reserved force, have the magistrates any real control over the 
expense which any county may have to bear? — I conceive if that 
power were exercised largely, that of course the magistrates would 
not have any control over that expense. 

58. Has that power, in point of fact, been exercised to any con- 
siderable extent? — No; I have stated that it has been very rarely 
exercised. 

59. Merely for a temporary purpose? — For a very temporary 
purpose in general. 

60. To what body in the county are the accounts of expenditure 
submitted? — To the road sessions. 

61. Is there the power of investigating those accounts there? — 
Yes. 

62. Is there any power of altering the items in consequence of 
what may be disclosed upon that investigation, or allowing or dis- 
allowing them? — No, I believe not; but a reference may be made 
to government. 
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63. In point of fact is the presentment one which is commonly Extract* fron 
called of an imperative nature ? — Yes, I think it is. Evidence. 

64. In what manner is the amount of incidental expenses that 
ought to be allowed determined ? — It is determined by regulations 
framed and sanctioned by the Treasury. 

65. With respect to the accounts for conveying prisoners, what 
means are taken of checking the items of those accounts ? — Prisoners 
are usually conveyed on the authority of a magistrate, and the 
charge for the conveyance, according to the distance, the number of 
prisoners, and sofortn, is supported by vouchers. If the conveyance 
is within the county the paymaster examines the charge; but if for 
greater distances the amounts are sent to Dublin. 

66* What means have the authorities in Dublin of knowing whe- 
ther those vouchers are prepared according to the usual charges ? — 
Those charges are sent to me before they can be introduced into tho 
accounts, and undergo a very strict examination in my office. 

67. What means has any person in your office of knowing the 
proper charge — for instance lor a car for conveying a prisoner in 
any county, or for the costs of attending sessions 1 — Merely our own 
experience of it. The correspondence upon incidental charges of 
all kinds is extensive between myself and the different officers in 
the county; and tho paymaster is enjoined to check as much as 
possible the accounts, and he writes on the subject where he thinks 
any charge has been too high. Sometimes the road sessions have 
remarked upon them, and explanation has been required. 

68. According to your account are not the road sessions too late, , 
for the money has been paid? — Yes; but any charge that was" 

found to have been improperly made would, of course, be re-charged 
to the individual. 

69. What is the advantage of those accounts for the conveyance 
of prisoners passing through your office, or through the hands of the 
constabulary at all 1 — It is with a view to check those charges that 
are now referred to— as to distances, as to tho number of men 
employed, and as to the charge for the hire of cars. 

70. Is the adoption of the constabulary force and the regulations 
under the act optional or compulsory upon the different counties; 
that is to say, is* it optional or compulsory upon tho different coun- 
ties to have a constabulary force ? — I imagine it is compulsory. 

71. You have stated that as far as the detection of crime is 
concerned the presence, of a military force in a county has not at all 
influenced you as to the number of police which you considered 
necessary to have ? — No. 

72. With regard to the further duty of the police, namely, tho 
preservation of the peace, does the existence of a military force in a 
county influence you as to the number of police which you consider 
you ought to have for that purpose in that county % — Certainly. 



!>nr; 



OEM AND OTHER CI1AROK3. 



£***** f' tm Return of the Gross Number of Constabulary in Ireland, in 
hvidencf. ^^ o £ t j io un( i ernien tioned years. 

Appendix, 77. 



1 OflliiT* llfid and 
— nf nlhi-r Remark*. 
Dintrirln ('unstable*. ' 

1 


January, 1836, . 
,, 1837, . 

„ lass, . 

„ 1840, . 

1841, . 

1842, . 
J 843, . 

„ 1*44, . 
,, 1845, . 


223 8.0ti6 Peace Preservation Force included. 

24-i 7.38* 

249 7, «:m 

255 • 8,135 

2.v> | 8.309 > 
252 ' 8,345 1 
25 1 8,654 

251 ; 8,670 }, Rogcno a Force included. 

iAi- u uu- ( * Officers attached to the Ordnance 

,"!!! ' «\\\ ■? Department not included in 

24G , 9,112 J ^ yeitrs 1844 and 1845. 



The forgoing: docs not include 
which are as follow : 

1 Inspector-General. 

2 Deputy Inspector*- General. 
2 Provincial Inspectors. 

1 Receiver. 



Staff Officers and County Paymaster*, 

1 Surgeon. 

1 Veterinary Surgeon." 
18 Paymasters of Counties or Districts. 

D. M'GREGOIl, Inspector- General. 



Appendix, 78. Return of tlio Number of Constabulary, who, on the 20th 

May, 1836, had been appointed to Counties, in consequence 
of such Counties having been proclaimed, or in compliance 
with the Certificate of the Magistrates. 



1 

! 1 Head and 






Hood and 


Count ic*. lOfficors.j other 


Counties. 


Officers. 


other 


1 Constables. 






Constables. 


Carlow, . . j - i 30 


Mavo, 




106 


Cavan, 




i - ; 51 


Meoth, , • 


— 


86 


Clare, 




, , - j 256 


Monaghan, . 


- 


34 


Cork, 




. - j 159 


Queen's, 


— 


180 


Donegal, 




. ! 1 ] 64 


Roscommon, 


— 


154 


Galway, 




.I-' 452 


Tipperary, . 


1 ! 484 


Kerry, 




.1-1 28 


Tyrone, 


- . 22 


Kildare, 






- i 26 


Waterford, . 


- ! 4 


Kilkenny, 






3 ! 350 


Westmeath, 


- i 80 


King's, 






— 


80 


Wexford, . 


- ! 65 


Leitrim, 




1 __ 
1 ^^ 


27 


Wicklow, . 


- ! 87 


Limerick 




1 


58 
44 




■ 


Longford, , 






«_ 


Total, . 


6 3,077 


Louth, 






1 


200 




1 










1 



The number stated in this return show the actual excess, in May, 1836, 
above the establishment of the several counties named, as fixed by 3 Geo. IV., 
chap. 103. There are no records in this oftlce to distinguish between the 
additions made in consequence of proclamation, and those granted upon 
application of the magistrates. 

D. M'GREGOR, Inspector- General. 

Constabulary Office, Dublin Castle, February, 1845. 
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Comparison of the actual Force of Constabulary, with the Parlia- Extract/ fton 
mentary Establishment. r " J ' 



Actual Force, 

Number that might be appointed, 



D. M'Gbkqor, Inspector- General. 
I ippolnted for the Bt»TTe Force. 



Number of the Constabulary forming the Reserve Force upon the Appendix, 81 
1st January in each Year since its formation. 



- 


| 


1 

1 


1 
1 


«* 


ftfettMU. 


11 

I! 


si 


fi 


? i 


iJ 


lj 


1st Jan. 1B49, 
184,1, 
1B44, 
1845, 


j 


1 
2 
2 
3 


4 
4 
4 


2 

s 

2 


i 


24 
32 
27 


G 
53 
112 


56 


68 

1 86 

197 



D. M'Gbkqor, Inspector-General. 

« Daniel O'Connell, esq;., q.c, m.j*. 
43. Do you include the constabulary) — Certainly. Ton might 1,119, Q.43. 
as welt throw upon the counties the supporting of the company of 
soldiers of the regiment stationed in them. The constabulary in 
Ireland are military ; they are essentially a part of the army ; they 
are the green-coated soldiers, and they have ceased to be known 
either as a civil force, or even by their names. You meet them as 
No. 184 E, and so on. I think Ireland is entitled to this, more 
especially towards the quieting of occupiers of land, by lessening 
their burdens. 

Charles H. Kennedy, esq., agent. Donegal. 

40. Have there been any agrarian outrages in the district I— 878, Q. 40. 
Agrarian outrages are now of rare occurrence in this part of the 
country. This, however, is in no way attributable to the judicious 
distribution to the police force of the county, as it will bo seen by 
the illustration I now offer, that some part of the parish of Kilteevoge, 
in which this estate is situated, is so fir removed from any station, 
as to be, in fact, without any effectual police superintendence, whilst 
other more favoured districts are double, treble, or quadruple 
policed. 
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•if frvm Win. 11. Meade, esq., land proprietor. 

Hte ' Last assixen we sent a memorial to the government, suggesting 
that we should not \my any part of the constabulary expenses; that 
we considered them as a military force, and that the government 
ought to hear the ex]>cnric. 

">8. Was that memorial unanimously adopted by the grand jury 
—Yes, it was. In this country the local authorities have no juris- 
diction with respect to the management of the police. We consider 
them a? a military body, more for the preservation of the peace than 
for the protection of property. 

59. Have you knowledge enough of the country to know whether, 
in recent yearn, the number of the military has been less than it used 
to l>e ? — V es, that was one of our grounds ; we considered them 
a substitute for the military, and saved expense to the government j 
in that way. \ 

». A. S. Husscy, esq., land proprietor. 

'. 66. GG. What is your opinion with respect to the manner in which * 
the constabulary ou^ht to be paid ? — I think at present we have 
too many of them. 15 ut some gentlemen suggested, — " Why should , 
we not be in the mime situation now as we were forty years ago? 
we had two barony constables then, and the military." His meaning 
was, that the police were a very efficient body, and equal to the 
military, and ought to be paid out of the consolidated fund : in that 
case we should have no objection to any number of them. 

**• Charlos H Kennedy, esq., agent. 

|. 34. Our sanitary arrangements were, till lately, utterly ineffective, as 

the two parishes of Stranorlar and Kilteevogc were united in one 
dispensary district, and the wide extent of country over which the 
duties of a single medical man were thus extended, rendered it 
utterly impossible that he could give effectual attendance any where. 
The consequent condition of the poorer tenantry, wtien visited by 
infectious disease, in this respect, was wretched and hopeless in the 
extreme. And though we have now got this district divided into 
two dispensaries, under distinct medical officers, and our sick poor 
therefore well cared for, yet, by reference to the distribution of the 
dispensaries of the county Donegal, it will be seen that whilst the 
richer and more fortunate districts where private practitioners 
abound, are within the reach of medical visits from one, two, or 
even three doctors, paid by the public for relieving the poor, a vast 
proportion of the most destitute part of the county is wholly with- 
out any provision of the kind, and this too where there are no 
private practitioners. 

kk. Daniel Griffin, esq., m.d. 

I u. 14. Having stated the amount of disease which exists among the 

poor, will you state the means of hospital relief, and the manner in 
which those hospitals are supported ? — I cannot state too strongly 
my sense of the great necessity of drawing the attention of govern- 
ment to that subject, being medical attendant to several of the 
medical charities of Limerick. I may state, that the quantity of 
accommodation for the sick poor of Limerick is miserably low; there 
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1 ooo cem axi> omnt chamm. 

■/« jhnn in f:tff-t he could do im otherwise ; m» tliut charity is xil*o in a hit* 

'_*' gui.-hing wiul it iuii. 

l.'i. Is it supported as tin* county fever hospital, or is it supported 
by Mihscriptions ? — There wore :i few subscriptions, but its chief 
fsu]>]x>rt is a county grunt, ami a city grant ; the people an? received 
without any recommendation, the tact of their having fever being | 
considered sufficient to entitle thorn to he admitted. 1 

"«"• Robert Smith, esq., Land proprietor and farmer. 

:. 42. "When* there is a remote corner of a county, it has not the ad- 

vantage of the fever hospitals in the county town ; and I think they 
might he put upon a hotter footing than they arc at present. I 
think, under the dispensary laws, there is a bonis held out for a 
physician not to do his duty. For instance, if there is one man 
who very closely attends to his duty, and gives good medicines, he 
will lie naturally sought after, and the poor will go to him; but a 
man who docs not take the same \mns, and give the same good 
medicines, will have less poor go to him, and will make more 
profit by it. They require some medical inspection. 

Very Rev. John Patrick Lyons, R. C. Dean. 

, 84. 84. Have you a dispensary at Bclmullet ? — Yes, there is one 

there; and we had one also at Binghamstown ; but that failed for 
want of means to support it. None, or very few of the landlords 
subscribed; and tho subscriptions by which it was supported were 
paid by the poor people themselves, which is a subject of very 
great complaint. Dispensaries are frequently ineffective; they are 
generally jobs to sot up some young man who is put forward by 
his friends, to get money from tho county, for which he does as 
little as possible. 

85. Is it tho impression that the money paid by the county is 
more tlian tho advantage gained by tho poor people ? — Yes, gene- 
rally, from the way in which the dispensaries aro managed. In 
some places, where there is an efficient local committee, good is 
done; "but where there is no local committee, or where the com- 
mittoe is neglectful, the doctor gets his money and does as little as 
possible for it. 

86. Do you think it would be an improvement to placo the dis- 
pensaries uuder the board of guardians ? — Yes ; and that the funds 
also should come out of the poor-rate ; because at present the cost 
of the dispensaries comes, with little exception, out of the pockets 
of the landholders, directly by subscriptions, and indirectly, through 
the county cess. My poor parishioners have severely felt the in- 
convenience of the present system ; for, except what I and a few 
others contributed, they received no aid towards maintaining their 
dispensary. It fell, therefore; and they are now without medicines 
or a medical attendant, unless such as may be obtained from the 
dispensary at Belmullet. 

87. When you speak of the neglect of the medical men in dis- 
pensaries, are you speaking of Ireland generally, or of your own 
district ? — I do not speak of any district in particular. In my dis- 

^ trict, however, I must say, that there is a great, want of proper at- 
^ -tendance for poor women in labour. They cannot employ a medical 
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man, because lie will not go without a fee of a guinea. They are Extract* fro 
obliged, therefore, to suffer all the miseries of that state without any Evidence. 
aid or relief, except what they receive from the midwives. 

88. What is the class of midwives — are they at all instructed 1 — 
No, none of them are trained, and many of them have no expe- 
rience. There is a peasant within the Mullet, who took upon him- 
self to be an accoucheur, and killed several women and children. 
He was tried twice for it, but was always acquitted for want of 
legal evidence. It may also be noticed, that the district is too 
large for any one medical man. The poor people cannot go twelve 
or fourteen miles for medicine to the dispensary without vast 
inconvenience. 
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Appbhdix, No. 70. — Account of the Moneys presented to be raised in diuerat 



Antrim, 

Carrickfergua, County 
of Torn of, 

Donegal, 

Fermanagh, 

Londonderry, 

Monaghan, 

Tyrone, 



Clare, 
Cork, 

Cork, County of City, 

l.imi i'ir.-k, . 
Limerick, Co. 'if City, 
Tipperary, 
Wnti-rHji-il, 
(.Waterford, Co. of City, 



'Carlow, 
Dublin, 

Duliliii, Cmuirvof Citv, 

Kildare, 

kilki-imv, . 

Kilkenny, Co. of City 

Kind's County, , 

Longford, , 

Louth, 

Drogbeda, Co. of Town, 

Meath, 

Queen's County, 

Weetmeath, 

Wexford, . 

Wicklow, . 



Galway, 

Galway, Co. of Town, 

Leitritu, 



6,387 
5,636 
3,793 I 

3, 1.11 



9,730 b ID} 
1,311 S 1 



9,6.17 9 8J 

3.TBS I a oj 



4,344 11 II; 

3,768 8 It 
4,878 S T 
883 11 q 
3,388 IB 1 
2,618 7 



9,570 14 1| 
.1,029 8 7| 
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Counties, Counties of Cities, and Counties of Towns in Ireland, from 1775 to 1843, 



Aooount of the Moneys presented to be raised in the different Counties* Counties of Cities, and Counties of Towns 
1st January, 1805.— Ordered to be Printed 3rd July, 1805. 



1779. 



1780. 



£ s. d, £ 9. d. 
7,279 2 7 8,450 19 11 



3,992 5 

4,997 16 6 

4,973 3 4 

1,042 19 

4,756 1 7* 

1,586 14 11 



4.623 14 7 

5.624 10 5 
5,311 18 74 
1,558 1 6£ 
5,130 16 4 
2,674 7 3 



1781. 



5,704 16 6 
3,433 5 1 



10,165 5 1 
1,486 6 9 



),149 8 1 
7,527 6 4$ 



3,156 18 2i 
140 12 3 



8,327 18 6 
4,049 8 6 



10,790 1 
1,429 10£ 



£ 8. d. 
6,612 17 10 



4,640 11 9 

6,264 6 8£ 

5,859 16 8$ 

2,330 3 2| 

5,727 13 3* 

3,650 11 4 



1782. 



10,676 5 0£ 
5,784 10 4 



12,146 8 5 
2,321 17 2 



£ 8. d. 
9,093 11 



5,019 18 If 

7,578 2 5 

6,076 4 4 

3,039 18 4j 

4,826 5 3 

3,017 10 8 



1783. 



£ 8. d. 

6,224 4 2 

4,143. 12 2 

6,882 7 2J 

5,868 5 3£ 

2,667 18 3* 

5,128 15 10 

3,223 6 9} 



1784. 



10,652 18 2£ 
2,750 15 9£ 



12,156 17 3 
2,396 14 10 



1,217 12 llf 
6,864 6 8| 



3,450 4 10 
145 17 74 



2,657 16 10| 



2,534 8 6£ 
8,564 15 24 



3,367 1 2 
133 11 6$ 



1,398 4 11 
6,982 19 8| 



4,322 5 10 
149 6 7 



8,441 16 8 
6,617 2 



11,083. 19 4 
2,507 14 3 



2,206. 9 
7,701 7 4 



£ s. d 

9,315 4 6 

5,497 15 1 

7,089 4 

6,284 13 OJ 

2,484 10 11 

6,053 10 8^ 

3,948 12 04 



9,263 18 114 
2,519 16 7 
2,145 5 



11,281 15 9 
2,904 18 



2,244 13 9 
8,672 8 5 



4,826 14 104 
143 13 74 



3,036 8 3 



3,498 9 .1 



3,782 10 1 



3,900. 2 2f 



4,082 17 4 
156 5 



4,215 10 4| 
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Account of the Moneys prottental to be raised in different Counties 



k 





j 

Return to an Order of the Howe of Com mow 


i. in ISO*, emllint far J 












In Inland, ten lit Jawnvj, lTO,m 


1785. 


1786. 




1787. 

■ 




1788. I! 




£ f. 


d. 


£ $. 


</. 


£ 8. 


d. 


£ a. 1 


fAntrim, 


6,590 11 


2 


9,356 14 


11 


9,533 15 





10,708 6 




Carrickfcrgus, County 


















of Town of, . 


- 




— 




— 




.. 


• 


Armagh, . 




5,031 5 


2 


5,054 7 


H} 


5,931 8 


n 


6,827 14 


s 


Cavan, 




- 




— 




— 




— 


g • Donegal, 




6,653 14 


6* 


8,057 4 


4 


7,618 17 


»4 


8,248 3 4} 


H 


Down, 


. 


6,143 6 


3 


6,611 


10 


7,361 16 


9 


8,189 JO S 


5 


Fermanagh, 


• 


3,785 18 


4 


3,730 15 


11 


3,051 4 


4 


3,631 6 3) 




Londonderry, 


• . 


4,600 3 





3,473 3 


3 


7,411 7 


9 


7,426 4 9 




Monaghan, 




3,367 8 


7 


3,530 5 


3 


4,568 3 


4 


5,052 17 9| 




/Tyrone, 


- 












^* 




"Clare, • 


















Cork, 


8,363 4 


1* 


11,791 13 


2 


13,732 I 


7 


16,578 5 10) 


g 


Cork, County of City, 


3,690 18 


n 


4,360 18 


n 


3,771 4 


24 


4,779 7 10| 


B 


Kerry, 


5,501 13 


n 


6,735 7 


«4 


6,717 18 


9 


7,001 16 7J 


OQ « 


Limerick, . 


— 




— 




— 




— 


g 


Limerick, Co. of City, 


- 




— 




— 




— 


E 


Tipperary, 


11,234 15 


5 


12,281 4 


6 


13.694 16 


2 


12,407 11 11 


" 


Waterford, 


3,626 15 


6 


3,492 10 


10 


3,293 14 


10 


3,722 2 4 




Waterford, Co. of City, 


563 2 


5 


736 6 


8 


610 5 


04 


660 4 4} 


FCarlow, • • • 


974 7 


*h 


2,121 14 


*4 


1,970 


9 


2,160 9 4 




Dublin, 


8,981 1 





8,259 8 


n 


9,134 8 


8 


7,180 7 




Dublin, County of City, 


- 




- 




- 




— 




Kildare, 


— 




— 




— 




— 


pj 


Kilkenny, . 


- 




- 




- 




— 


S 


Kilkenny, Co. of City, 


— 




- 




- 




- 


F#» 


King's County, 


— 




- 




— 




— 


QQ 


Longford, 


- 




— 




— 




— 


S 


Loutb, 


3,561 18 


64 


'4,638 3 


i 


4,805 


24 


4,790 2 6 


H 


Drogheda, Co. of Town, 


- 




118 7 


34 


150 15 


11 


101 15 3 




Meath, 


— 




— 




— 




— 




Queen's County, 


- 




— 




— 




— 




Westmeath, 


— 




— 




— 




— 




Wexford, • 


— 




— 




— 




- 


LWicklow, • 


4,094 . 7 


H 


4,281 1 


8* 


3,909 18 11* 


4,960 12 3J 


g fGalway, . . 
















O Galway, Co. of Town, 


- 








— 




- 


£} 1 Leitrim, 
2 ' Mayo, 


— 




- 




- 




— 


— 




— 




— 




— 


S 


Roscommon, 


- 




4,470 18 


6 


3,614 18 





5,438 14 6 


O 


Sligo, 














^ 
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1789. 



£ s. d. 
9,884 1 

7,264 10 2 



9,641 10 
9,284 4 
3,113 7 
8,368 9 
4,666 11 



9* 

If 

8* 

2 



17,122 6 8 
4,708 5 9 
7,611 9 7 



14,462 13 4 
3,379 12 2 
657 4 9* 



3,226 10 9| 
8,342 12 bi 



4,602 2 3 
161 17 2 



3,862 16 Hi 



5,532 2 10 



1790. 



£ 8. d. 

10,512 16 5 

7,765 5 2 

9,784 6 8 

9,914 19 7£ 

4,213 19 4£ 

8,073 18 8 

4,650 4 3 



18,857 12 9| 
5,489 18 1* 
7,706 12 10$ 



15,411 16 4 

3,174 12 9 

683 3 5 



2,958 19 
9,445 3 



lit 



3,801 17 8 
162 18 4$ 



4,551 9 10 



5,697 3 5 



1791. 



£ s. d. 
10,777 4 1 



7,653 18 6$ 

10,384 19 10$ 

10,429 4 9 

3,279 6 11$ 

7,768 9 

5,403 1 



1 



18,075 12 
5,437 7 
8, 172 2 



8 
5 

6| 



15,536 14 6 

4,453 13 

674 5 



2,849 17 9$ 
8,328 1 \0\ 



4,607 8 10 
159 11 1$ 



4,977 8 6$ 



5,790 14 7 



1792. 



£ 8. £?. 

11,107 8 2 



6,527 10 5 



10,204 

10,374 

4,035 

7,518 

5,310 



10 
7 

12 
7 

14 



H 
11 

8 
10 



20,294 10$ 
6,016 1 10 
7,727 6 9 



14,281 14 8 

4,991 5 11 

720 3 8 



3,630 15 7 
9,916 6 24 



4,998 12 10$ 
167 15 



5,282 12 6$ 



6,527 6 6 



[1793. 



10,429 10 7 



7,414 5 



11,330 

10,347 

2,971 

7,051 

4,694 




4 
2 
4 
12 



3* 
8$ 

in 


9 



18,887 15 10$ 
5,554 12 7$ 
6,281 2 9$ 



15,155 8 6 
4,006 8 7 
966 4 4$ 



3,813 7 11 
9,523 3 4$ 



4,973 16 1$ 
163 12 9 



5,108 19 7 



6,834 



1794. 



£ 9. d. 
11,373 13 7 



7,820 14 



9,989 7 
11,319 18 
8,065 9 
3,167 
5,561 



15 
11 



3 

5 
3 



19,657 16 7 
4,422 10 8. 
7,912 13 



19,455 2 9 

5,350 1 4 

976 1 11 



3,996 4 2 
9,164 16 04 



6,707 10 3$ 
134 9 8$ 



4,876 9 2 



5,340 9 6 



rift* h 



OESS AND OTHEH CHARGES. 



1007 



lities, and Counties of Towns in Ireland, from 1775 to 1843— continued. 
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1799. 


1800. 


1801. 


1802. 


1803. 


1804. 1 


£ s. 


d. 


£ s. 


d. 


£ s. 


d. 


£ 8. 


d. 


£ 8. 


d. 


£ 8. d. 


476 1 


2 


16,445 10 


9 


18,645 16 


8 


19,241 16 


3 


19,270 2 


3 


18,999 4 2 


932 5 


n 


12,485 19 


5 


13,377 15 


11 


14,422 12 


1 


11,824 10 




12,783 6 1 


— 




— 




- 




— 




8,595 9 


4i 


9,893 19 7 


088 17 


2* 


16,091 14 


9* 


18,452 11 


H 


18,258 11 


6 1 16,689 2 


8 


19,108 14 7} 


963 18 


8 


16,583 15 


9h 


16,335 9 


H 


17,225 


9i 


18,792 18 


9* 


19,433 4 5 


222 6 


1* 


5,010 7 


1 


5,558 11 





7,262 8 


5 


5,823 6 


9 6,703 19 8& 


416 13 


94 


12,898 9 


n 


16,047 10 


81 


17,155 19 


8 


15,118 13 


4 1 17,166 17 Hi 


259 3 


7 


6,909 19 


H 


9,111 5 


4 


9,724 17 


1£ 9,356 4 


9* 


10,642 9 81 


" 








"^ 




" 




17,498 1 


41 


18,105 17 8| 


















17,826 5 


8£ 


19,422 3 9 


499 8 


5 


27,922 8 


n 


34,335 12 


3 


36,750 18 


10} 


35,492 17 


111 36,909 4 74 


727 17 


1. 


9,771 14 


2i 


8,403 3 





10,179 5 


41 


9,673 


4 i 11,922 4 3 


351 17 


104 


7,700 8 


81 


10,743 3 


8 


14,062 8 


10 


14,394 7 


01 


11,912 15 2 


— 




_ 




— 




— 




11,646 2 


11 


15,812 5 14 


— 




— 




— 




— 




3,496 13 


1 i 4,405 5 


917 8 


O 


26,229 8 


3 


25,124 16 


7 


27,814 18 


3 


24,512 15 


7 


25,862 8 4 


734 17 


2 


10,362 5 


2 


11,801 17 


4 


12,534 13 





8,650 2 


1 


12,289 16 1 


[)28 9 


3 


1,228 2 


6 


1,327 9 


41 


1,899 4 


111 


753 15 


21| 2,461 3 01 


1)90 19 


7 


7,671 2 


n 


9,751 17 


Hi 


6,946 5 


n 


5,780 4 


n 


6,324 8 2£ 


226 15 


4 


10,442 18 


** 


9,948 17 


H 


7,528 11 


2* 


10,369 8 


o* 


10,011 17 81 


— 




— 




— 




— 




9,346 15 


5 


10,854 18 6 


— 




— 




— 




— 




10,704 7 


9 


10,033 12 11 


_ 




— 




14,7)6 8 


101 


12,885 11 


51 


12,877 18 


.9 


13,531 2 8J 


699 3 


11 


878 





877 12 


41 


864 17 


10 


820 5 


111 938 17 6 


— 




_ 




— 




— 




7,067 6 


10 


7,214 10 2» 


— 




— 




— 




— 




6,843 10 


4 


6,100 14 71 


947 9 


9 


5,623 3 





6,460 11 


01 


5,607 


8 


6,617 11 


7. J; 9,693 10 2 


368 14 


10.J 


441 8 





429 7 


2J 


357 


6 


387 7 


61! 509 6 10 


— 




— 




- 




— 




21,422 17 


11$ 20,868 13 61 


— 




_ 




— 




— 




8,887 2 


10 


9,522 3 31 


— 




— 




— 




— 




10,165 11 


11 


16,819 


» 




— 




— 




— 




13,667 1 


31 


11,208 18 114 


682 12 


1 


4,615 12 


8* 


6,253 10 


H 


4,992 13 


4* 


7,004 18 


01 


6,679 7 9| 


— 




— 




— 




— 


1 


i 6,625 19 


*h 16,272 17 1 


__ 




_ 




— 




— 




4,59) 18 


11 3,782 3 


— 




— 




— 




— 




12,704 4 





8,532 13 1 


942 7 


9 


8,445 6 


101 


7,608 11 


3 


9,011 17 


Hi 


10,5^4 11 


8 


9,230 4 5 












. 










" 



3t 



lUltf 



«- .V, 
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Account of thn Moneys presented to be raised in different Counties, 





RrturiM t» ll< mat of Cummiqii, of thr r*unu 










kthil )■¥ Cramt Jurir*, hi Ihr n^nrnUvun- 
!»■■■ ko Ireland, fhr dur yean, drnn Ut of 


Taken from u 


1 AbajiaetA— tj 




jNiiii«r>, ina- 


onlrrrd to b* Printed ink 










1 rlmiar} nih! IWh Marrh, IBK. 










1ho;>. 




1806. 




1807. 


1808. I 




C S. 


tl. 


X *. 


«/. 


£ jr. 


d 




f Antrim, 


21,540 9 


8 


22,774 10 


1 


20,938 1 


2 


I 




CarrickftTiru?, ( 'minty 


















of Town of, . 


— 




— 




— 






• 


Armagh, 




17. Ml!) I!» 





i7,o'i<; i;> 


1 


17,695 11 


tiJ 


[ 


Cavau. 




9..vw i. a i 


2) II. 49.'i 17 


3 


13,580 9 


f»j 




H 4 Domgul, 




•JO, 7! 17 I 


aj 


23,922 7 


«i 


24.221 18 







X 

j 


Down, 




20.4ID 13 


8 


21,872 11 


«4 


22,482 10 









Fermanagh, 




6.*74 10 


5A 


7.71)0 10 


2 


9,119 12 


64 






Londonderry, 




]H,]ii7 3 


:>j 


18,954 a 


»i 


19,800 I!) 


b 






Monaghan. 




11,: \'2* U> 


8 


9.234 (J 


W 


— 






LTyrone, 




17,41)0 11 


>s 


19.50!) 10 


5 


22,508 2 


&J 






'Clare, 


20,8.'):) 12 


7 


23.441 18 


7; 


29,024 18 


64 


| 


• 


Cork, 


48, ion in 


11 


43,238 


10 


21,865 10 


11 


M 


« 


Cork, County of City, 


14,345 


11 


12,211 18 


U 


13,671 17 


4 


4J M 


Kerr)*, 


14,842 I 


3 


16,306 4 


l 


15,380 


64 


■ 




Limerick, . 


21,447 1.') 


J) 


21,574 4 


o 


26,245 14 


74 


1 1 


>5 

2 


Limerick, Co. of City, 


4,721 10 


4 


2,584 9 


1 


2,299 1 


o* 


•3 II 


Tipperary, 


35,7GJ) 19 


3* 


39,839 9 


74 


36,872 14 


34 


1 1 


fh 


Watcrford, 


13,770 8 


7* 


13,188 15 


3* 


14,335 


34 




JWaterford, Co. of City, 


1,920 9 


0i 


2,449 1 


8 


3,940 10 


24 


1 
** 1 

e 

Q> 




"Carlow, 


:>,9io 1<> 


3 


3,456 12 


10 


9,491 7 


44 




Dublin, 


10,218 5 


11 


10,214 12 


5 


10,512 4 


6 






Dublin, County of City, 


8,401 4 


9 


9.762 15 


8; 


1,481 7 


84 






Kildarc, 


9,707 4 


**1 


11,318 3 


7" 


10,158 11 


5 




• 


Kilkenny, . 


12,791 6 


8 


12,207 11 


4 


14,757 5 


2 






Kilkenny, Co. of City, 


945 15 


U 


804 3 


H 


794 4 


9 




H 


King's County, 


8,089 10 


11 


10,969 2 


84 


11,626 6 


84 


,1 


50 < 


Longford, . 


5, 156 4 


6 


5,730 11 


n 


6,800 


54 


1 


s 


Louth, 


9,390 4 


5 


8,910 4 


10 


— 




v 




Drogheda, Co. of Town, 


606 9 


1 


591 4 


9 


579 10 


104 




Meath, 


25,139 4 


U 


24,940 14 


64 


24,590 14 


3 






Queen's County, 


9,210 9 


W 


11,738 1 





11,818 11 


2| 






Westmeath, 


11,627 





10,923 





11,575 12 


104 






Wexford, . 


13,431 5 


64 


10,023 10 


24 


13,610 14 


64 






Wicklow, . 

— * 


7,889 13 


6f 


7,619 1 


104 


8,952 10 


34 






Galway, 


15,485 5 


4 


18,712 5 


H 


20,048 19 


94 




Galway, Co. of Town, 


— 




— 




- 






1__ 


, Leitrim, 


7,704 2 


9 


6,815 13 


2 


6,469 7 







1 Mayo, 


10,600 10 


5 


14,295 15 


2 


15,059 15 


34 




525 

O 


Roscommon, 


9,698 5 


10 


8,321 8 


4 


12,147 12 


9 




Sligo, 


1,012 6 


10 


7,981 12 





— 






O L 
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'.! ! . 


innunt of Grand Jury PrraoDtmonls, 


luring torn*, Y, 


r.. 


unuttl 


g 810.— Ordorud b» tlo 


!...i.;.. 


ol']i]iU(Uiliji]iril,iaao. 












1SM19. 


1810. 


1H11. 


1812. 


1813. 


,8,4. 






£ 


>. d. 


£ *. 


d. 


£ ». 


d 


£ 




d. 


£ 6 d. 






2t*,T44 


O 


31,113 O 





30,332 





32,004 





a 


33,889 






291 


O 


172 O 





249 





252 


o 





236 






1 il. 256 





18,250 O 


D 


17,269 


D 


11,024 







18,634 '0 






It 


804 


O 


14,599 O 





17,544 




23.942 








24,421 






21 


436 


D 


22,140 





22.2:15 




24,516 







36,693 






£7 


413 


O O 


29,713 





32,107 





si.sa; 








31,964 






11 


173 


O 


11,185 


D 


13,587 





19,254 







18,988 






S3 


864 




28,013 





27,590 


D 


35, 1 27 







36,219 






11 


702 


O 


9,761 




14,201 





15,090 








14,407 






iii, 157 5 


a o 


26,484 





29,651 





40,471 







32,293 








O 


59.134 





US, 994 





76,100 







77,461 






16,2711 


O 


17,882 





)tt,2l>4 




22 t a«(j 







25,998 






21,576 


O 


25,404 1) 





22,652 




;i".mm 






28,637 


1 




iivMH 





35,501 





38, 102 




,i!J..i!i:> 


D 





32,149 


1 




2,871 





3,370 





3,313 













6,112 


1 

i 




56,611 


O 


53,011 









64.952 







57,694 




18.474 





16,504 





18,09a o 





IB, 945 








19,911 




5,029 





4,953 





3,520 





5,428 





() 


6,477 


























10,401 


O 


10,751 


a 


0,310 


o 


1 0,346 





(J 


10,848 


>q 




11,919 


D 


12,653 





20,24* 





19. <l let 







16, IBl 






i;i,3i?.i 





10,551; 





16,154 


a 


1 B.607 








16,391 






!).9G<> 





11,056 





11,585 





13,164 








12,353 






17,41)11 





17,425 II 





20,168 





16,877 








18,536 






1.981 


O D 


2,143 





2,154 





2. 2:ij 


9 





2,285 






12,764 





1 5,204 





14,915 




1.1, 253 








13,691 D 






7.716 


O 


7,007 





9,694 




9,917 


D 





9,928 






10, H,!l 





11,913 


u 


13,992 












12,962 






63B 


O 


628 





6S3 





892 








815 






13,503 


P o 


15,249 


o 


17,424 


a 


16,686 





D 


21,273 






13,lb7 




13,566 




15,857 





17.709 








18,330 






22.S4J1 


O 


23,735 




26,678 





27,271 







22,314 






"" 





11,600 


II 


20,018 





22,506 


° 





18,438 






3,129 


O 


2,135 





2,263 


n 


2,111 





D 


2,198 






7,056 





7,002 




7,068 





]'V!,m; 







9,168 






15,050 


a o 


11,817 





1 o,934 





18,744 








14,821 






24,344 


D 


19,383 





13,665 





10,597 


D 





12,859 
























■ 


t3 





Account of tlio 


Uoncya jirtucntctl to bo raiaeil in 


tliftorciit Counties, < 'a 




Taken from in AWnitl Arn.iiint «r lta*l 






Urderod I,; thoH 


UHa, 


lais. 


1817. 


I8HE 




£ : ,1 


X. 


., J 


£ *. ,1 


£ $. 




Antrim, 


34. 023 (1 


33,962 




37, 995 


40,268 9 




Carrk'kfvrKU*, Count v 












of Town of. 


iw ti n 


US 




478 O 


639 




Armagh, 




lo.ois ti a 


\«.:>j;> 





If, 595 11 


10,446 










31,4311 11 « 


iu,iri2 


u 


17,30*9 


■23, 160 




Donegal, 






24,251 


19,927 





22,206 O O 


■2b, 184 










:10,20:1 


•26,360 





30,54 1 (1 




p 


FcrniAiuiich, 






lfl.DHS 


13,791 





9,459 D O 






Londonderry, 






36,27!) 








■50,153 




Monugliau, 






17.646 


13, MS 





16,036 O 


15,376 D 


TCUre. 


19,574 


21,800 





31,05ti O 


34,771 




Cork, 




620 


45,346 





47,865 




a 


Cork, County uf City. 


ti 


712 


17,23!) 





19,106 O 


2l!3s8 




aa 


HI 


1 B.598 




23,656 


23, 1 *9 


/: 


I.inicridi, . 


IX 


548 


24,294 




32, li!) 




5 


Limerick, Co. of City, 


i 


na o o 


8,040 


n o 


5,:l!H 


o| 242 


TipiKTiirv, . 
WnicH'-i.!, 


it 


7B.i 
035 


7A,0jfl 





82,670 


83,433 
1 9, 1 52 

4,545 




.Waterfuril, Co. of City, 




2IU 


3:785 





0,161 O 




rc.Hu. 




4,742 





7,989 


7,611 




Dublin, 


17,011 


17,695 




16,669 






Dublin, County uf City 


IB, 0*8 


21,4911 





21,266 


31,649 








12,354 





11,362 


13,960 




Kilkenny . 


II, BUS 


In, 7 B0 





18,366 




S3 


Kilkenny, Co. of City, 


2,363 ft 


2,154 





2,780 




Kin j,''* County, . 


12,323 


10. 70S 





13,965 




3 


Longford, 


10.430 


9,546 





11,229 


ia]jis o 


Louth, 

Droglicdn, Co. of Town, 

Meaih, 


looses o o 

952 


-3.599 
877 






17.059 
914 


19,657 
1,020 




Quito's County, 


14,449 


15,409 





I5.0J0 


18.001 




MVslnii-iilli, 


14,074 


15,406 
15,785 


o 


17,711 


16,325 




LWicklow, . 


13,993 D 


16, 282 





20,933 


2^052 


gi 


Galwuy, . 










24,181 


3 


Gillway, Co. of Town, 


1,969 


S, (155 





2.219 






442 


l«,o!ll) 





11,560 


12,022 


)7 


400 


13,347 





17,156 




a 


lloeco in moii, 


14 


6G6 


16, Slfl 





14,323 




3 


Sligo, 


13 


171 (1 


10,197 





11,635 


15^87 



CHiS AND OTTT.EH CHAEOK3. 



. Q>f Cities, and Counties of Towns in Ireland 


from 1775 to 1843 — eontiinud 































<Ji»nd Jury Prose 




* 


during Twcnl 


rw mm 




glfilO. 








Common, 


ob.Prt.Mttk April 




















1819. 


1820. 


1821. 


1822. 


UK 


1B24. 




£ 




d. 


£ 




d 


£ ft. 


d 


£ 




d. 


£ 




if. 


£ 


*. J 




41,239 








33,266* 


D 





24,628 


•> 


31,307 





<• 


33,(is2 


° 





36,069 







410 


J 







21,100 


s 






450 
24,587 





xm 








38!) 


I 





471 








!-l,s!)ii 















21,419 






343 






r,.-wi 









tea 







2I,58;> 





19.121 







2.1,481 





■>l 


530 








21,0W 








IS 


538 







2(>,731 





i .10.08(1 







31,961 





28 







(1 


2!l,i.'I)M 


Q 





33 


035 







slate 





12,303 







13,720 (> 




14 










13,017 








13 


418 







19,540 




1 18.776 







26,15(1 




SI 










2-1.123 








34 


373 







l3.58.-i 





14,740 








17,220 




16 


MS . 








17,865 








19 


1.5s 







26.159 





. L» 





11 


31,211 





2.1,933 


'i 


II 


22.140 








2.1,904 







SO, 104 





(I .12,448 








56,813 




51,607 


" 





69.391 






73 


803 







19,721 





: 22,661 







20,348 





18.925 






19,661 







S3 


S93 







22.104 





18,538 







19,754 





1') 838 








23,316 








18 


138 







27,601 




14.324 








35,778 












12. .17 9 







31 


193 







6, an 





| 4,319 







5,120 





5,130 















fi 


020 







n:\.'.m 





! S3, 727 








54,553 





..o.:i:t.i 





(1 


54.',i,i 








47 


166 







I«,j92 





16,491 








15,882 





13, :>:>_• 







13,110 









751 


o o 




6,809 





5,016 








7,556 





4,775 





B 


4,4(1(1 








* 


995 







8,317 





' 7,153 








7,194 





6,556 








6,814 








7,305 







iy.t;.>4 




! 18, 


665 






15,104 





16 


379 





(1 









19,923 







24,73 i 





124 


553 








27,515 


1) 


as 


136 







27,3-11 








2H.KI12 







an, sm 





12 


618 







15,038 





13 


966 








15.337 








1 .1.090 







! 8.075 




1 16 


065 







17,863 


l"> 


17 


033 








19,041 








19,178 







3,174 





o : a 


512 







2.284 




2 


324 








2,070 








1,947 


(1 




11,153 




i 13 


325 







14,509 





lj 


813 





II 


14,21:4 


D 





14.322 







9,790 





9 


699 





II 


9,377 


B 


9 


684 





(1 


9,904 








10,784 







1.1,91;-! 





11 


360 





1.1 


12,213 




\v 


193 





a 


12,445 








13,484 







1,8*9 




1 









1,007 







067 








1,305 







1,177 












123 










25,648 





23 


825 







24,(103 







25,811.1 







12,620 





14 


592 








14,973 






315 








13.482 







16.193 


U 




1 2,37.1 





1.1 







11 


15,432 




15 










17,545 








16,889 







22.rsiNi 





123 


Hfla 







19,958 







197 








2-1, UK) 








32,441 


1) 




20,771 





! 18,827 








19,374 





IS 


133 








18,569 








15,590 







16,8)1 





! 29,488 








35,613 





32,456 


D 





28,067 








33,949 







2 HI9 





] 2 


877 








2,797 





2,727 




u 


2,830 










379 


o o 




10.27:1 





Bill 


463 








10,710 





10,091 
















028 







20,147 





.32 


014 








21,228 





18,344 







20,3:16 








18 


157 







16,013 




117 


917 





f> 


21,260 





18,754 







17,226 








16 


684 


o o 




13,473 





15 


347 








16,106 




15,713 







14,339 









441 
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CHW AID OUZK CHAftOM. 




s 


.V.i ■■uni of tllC M"ln\\ 


« !*•* 


ito'l to he ruiscd in different Counties, Cofl 




T.loi ft. 


.« -H niii-tl In ni fill! ill l-TTi > JW* 




" 


■"""""" 


t.bIsIO.— OtdaiHlVj thtliHiKofCaiumoui bwftM 




lH*f. 


1827. 


1838. 




.£ 


,1 


£ ». d 


£ K. it 


£ t. i 




Antrim, 


:(.'>,:! 26 




-14,743 


34,906 


39,887 




Cwrickferpin, County 














of Towm.f, . 






Ml 


T45 


663 


ed 


Armagh, 


>\,:mh 




3MM o o 


23,072 


24,761 D 


S 




23.21k 




18.047 


23,277 


23,275 


s 


Donegal, 


: io, nii 




iii. Kin n o 


24,025 


29,597 


DlIWI 


31.679 




2H,!Nii n n 


31,054 


32,083 * 




Fermanagh, 






17,1:17 


17,007 o n 


120,576 D 




I,, mi Iiidi k'rry. 






22,622 o o 


211,173 


26,495 




Moiiiiglimi, ' 


lii.wil) 


t tt 


i>i,;M, r i n n 


17,307 


20,919 




Xlare, 


:m),;>tsi 


» 


23,un n (i 


2ft, 236 


34,403 ll 




Cork.' '. '. '. 






83.. r >M5 


HW.71S 


69,832 111 


^ 


Cork, Comity of City, 








19,053 


18,699 111 


s 




a:i,i;a7 




in, mm n u 


24,374 


24,030 Oil 




Limerick, . 


31. 074 






32,512 


32,776 Oil 




Limerick, Co. of City, 






5,333 


5,600 


0,385 OOl 


Tipporurv, 
Witerfonl, 


4".twi 





411,143 ii o 


49.404 


48,885 1 


lf.-i.-.!i 




17,437 


20.143 n 


21,456 ' 




Wnteri'oril, Co. of City, 


3,*95 


" " 


4, nl:i II 


6,094 


5,151 








1) 


9,200 IJ 


10.913 n 


9,654 




Dublin, 


L'U.-I-I 




19,840 


19,703 


17,934 : 




Dublin, County of City, 


2!.I,(M4 


U 


88,701 a a 


25,420 


26,211 






]'i,. r j40 




17,849 


18,303 


18,707 




Kilkenny, . 


1-V22 





17,076 


19,816 


17,036 


Kilkenny. Co. of City, 


2,l>29 





2,183 I) 


2,193 


2,064 


Kind's I 'uiiiity, . 


14,581 




14.707 U 


14,627 


14.240 


2 








10,317 


12,106' 


12.811 


Louth, 


11,71!) 





J4,4nO 


11,743 


11,418 


a 


DiMu-litiln, Co. of Town, 


1,281 





1,81a o o 


1,106 


1,447 


Mestli, 






iillfl o o 


23,346 


27,524 




Queen "n County, 


Ki.tJD-2 





14,487 


16,055 


18,378 




Wvritun'll.th, 







15,17,? 

27,898 1) 


16,387 


16,823 











25,658 


28,090 











13,777 


18,715 


17,183 


s' 


Galwny, 


88,821 





23,485 


22,880 


27,150 


i 


Ualn-iiy, Co. of Town, 


3,684 


D 


3,365 U 


3,557 


3,731 


3 

i 









15,451 o 


13,138 


13,821 




27,571 





23,690 


35,312 


24,519 


Hi'^riiiiiiH'.m, 


2H, 0!U 





19,859 


21,741 


21,333 


D 


Sligo, . . . 


20,404 





18,441 


20,385 


2< 508 


-■ 
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ities, and' Counties of Towns in Ireland, from 1775 to 1843— continued. 



ents, daring 
pril, 1830. 


Taken from Yearly Returns to Parliament. 


1829. 


1830. 


1831. 


1832. 


1833. 


1834. 


1 8. 


d. 


£ 


8. 


d 


£ 


8. 


d. 


£ 


s. 


d. 


£ 


s. 


d. 


£ 


8, d. 


527 19 


11 


42,646 


10 


4 


44,314 


1 


5 


42,766 


13 


6 


46,341 


12 


5 


45,612 


2. 


K>7 8 





801 


6 


9 


852 


5 


94 


939 


10 


34 


958 


4 


54 


735 


2 I 


>11 5 


6 


23,849 


8 





23,234 


13 


7 


23,803 


15 


0| 


24,410 


9 


9 


23,763 


3 04 


!43 16 


34 


23,605 


1 


3} 


27,409 


8 


10$ 


25,948 


14 





27,246 


11 


6 


25,089 17 11 


119 5 


33 








24,606 


15 


43 


27,265 


13 


114 


25,314 


9 





24,723 


8 3 


>61 10 


2 


35,984 


18 


<H 


38,958 


13 


0| 


39,053 


9 


n 


39,344 


17 


3 


39,313 


7 8J 


*32 14 


H 


15,134 


10 


llf 


18,457 


6 


4* 


16,300 


2 


5 


16,559 


13 


64 


17,795 


1 10| 


05 11 


10 


27,695 


9 


11 


24,102 


3 


2 


22,601 


7 


7 


25,326 


19 


3 


24,326 


17 I 


>90 6 


111 


19,498 


2 


3J 


19,789 


16 


5| 


19,374 


14 


103 


19,637 


13 


114 


19,461 


J6 64 


!50 


53 


44,925 


7 


*4 


41,616 





2 


36,963 


8 


74 


33,620 


13 


5 


38,483 


18 9} 

1 


133 7 


33 


33,275 


17 


11* 


27,602 


7 


n 


51,535 


5 


7 


42,042 


6 





49,024 


11 4| 


►69 2 


1* 

i 


63,112 


19 


2| 


67,a34 


12 


7 


69,375 


5 


9 


80,621 


I 


3 


76,988 


1 H 


>58 4 


e* 


27,648 


10 


H4 


27,752 


15 


8 


29,001 


5 


5 


28,585 


9 


4* 


26,379 


14 3 


38 18 


n 


28,490 17 


2 


32,673 


4 


74 


31,787 


5 


3 


33,077 


9 


9 


29,659 


16 1; 


32 13 


1 


30,909 


9 


1| 


30,120 


15 


3* 


30,438 


15 





31,934 


I 


10* 


32,926 


19 7. 


.23 13 


S\ 


6,555 


12 


1* 


5,921 


4 


84 


5,580 


14 


34 


5,775 


16 


64 


6,317 


7 1 


175 15 


11 


51,847 


11 


6 


52,197 


19 


4 


54,753 


12 


5 


55,975 


15 


8 


58,111 


12 9 


55 5 


6 


16,765 


19 


11 


17,253 




7 


20,158 


8 


11 


18,848 


19 


24 


20,953 


3 44 


53 9 


n 


3,863 


17 


104 


4,348 


14 


104 


4,212 


12 


n 


4,026 


7 


»4 


5,334 


13 3 


08 15 


8* 


9,823 


3 


11| 


11,621 


4 


14 


12,814 


16 


2| 


14,052 


19 


2 


14,779 


9 1 


90 10 


7 


19,548 


11 


114 


23,089 


8 


4* 


20,756 


9 


44 


23,240 


14 


6 


23,608 


18 2j 


03 12 


1 








29,663 


1 


1 


32,151 


15 


4 


32,967 


5 


6 


34,982 


15 8 


27 13 


7 


20,453 





9| 


18,206 


6 


H 


20,927 


13 


7 


19,681 


3 


3 


20,121 


14 11 


20 3 


5i 


18,264 


13 


7 


19,379 


16 


1 


21,795 


1 


84 


29,582 





3* 


30,532 


4 2 


26 8 


10 


2,273 


19 


8 


2,232 


7 


7 


2,331 





44 


3,980 


15 


84 


3,326 


7 5 


36 3 


H 


14,647 


7 


61 


15,095 








15,733 


2 


H 


18,177 


15 


1 


20,721 


16 1 


98 12 


54 


12,013 


19 


11 


10,215 


10 


44 


11,512 


5 


6 


10,909 


14 


74 


12,290 


18 11* 


23 15 


10 


10,799 


19 


7 


10,299 


16 


i 


10,397 


17 


4 


13,119 


3 


4 


13,616 


12 11 


51 6 


2 


1,172 


9 


10 


1,184 


12 


7 


717 


►» 
i 


n 


1,860 


14 


4| 


1,457 


3 8 


17 1 


lij 


25,922 


16 


°i 


25,525 


1 


4 


28,364 


14 


10 


31,221 


4 


6* 


28,691 


11 5| 


98 9 


3J 


21,290 


1 


* 

'4 


17,472 


4 


64 


19,865 


5 


43 


22,683 


8 


6| 


22,950 


15 74 


15 16 


&3 


14,860 


12 


3 


13,956 


13 


3 


16,022 


12 


2J 


17,117 


5 


24 


23,923 


14 10; 


21 16 


H 


28,303 


18 


2* 


33,728 


9 


23 


26,410 


8 


24 


31,797 


13 


8* 


32,696 


5 10 


08 12 


m 


19,790 


6 


9 


17,774 


11 


6* 


18,518 


5 


7 


21,008 


10 


44 


22,085 


1 6| 


14 18 


04 


27,452 


9 


4 


33,430 


14 


61 


40,067 


17 


2 


38,543 


12 


54 


41,988 13 10) 


83 5 


8 


4,077 


3 


8J 


3,842 





84 


3,951 


18 


04 


4,902 


7 


41 


4,944 


6 104 


51 1 


74 


13,011 


4 


11 


14,907 


3 


3 


15,082 


17 


10 


13,862 


12 


04 


15,256 


17 3 


14 


7 


25,623 


6 


10 


16,850 


18 


7 


23,992 


4 


94 


28,083 


7 


84 


31,022 


15 9J 


24 2 


34 


21,130 


7 


4 


24,456 





14 


29,876 





4 


27,558 


12 


13 


25,885 


5 6J 


35 13 


114 


17,290 


13 


4J 


21,157 


11 


6 


20,506 


16 


63 


17,561 


8 


03 


18,070 


17 3 1 
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Account of the Moneys prwiitcd to 1>c r.iiscd in different Counties, Countia 



k 









Taken from Yarif 1 

J 




\ 


1835. 


1836. 


1837. 


1838. 






X *. d. 


X *. d. 


£ *. d. 


£ i. d. 


[ 


A n trim, 
Carrickforgus, County 


41,002 16 1 


48,641 17 9 


50,722 12 I 


53,266 6 5f 




of Town of, . 


839 5 7) 


932 17 7J 


903 9 


1,075 2 7 




PS 

w 


Armagh, 


20,415 5 34 


27,836 16 9j| 


24,499 19 14 


28,820 




('avail. 


22,425 4 9 


22,655 19 2 


30,543 12 


27,041 14 7 




fe[ i 1 Kincirul. 


27,609 1 4 


32,508 8 11 


30,462 17 2 


34,624 6 10 




x 

j 


Down, 


43.103 7 0J 


40,604 12 10 


40,731 15 1£ 


48,486 13 10) 




JJ 


Fermanngh, 


16,346 8 1$ 


21,715 2 4 


21,711 15 lOg 


25,345 19 54 






Iiondouderry, 


23.996 16 1 


24,587 16 9 


26,798 12 


28,087 U 






MollAghllll, 


17,071 8 2 


20,311 8 


20,152 15 3 


22,175 15 11 




• 


Tyrone, 




35,331 13 2 


42,567 14 3 


51,862 6 9 






"Clare, 


44,290 8 11 


41,594 11 64 


49,407 9 9* 


50,183 17 1 




• 


Cork, 


62,655 15 83 


70.666 18 5) 


68.265 14 44 


78,951 7 1) 




•K 


Cork, County of City, 


29,049 8 5 J 28,928 8 1{ 


31,828 8 4} 


25,649 6 2 




"h 


Kerry, 


30,951 4 8 29,183 3 5 


24,936 18 84 


28,697 11 3] 




CO < 


Limerick, . 


32,088 5 3 


33,398 11 4 


36,258 13 84 


35,941 18 2J 




K 


Limerick, Co. of City, 


(i,31l 16 4 


6,623 7 6 J 


7,061 9 14 


7,327 15 5 




B 


Tipperary, 


56,795 16 


65,531 19 11 


58,060 19 4 


60,904 12 2 




^ 


Waterfonl, 


23,806 15 10 


25,591 5 


21,421 12 114 


23,293 18 10 






_Watcrfurd, Co. of City, 


, 4,928 9 7* 


5,534 12 14 


6,338 12 94 


7,318 18 4 






"Carlow, 


15,162 13 104 


13,450 6 54 


14,421 9 S\ 


16,739 10 3 






Dublin, 


23,458 2 7 


22,472 5 6 


21,806 6 6 


26,343 3 7 






Dublin, Co. of City, . 


33,565 14 10 


38,295 4 


38,919 12 2 


41,963 6 11 






Kildare, 


19,554 18 9 


20,750 14 4 


20,903 15 94 


23,399 6 5 




• 


Kilkennv, . 


29,793 14 8J 


32,111 2 8 


25,104 11 1 


31,422 4 8 






Kilkenny, Co. of City, 


3,556 17 2J 


2,817 34 


2,781 4 54 


3,173 2 7 




13 


King's County, 


21,060 19 8 


23,144 2 


18,319 19 1 


21,985 12 7 






Ixmgfonl, 


12,606 9 2 


14,668 4 2 


15,499 3 34 


20,398 3 4 




a 


Louth, 


11,247 2 8 


13,493 2 5 


11,765 11 5 


15,059 6 8 




^ 


Drogheda, Co. of Town 


, 1,988 4 53 


1,150 18 6 


1,467 8 44 


1,660 5 2 




h) 


Meath, 


25,783 4 3 J 


25,685 2 94 


21,973 12 14 


29,656 15 2 






Queen's County, 


21,575 15 7 


23,258 16 9.J 


19,566 16 


23,127 1 10 






Westmcath, 


23,296 14 84 


26,361 6 5 


21,718 19 11^ 


25,652 12 11 






Wexford, . 


29,039 13 11 


30,723 4 10J 


29,260 9 5 


37,672 7 






_Wicklow, . 


21,751 16 73 


21,152 3 1 


20,336 18 7$ 


23,742 13 2 




M 
O 


Galway, 


43,938 8 7^ 


i 44,723 19 11 


43,074 1 6 


44,532 19 9 




Galway, Co. of Town, 


5,701 8 3 


4,643 15 1 


4,347 3 104 


5,069 18 1 




P 


! Leitrim, 


15,638 12 10 


15,412 18 2{ 


14,484 18 ij 


18,791 2 8 






Mayo, 


27,051 14 7j 


\ 30,008 2^ 


34,928 lOJ 


31,289 5 6 




ft 
ft 

o 


Roscommon, 


27,378 6 5 


26,833 12 5i 


27,051 18 34 


32,355 1 1 




Sligo, 


22,531 17 7J 


t 22,282 13 4 


16,159 2 4\ 


f 20,750 6 




O L 
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of Cities, and Counties of Towns in Ireland, from 1775 to 1843 — concluded. 



Returns to Parliament. 
















1839. 


1840. 


1841. 


1842. 


1843. 


£ 8. 


d. 


£ 8. 


d. 


£ 8. 


d. 


£ 8. 


d. 


£ 8. d. 


62,673 12 





66,445 11 


6 


61,515 15 


4 


58,094 19 


1 


60,938 1 


1,264 10 


8 


1,269 I 


11 


1,147 10 


81 


1,134 19 


7 


798 10 4 


32,782 2 


8* 


32,001 19 


10| 


28,707 4 


6* 


26,602 18 


10* 


24,891 2 10 


37,810 14 


9 


37,352 3 


7 


28,014 17 


6* 


27,900 13 


3 


24,415 5 7 


36,667 16 


11 


40,554 


7 


40,855 


6 


39,200 7 


1 


35,055 2 8 


49,090 3 


04 


52,331 6 


8§ 


50,072 16 


84 


52,561 5 


11 


42,231 1 OJ 


26,203 16 


5 


27,533 7 


74 


27,805 1 


4 


21,555 5 


04 


20,477 6 104 


30,683 4 


4 


29,627 3 


6 


31,254 3 


7 


29,853 2 


9 


31,322 13 11 


23,281 3 


11 


25,056 12 


5 


23,112 10 


6 


21,627 19 


3 


19,574 16 3 


47,937 14 


n 


48,312 14 


8| 


51,985 17 


Of 


46,686 5 


o* 


41,240 14 2£ 


52,683 15 


9 


50,013 12 


10 


52,844 2 





61,508 





44,641 12 11 i 


77,809 7 


6.J 


84,866 12 


o* 


81,519 10 


HI 


80,650 6 


3 


77,390 16 11 


30,315 9 


9 


31,976 14 


44 


34,042 12 


9 


25,243 6 


5 


43,963 18 7 


31,09) 12 


3 


35,814 9 


H 


38,530 9 


8* 


41,752 19 


3* 


41,694 11 lj 


38,667 8 


3 


45,399 14 


Of 


42,581 


5 


43,017 6 


24 


37,917 13 3 


8,983 16 


2* 


8,780 3 


5 


8,596 8 


2* 


5,989 14 


10i 


4,974 13 3 


67,527 3 


10 


82,249 2 


11 


75,525 3 


5 


72,266 12 


3 


68,751 8 8 


27,782 16 


81 


29,175 12 


H 


28,350 4 


8! 


25,756 5 


1* 


23,924 14 8j 


7,169 3 


m 


6,999 12 


oj 


6,083 9 


3 


5,322 9 


1 


4,540 84 


17,742 18 


64 


18,725 19 


7 


17,804 2 


6 


18,256 4 


8* 


17,429 ? 7 


26,729 9 


4 


26,186 11 


4 


24,684 12 





27,521 15 


10 


25,925 .1 10 


45,285 8 


8 


36,385 19 


9 


34,352 3 


6 


32,399 18 





31,465 9 10 


22,697 5 


10 


23,250 19 


6 


22,985 16 


7J 


22,993 16 


114 


2' 5 J3 18 1 


31,544 19 


7 


33,899 8 


11 


35,239 12 


6* 


35,206 18 


0| 


29,702 15 10 


3,271 19 


5 


3,617 17 


10 


3,022 13 


3 


3,038 8 


3 


3,067 16 3 


23,596 15 


7 


23,090 2 


8 


23,296 8 


3 


25,085 6 


6 


24,805 7 5 


18,143 5 


5 


18,258 7 


2 


15,881 


10 


17,856 1 


7 


18,944 3 2 


14,681 7 





14,970 7 


2 


14,943 12 


4 


15,465 1 


11 


15,847 15 6 


1,748 2 


5J 


1,788 4 





1,&36 16 


6 


1,501 2 


8 


2,519 6 6| 


34,266 5 


3 


33,807 5 


2 1 


33,676 10 


54 


31,310 15 


1* 


30,151 9 10 


25,060 6 


1 


25,704 13 


8 


25,911 5 


I 


24,901 6 


44 


24,127 5 1 


26,149 6 


5* 


26,431 11 


5 


29,689 11 


9 


31,116 12 


»* 


29,733 4 7} 


39,217 2 


01 


42,396 


6 


41,065 2 


10 


41,844 6 


10 


37,337 16 4 


23,847 1 


U 


27,059 15 


2? 


27,629 19 


s* 


25,882 3 


6* 


25,858 13 9 

V 


48,261 10 


11| 


50,837 9 


7 


47,786 13 


5 


45,123 19 


2 


43,788 1 6 


6,431 19 


24 


6,171 9 


2 


6,256 5 


10 


4,367 


4* 


4,259 4 8 


20,790 18 


9\ 


23,500 2 


3 


22,365 13 


9 


21,506 13 


5 


19,206 10 2 


37,479 17 


7 


39,401 


5 


37,287 18 


3 


37,555 3 


5 


35,289 17 11 


30,334 12 


7 


33,057 18 


8* 


30,542 6 


6 


29,014 12 


1 


30,442 13 74 


20,825 18 


5* 


23,919 17 


2f 


24,056 7 


8 


23,011 10 


74 


22,072 3 8f 
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Table, No. I. — Summary Statement »f County CV-h ordereii to bo levied in 

184*1 -l 1 - 3, showing the Control all< 

N.B.— Returns for the place* marked thm if) liar* been omitUnl throughout, 



Namo of Couutr. 


■ 




IMPKKATIVK. 1 


■ 




Without Control of Grand Jury. 1 


i 








1 ■ 


• 


i 


Yearly Aiimitut In 




Rata perl Rate 1 




l 






Average of 
Throe Year*. 


£ on thelper £ « 1 
•ntire ItheVa- | 


1 












1 1*41. 




1*4*2. 

£ #. d. 


1»43. 




Lerj. Ilaatka, 1 


ULSTER. 


I £ *. 


d. 


£ x. d. 


£ s. d. 


«• d. 


1. d. i 

7 J 

f 7fl 


Antrim, 


13,085 16 


6 


14,470 


4 7 


15,565 11 9 


14,373 17 7 


4 


Armagh, 


7,337 13 


1 


7,.Vi5 


7 11 


7,353 10 7 


7,415 10 7 


5 6{ 


Cavan, 


8,741 a 


5 


9,851 


18 11 


9,242 5 6 


9,278 9 3 


6 10J 


, 9l | 


Carrickfergus, Tow 1 1 


313 u 





3.V> 


14 1 


342 1 1 


338 6 6 


6 7{ 


1 6*1 I 


Donegal, 


13,o;i3 15 





12,805 


13 10 12.012 14 3 


12,817 7 8 


6 8J 


1 111 


Down, 


11,402 16 


9 


11.194 


1 2 10,972 9 6 


11,209 15 10 


4 8 


6\ 


Fermanagh, 


8,184 J(j 


1 


6,176 


17 10 


6,224 2 5 


6,861 18 10 


5 9J 


9| 


Londonderry, 


8,424 1 


1) 


8,309 


15 9 


7,636 19 8 


8,123 12 5 


5 3| 


9 


Monaghun, . 


! 9,8*9 1 


11 


8,858 


10 4 


8,683 6 3 


9,143 12 10 


8 6} 


10J 


Tyrone, 


! 14,445 18 





13,657 


9 4 


13,376 7 8 


13,826 11 8 


6 O 


1 


LEINSTER. 


















Carlow, 


7,383 2 


8 


8,124 


11 10 


8,317 7 


7,941 13 10 


6 6^ 


U| 


Dublin, 


1 11,305 9 


4 


10,971 


10 5 


9,672 14 11 


10,049 18 2 


8 1* 


— 


Dublin, City, 


12,205 


7 


14,020 


16 


14,784 4. 4 


13,690 3 


8 4f 


— 


Droghcda, Town,t 


i 




— 




- 


— 


— 


~ 


Kildare, 


- 12,561 13 10 


12,133 


13 10 


12,897 5 4 


12.530 17 6 


ii 14 


10{ 


King's, 


15,212 7 


i 


15,134 


4 8 


16,893 12 3 


15,746 14 10 


12 8J 


— 


Kilkenny, 


13,284 3 


9 


12,464 


17 


12,885 6 3 


12,878 2 4 


8 2 


— 


Kilkenny, City, 


1,672 11 


3 


1,369 


11 6 


1,483 12 7 


4,508 11 8 


9 83 


— 


Longford, 


7,8!HJ 5 


9 


8,292 


19 9 


8,713 4 11 


8,300 16 9 


9 7| 


1 H 


Louth, . 


7,377 12 


»2 


5,770 


10 9 


5,899 11 2 


6,349 4 8 


8 2§ 


7$ 


Mcath. . 


10,911 6 


5 


14,001 


10 1 


12,814 6 4 


14,575 14 4 


9 3 


6} 


Queen's, 


12,040 12 


8 


12,331 


19 8 


12,276 13 6 


12,216 8 7 


9 S£ 


— 


Westme:ith, . 


11,885) 18 


2 


12,431 


18 I 


11,405 13 9 


11,925 16 8 


11 3| 


10 


Wexford, 


14,701 1 





13,516 


8 5 


13,755 19 2 


13,991 2 6 


6 10} 


— 


Wicklow, 


! 9,863 13 


•J 


9,679 


18 10 


9,733 12 4 


9,765 14 9 


7 5 


10 


COXNAUGIIT. 


1 
















Oalway, 


24,354 13 


1 


24,337 


12 7 


26,506 18 5 


25,066 8 


10 11 


— 


Galway, Town, 


i 2,922 4 


6 


2,521 


7 10 


2,485 6 8 


2,642 19 8 


12 6^ 


— 


Leitrim, 


9,614 5 


9 


9,595 


8 6 


8,070 2 11 


9,093 5 8 


8 6$ 


1 6* 


Mayo, . 


! 15,802 15 


2 


17,263 


11 


16,604 7 


16,576 14 4 


9 Of 


1 n 


Roscommon, 


11,792 1 


3 


11,981 


17 8 


12,709 7 8 


12,161 2 2 


9 10$ 


10 


Sligo, . 


11,562 18 11 


10,188 


4 4 


10,974 4 6 


10,908 9 3 


9 3J 


1 If 


MUNSTER. 


















Clare, . 


17,527 14 


6 


18,796 


12 4 


17,972 3 


18,098 15 8 


7 6$ 


— 


Cork, 


30,223 8 


8 


32,953 


4 7 


29,450 12 9 


30,875 15 4 


7 9 


— 


Cork, City, 


18,164 12 


8 


16,331 


5 11 


10,719 17 11 


17,071 18 10 


14 5 


— 


Kerry, . 


13,665 8 


5 


14,456 


5 8 


14,741 9 5 


14,287 14 6 


7 0| 


• 


Limerick, 


20,008 9 11 


19,403 


9 3 


19,643 13 2 


19,685 4 1 


10 3 


— 


Limerick, City,f . 






— 




- 


— 


— 


— 


Tipperary, 
Waterford, . 


39,716 18 


* 

4 


37,510 


13 2 


39,557 13 2 


38,928 8 3 


10 7 


— ■ 


9,340 18 10 


8,585 


6 9 


8,911 17 5 


8,946 I 


6 9 


— 


Waterford, City, . 
Total, 


3,072 9 


3 


2,988 


10 5 


2,959 12 4 


3,006 17 4 


11 4} 


— 


477,732 11 


6 


470,447 


4 6 


470,249 15 11 

■ t ■ 


472,809 16 5 

■ i 


— 


• 
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County, County of a City, and County of a Town in Ireland, in each Half-year in 
by Law on the County Assessment. 

to the confusion arising from irregularity in the collection of the County lery. 



IMPERATIVE. 












By Voto of former Grand Jury. 
















Yearly Amount in 










Rate per 


Rate 


















Avorage of Three 
Years. 


> 


£ on the 
[entire 


per £ 
on the 




















1841. 






1842. 




1843. 








"Levy. 


Valuation • 




£ 


s. 


d. 


£ 


8. d. 


£ 8. 


d. 


£ 8. 


d. 


s. d. 


8. d. 




17,564 


9 


11 


16,595 


18 10 


19,634 5 


7 


17,931 11 


5 


5 11 


9* 




11,980 


10 


10 


10,597 


6 


8,719 15 


9 


| 10,432 10 


10 


7 9} 


10} 




11,160 


6 


6 


10,200 


12 8 


9,802 19 


11 


10,387 19 


8 


7 8i 


10 




228 


9 


2 


303 


5 4 


210 11 


8 


247 8 


8 


4 10} 


4* 




12,146 


2 


10 


11,713 


18 6 


10,619 13 


3 


11,493 4 


10 


6 0* 


1 0* 




7,962 


5 


1 


11,452 


1 5 


10,669 18 


4 


10,028 1 


7 


4 2 


b\ 




10,124 


7 


8 


9,495 


3 9 


. 7,555 4 


8 


9,058 5 


4 


7 8 


1 0| 




10,049 


8 


3 


10,527 


6 2 


11,428 18 


4 


10,668 10 


11 


6 llf 


llf 




5,408 





9 


5,048 


5 9 


5,093 15 


7 


5,183 7 


4 


4 10 


6 




18,640 





9 


16,484 


9 


15,347 16 


1 


16,823 19 


3 


7 3* 


1 2| 




6,886 


4 


2 


6,505 


9 4 


5,961 9 


11 


6,451 1 


2 


5 3£ 


9* 




251 


10 





444 





424 





373 3 


4 


3} 


— 




478 


15 


10 


305 


6 10 


217 14 


9 


333 19 


1 


2} 


— 




3,973 


19 


5 


3,894 


19 5 


3,983 11 


5 


3,950 16 


9 


3 6 


3} 




3,492 


18 


7 


4,421 


15 6 


3,738 6 


2 


3,881 6 


9 


3 H 


- 




9,823 


5 


11 


12,460 


10 5 


8,840 13 


4 


10,374 16 


7 


6 6| 


- 




391 


15 


8 


381 


8 3 


341 10 


1 


371 11 


4 


2 4| 


— 




1,579 


7 


1 


2,437 


15 11 


3,532 


5 


2,516 7 


9 


2 11^ 


4 




4,006 


17 


4 


4,177 


13 6 


4,492 8 


5 


4,225 13 


1 


5 5| 


b\ 




6,152 


18 


3 


6,437 


6 10 


<i,290 12 





6,293 12 


4 


3 llf 


2} 




5,856 


2 


2 


4,768 


19 3 


5,343 6 


5 


5,322 15 


11 


4 2} 


— 




1,846 


8 





1,573 


7 1 


967 8 


3 


1,462 7 


9 


1 4| 


1J 




17,749 


18 


8 


18,620 


10 2 


16,423 19 


3 


17,598 2 


8 


8 1\ 






7,487 


15 


9 


7,046 


13 7 


6,198 4 


9 


6,910 18 





5 3 


7 




12,021 


10 


1 


11,139 


16 11 


9,932 16 


1 


11,031 7 


8 


4 9| 






1,041 


2 


6 


600 


10 


661 13 





767 12 


1 


3 7} 


— 




6,418 


10 


10 


5,328 


13 6 


6,178 17 


3 


5,975 7 


2 


5 7* 


1 




7,396 


1 


3 


8,529 


5 10 


7,717 9 


10 


7,880 18 


11 


4 3* 


6* 




7,532 


3 


4 


6,332 


4 7 


6,303 7 


6 


6,722 11 


10 


5 5* 


5} 




4,875 


13 





5,828 


6 7 


, 4,882 6 


8 


5,195 8 


9 


4 5} 


61 




13,770 


16 


11 


12,645 


13 3 


" 12,219 10 


5 


12,878 13 


6 


5 4* 


— 




34,372 


15 





32,505 


5 2 


„ 34,557 17 


2 


33,811 19 


1 


8 6 


~ 




2,841 





11 


113 


1 


449 1 


9 


1,134 7 


7 


11* 


— 


4 


13,535 


4 


10 


16,138 


18 7 


17,207 10 


1 


15,627 4 


6 


7 8* 


— 




8,449 


5 


3 


9,894 


10 1 


i : 10,208 1 


7 


9,517 5 


7 


4 in 


- 




16,485 


5 


9 


17,062 


8 1 


16,477 9 


11 


16,675 1 


3 


4 6£ 


•-> 




8,720 


14 


2 


8,794 


5 9 


9,015 17 


5 


8,843 12 


5 


6 8 


~ 




701 


12 


6 


757 


1 1 


213 9 


11 


557 7 


10 


2 H 


- 


• 


303,403 


14 


11 


311,563 


6 7 


301,853 12 


11 


308,943 10 


6 


- 
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Table, No. I. continued. — Summary Statement of County Cess oiOd in each 
each Half-year id 1841-2-3, ahowiiwtrol allowed 



Nunc of Count?. 










* 


' ™* 










$mmmm> 




YwlrAmoDDtl 






Rittpor 


Wt 










Tb,'oTl ! °°.l 


\7t£? 


';,,;. V 














]8tl " 


im 


I8«. 




Lot. 


Initio 


i 


ULSTER. 


£ s. rf. 


£ s. d 


£ «. d. 


£ s. d. 


s. d. 


*- d. 




Antrim. 


7,110 11 1 


7,430 13 11 


6,607 13 5 


7,049 12 10 




a 3 




Armagh, 


3,578 19 1 


3,298 15 9 


3,657 19 10 


3,511 18 2 


2 71 


3J 






4,543 18 6 


4,285 5 8 


3,820 3 9 


4,218 9 3 


3 Ij 


4 




Carrickfc rgne, Town 


184 12 4 


112 2 


98 14 1 


131 16 1 


2 6j 


s 




Donegal, 


3.070 19 1 


3,679 6 5 


3,278 16 1 




1 91 


3 






5,209 13 9 


5,530 19 11 


4,806 10 9 


5,162 8 2 


2 2 


2 




Fermanagh, . 


2,821 10 6 


2,378 4 4 


2,481 2 6 


2,560 5 9 


B 14 


8 




Londonderry, 


4,610 3 5 


4,467 9 


4,550 13 


4,542 12 4 


2 Hi 


o a 




Monaghan, . 


2,545 11 e 


2,306 10 10 


2.302 13 4 


2,351 11 11 




o a 




Tyrone, 


4,668 15 1 


4,753 6 


4,118 9 10 


4,513 8 5 


1 HI 


4 




LEINSTER. 


















3,270 16 1 


2,863 16 2 


3,214 12 6 


3,116 8 3 


2 6} 


4 




Dublin, 


4. (132 9 9 


5,047 18 2 


4,961 16 4 


4,880 12 9 


3 81 






bnblin. City, 


17,622 7 1 


16,950 1 2 


15,566 7 


16,712 16 3 


10 21 






Droghedn, Towii.f 
















Kildare, 


3,403 18 5 


3,023 7 7 


2,001 9 3 


2,809 11 9 




8 




King's, 


2,595 12 2 


2,754 9 7 




2,706 1 


2 2] 






Kilkenny, 


4,153 18 2 


4,213 7 7 


4,260 5 4 


4,212 3 8 








Kilkenny, City, - 




1,025 3 


995 13 7 


973 9 1 


6 3J 






Longford, 


2,155 11 6 


2,234 2 3 


2,307 18 S 


2,232 11 8 




3 




Louth, . 


2,343 7 7 


8,696 11 5 


2,483 1 


2,507 13 


3 3] 


3 




Meath, . 


4,081 14 3 


3,594 19 2 


3,603 15 6 


3,760 2 11 


2 4] 


I 






3,616 1 a 


3,157 13 1 


3,252 15 6 


3,342 3 2 


2 71 






Westmcath, ■ 


3,328 5 3 


3,136 2 9 


2,712 18 11 


3,059 2 4 


2 10] 


o a 




Wexford, 


3,750 17 3 


3,762 16 11 


3,533 10 6 


3,682 6 3 


1 9J 






Wicklow, 


3,214 13 


3,114 ) 


3,172 13 9 


3,167 2 3 


2 5 


3 




CONNATJGHT. 
















Galway, 


3,531 1 1 


3,262 5 t 


3,178 10 2 


3,320 12 1 


1 G) 






Galway, Town, . 


643 5 10 


638 11 8 


60S 111 


629 19 9 


3 






Leitrini, 


2,498 10 


2,425 14 10 


2,350 8 5 


2,424 14 8 


! 8J 


4] 






5,926 12 1 


5,773 12 


5,706 6 2 


5,8112 3 6 


3 2 


4: 




Roscommon, 


2,814 ID 10 


2,786 1 


2,701 14 fi 


2,7117 11 3 


2 2) 


2- 




Sligo, . 


3,387 5 11 


3,024 2 3 


3,066 9 7 


3,159 5 11 


2 81 


4 




MTJNSTER. 
















ClArc, . 


5,9.15 16 6 


6,010 19 8 


5,742 12 6 


5,916 9 6 


3 51 






Cork, . 


5,523 11 


5,233 3 4 


4,956 9 10 


5,237 14 8 


1 31 






Cork, City, . 




3,226 19 6 


3,115 12 6 


3,804 19 7 


3 2J 








5,176 10 2 


5,439 1 1 


5,250 9 4 










Limerick, 


4,807 6 


4,664 11 11 


4,717 5 2 


4,7*9 15 6 


S SJ 






Limerick, City.f - 
















Tipperary, . 


6,809 4 6 


6,411 8 11 


6,663 15 9 


6,628 3 1 


1 9J 






Wnterford, . 


2,796 11 


2,751 17 11 


2,569 15 10 




a oi 






Waterford, City, . 
Total, 


2,056 9 S 


1,196 S 7 


919 11 11 


1,390 16 10 


G 3^ 


- 




154,449 3 10 


148,561 6 10 


142,114 10 2 


148,374 19 2 


- 





t£Sfl AND OTIIEK CUABGKtt. 





■Ijy0b n cac ' 1 County, County of a City, and County of a Town in Ireland, in 




*wont 1 ,, y Law 


dii the County Assessment, 












CON MOLL ABLE, 








Viarif Amount ii. 






BAjtt 


































UK 


1843. 




L"J. 


V.IU.H™ 




£ s, d. 


£ «. rf 


£ ft, ./ 


£ s. d 


«. d. 


s. d. 




24, 100 li 1 


19,508 1 9 


10.694 13 7 


21,107 13 10 


7 


10] 




5,797 8 5 


5,160 19 2 


5,198 19 10 


5,385 15 9 


4 0J 


5J 




4,256 5 7 


3,562 16 


1,549 16 fl 


3,122 19 4 


3 4J 


34 




417 17 11 


357 2 


132 11 1 


302 9 8 


6 10 






1 1 ,803 3 10 


10,487 12 8 


0,114 (1 6 


10,468 5 8 


5 5) 


114 




113,071 1 5 


24.102 1 11 


15,782 3 5 


21,651 15 3 


9 


Ml 




8,252 2 1 


3,361 4 10 


4,103 14 I 


5,239 6 




o ;.■ 




8,411 3 C 


6.278 4 5 


6,955 6 10 


7,214 17 11 


4 8* 


6 






5,514 12 4 


3,544 5 4 


4,776 4 7 


4 5J 


51 




ia,«90 a i 


11,208 4 6 


8,064 7 9 


11,054 4 9 


4 04 


0} 




7,208 I'l 8 


7,284 11 7 


5,887 14 7 


6,793 14 3 


s n 


10 




[■1,056 7 11 


11,239 11 7 


10,867 3 1 


10,354 7 6 


7 10} 






3,010 ia 5 


1,203 10 8 


675 4 8 


1,929 15 11 


1 3 


- -' 




», 162 17 7 


3,858 19 8 


2,653 19 3 


3,224 12 2 


2 lOl 


2] 




2,863 5 


2,743 13 4 


1,756 7 7 


2.454 8 7 


I'll} 






6, 157 7 « 


4,547 L2 6 


2,583 13 2 


4.096 4 4 


2 7J 






£31 l(i 2 


262 15 7 


238 10 


344 7 3 


1 7 






4,542 13 10 


4,175 13 


3,813 16 11 


4,177 7 11 


4 I0| 


61 
3{ 

3 




1,215 15 3 


2,820 8 4 


2,953 5 11 


2,339 15 10 


3 04. 




7,147 18 9 


6,414 5 b 


7,046 2 10 


6,8159 9 


4 41 




4,513 13 8 


5,223 13 


3,319 14 1 


4,352 8 7 


3 51 






3,4;i7 17 5 


5,112 19 5 


5,372 8 9 


4,647 15 2 


4 4) 


3] 




li, 148 9 I 


6,042 19 ( 


4,342 11 6 


5.511 6 6 


2 si 




(i,yyi 14 


5,823 8 11 


6,555 11 2 


6,45B 18 




6] 




7,889 9 2 


6,384 4 10 


5.286 6 6 


6,520 2 


2 10 








152 6 




168 11 2 


01 






4,166 18 9 


4,156 16 6 


3,951 18 5 


3,758 11 2 


3 61 


71 
5 




8,103 11 


5,036 10 5 


5,057 19 2 


6,365 16 10 


3 6] 




2.986 7 8 


2,052 1 1 




3.052 3 5 


a 5} 


21 




4,, 45 1 f 


4,165 9 6 


3,613 11 8 


4,174 7 6 


3 61 


a* 




13,151. 5 7 


12,479 18 7 


8,133 12 4 


11,256 12 2 


4 8 






1(1,638 11 7 


9,587 16 4 


8,724 18 8 


9,647 2 2 


2 61 






3.355 a II 


1,470 12 8 


189 14 3 




1 5 






0,992 8 2 


5,718 11 11 


4,491 3 2 


5.400 14 4 


9 8 






(i,299 6 < 


5,280 9 1 


1,921 19 8 


4,500 11 7 


2 4 


- 




12.786 15 2 


11,383 2 4 


10,025 3 1 


11,364 13 6 


3 1 


~ 




8,1)77 7 


5,628 9 6 


4,327 4 2 


6,011 ■> 


4 61 






239 15 ft 


316 10 


408 9 2 


321 11 6 


1 2J 


- 




261,204 9 I 


231,904 2 5 


191,049 2 4 


328,072 10 6 


- 


" 



/ 



CIS* AiD UtilKH 



Taplp, Sii. II. — Summary Statement of County Crw ordered to bo levied in ad 
lfll-2-3, Knowing the ineparate cbuje 





MUW .J. 


«„ OT . 


' COLLECTION. 


V***MMI 






UeJ liut 












Vr.'.Y, 


i: * «/. 


urn. 


-t y. il. 


n.sri:i{. 


c «. <l. 


£ ». ,1. 


a. d 


, i 




I.-I3 H 1 


5,328 13 




5,253 7 1 


I B! 


,1 S; 




3,134 I) h 


2,921 3 11 


2.827 11 7 


2,628 19 4 


1 llj 


<■ ■>■ 




2.3IH 1 1 


3.H1I) 1 B 


2,!tl3 H 7 


2,679 10 1 


a 


-1 


riHwkiV^u-.Tuiv 




3ivi :) t 


l!HI li 




3 6 


9 


Ifcttll'Kill, 


xim li a 


3.H54 1 11 


3,595 11 1 


.1,545 li 5 


1 104 

1 '■; 


11 :i : 


IklWIl, . 


a, 37 a 13 a 


4.38] (i 1 


4.105 15 9 


a.nns 11 9 


1 




B.Sflil I" 8 


3.335 4 


2.2:14 15 4 


g.flnd 10 4 


! fj 


u ■■:■ 


JjOiiiliiiuU'rrv, 


3,S1« 17 (t 


3.BIH ? 11 


.1,314 17 9 


3,250 10 


Sj 


Mnn.iKliai., . 


1.HHI II 


2,353 H 5 


2.291) 4 4 


2,350 14 7 


2 "j 


il J 


Tgnm, . 


4.331 (i 1 


'-I.Uli IS 5 


3,895 17 3 


4,135 7 


1 8i 


■ t| 


lf.in"stj:i;. 














Cnrluiv, 


1.977 lill 


1,95" IS 1 


1.922 6 11 


1,952 16 3 


1 7', 


U 31 


Dublin, 


&mh ii .'i 


0.80U IT a 


3,3'i;> 4 5 




2 24 




Dublin. City, 


, 5,780 15 4 


5.634 4 II 


5,318 4 1 


5,577 14 !) 


3 A 




]]mt;liL-(lii, Tuu'ii.1 














KiliLirc, 


3.404 11 ( 


2.20S 11 7 




2,212 15 R 


1 1I| 


li 


Kara*, 


2,324 10 li 




2,418 1 5 




1 111) 




Kilkenny, . 


3.033 a i 


2. WW O 2 


2.755 14 


3, 894 19 


1 10 




Kilkenny, City, 
Lonitfuru 1 , 




i;i:i 11 S 


641 4 ( 


627 1!) !) 


4 D)J 




1,841 5 ' 


1,804 7 8 


1,8110 12 2 


1,846 1 9 


2 If 


ii 3 


Louth, . 


1,747 111 


l.aBQ ii> g 


1,642 17 T 


1,593 14 8 


a oi 


2 


Month, 


.1,0.14 J B 


2,920 IS 4 


2.951 19 5 


2,970 IN 10 


1 11 


(J 1] 




2,4.11 10 10 


2,474 12 1 


2,473 17 7 


2,460 2 


1 lift 




WcBtmwitli, . 




2,163 Ci 7 


1,371 1 10 


1,893 18 8 


1 !lj 


1: 


Werfort, 


n,4(Jii M II 


3.027 2 3 


3,083 (i 1 




1 GJ 




Witftlovr, . 


2,503 l.j " 


2,461) 14 8 


2,438 12 2 


2,469 14 i 


1 10J 


,1 n 


C0XNAUGI1T. 


j 














. 3,553 is n 


3,337 8 4 




3,445 15 6 


1 




Gal way. Town, 


599 11 8 


543 lfi to 


520 13 9 


554 7 3 


2 74 




LoUrim, 


9.HIJ 11 8 


2.130 4 2 


1,996 b 


2,097 18 9 


1 llj 


4 


Mayu, . 


3,619 1 9 


3,498 5 5 


3,578 14 2 


3,665 7 1 


1 II', 


2J 


Kohcoimiion, 


2,407 19 3 


2,388 a S 


2,311 6 9 


■•.369 2 11 


1 II 


I] 


Sligo, . 


3,3711 17 5 


1,700 B 4 


2,236 13 9 


2,134 13 t> 


1 m 


2( 


MU5STER. 


I 
















3,787 1J IS 


3.633 14 1 1 


3,409 5 5 


1 E 








5,512 2 11 


5,459 16 1 


5,088 19 10 


1 3} 




Cork, Citv, . 


1,664 li 7 


1,129 O 


954 


1,249 2 2 


1 Of 






3,341 17 4 


3,394 17 2 


3.534 7 t 


3,390 7 4 


1 7( 




Limerick, 


4,053 3 1 


3,939 6 B 


3,835 18 3 


3,959 2 4 


3 Of 




Limerick, City.f 














Tippcrory, . 


' 5,764 C H 


5,559 6 5 


5,353 8 11 


5,559 B 


1 6 




Wftterford, . 


1 2,728 13 1 


2,628 1 7 


2,50b 17 11 


2,621 17 ti 


1 llj 




Walerfbrd, City, 
Total 


507 11 2 


731 S 2 


644 10 r 

105,354 15 2 


105,227 13 4 


2 41 


- 


,103,795 l(i ( 


106,532 10 7 


" 



CRtt ASO OTUEB ClIAKGia 



ounty, County of a City, and County of a Town i 
r each general branch of Expenditure. 



5 



A, in each Half-year in 



CHAUITABLE INBT1TUT 














V«ilr Amount in 






A^rn™ 


sse 


Balu 














ISO, 






IMS 


law. 






Ley. 


rtlintwii. 


£ 




d. 


£ f. £ 


£ *. 


d. 


£ t, d. 


*. d. 


s. * 


5,671 


T 


S 


4,772 18 (1 


4,058 10 




5,034 5 4 


1 71 


2i 


3, iCti 


7 


9 


2,640 5 7 


8,758 7 




2,955 1 


2 21 


23 


£,71 4 




11 


2,670 10 11 


2,802 17 




2,72,1 4 3 




24 




13 


6 


101 5 2 


07 16 


8 


90 11 9 


1 9i 


11 


5,124 


13 


2 


4,44b' 2 i 


4,660 2 




4,750 6 1 


2 6 


5 


5,7-11 


13 




5,1*2 2 10 


5,035 15 


3 


5,319 17 


1 2.1 


9 2J 


2,507 


S 


■i 


1,805 10 2 


2,288 1 


10 


2,201) 4 9 


1 101; 


3 


4,276 


9 


|i 


3,859 18 4 


3,077 15 




3,738 1 1 


2 5J 


4 


4,059 


4 


I 


2,370 11 


8,754 13 




3,261 6 1 


3 tU 


34 


5.122 


* 


* 


5,476 7 G 


4,532 18 





5,033 16 7 


2 2j 


4* 


8,767 


4 


7 


2,515 18 10 


2,770 


' 


2,684 7 11 


2 21 


4 


3,580 


9 


5 


3,101 16 5 


2,949 13 




3^210 13 


2 51. 




6,316 


O 


8 


7,384 10 I 


7,306 19 


11 


7,032 10 S 


4 3J 


" 


4,394 


3 


8 


3,570 10 9 


2,600 B 


3 


3,521 14 2 


3 11 


2J 


2,74a 


1 


11 




2,313 O 




2,542 10 2 


2 0J 




3,723 


11 


10 


3,677 1 10 


3,781 7 




3,727 7 1 


2 4.1 




541 


4 




472 17 6 




i 


515 10 4 


3 4 




1,832 


6 


8 


1,899 4 


1,721 4 


10 


1,814 3 11 


2 U 


3 






9 


1,376 3 4 


1,323 10 




1,377 8 10 


1 9J 


1] 


4^732 


9 


S 


4,-lSS 17 3 


4,377 19 




4,466 15 b 


2 10 


2 


3,839 




11 


4,251 18 1 


3,544 9 






3 1 




2,494 






2,612 19 4 


2,519 6 




2,542 4 2 


2 6 


a 


5,928 


3 


10 


6,167 18 7 




7 


5,296 19 


2 7* 




3,037 


18 





3,006 7 3 


3,334 13 


8 


3,126 5 8 


2 41 


31 


4,040 


3 


9 


3,745 6 10 


3,434 19 


4 


3,740 3 3 


1 73 




820 




3 


743 4 10 


670 10 


1 


746 9 


3 61 




1,719 


1 


7 


1,857 16 2 


1,630 12 





1,735 16 7 


1 7J 


31 


4,320 




10 


4,35a 10 


4,077 18 


1 


4,250 11 9 


2 4 


31 


2,553 


8 


11 


2,4*9 16 3 


2,542 10 




2,528 II 10 


2 01 


84 


4,5417 


12 


* 


3,461 5 1 


3,268 10 


11 


3,765 16 


3 21 


4i 


0,045 


j 


B 


7,167 19 


5,522 12 


J 


6,251 17 9 


2 7 


_ 


9,827 




! 


9,265 16 1 




5 


9,309 12 10 


2 4 




[i.UOi 




10 


3,731 10 2 


3,286 1 


5 


4,370 3 2 


3 BJ 




5,548 


3 




5,300 10 1 


5,208 5 




5,350 6 2 


2 73 




7,494 


19 


a 


6,901 6 3 


6,473 9 


; 


6,956 11 6 


3 74 


- 


10,037 


14 


5 


9,t>47 10 2 


9,138 10 


8 


9,974 11 9 


a si 


~ 


M7B 





1 


1,404 13 11 
143,663 5 11 


1,441 


11 


lia74 11 6 


a 10 
7 ii 


" 




" 


135,6(16 12 I 


145,469 5 3 


- 


- 



IMS 


• ■USA AMD OTIIKH 


„,,.„.. 








Table, No. II. c. 


itiaKvl.— Su 


um try St:itumoiit of County Cms ordered to fc 
iudi Hiilf-ycax in 1811-2-3, showing the sepval 


NtMuCOiUM, 


rMdrAMMtb 


A , o( 


1 

JMETS 

•ntin Villa 






















.t «. rf 


C «. rf 


a ». ,i 


£. M.d 


«, </. ; ». <f. 


I'l.STEH. 








12. .i.ll) 3 


ll,li!)7 17 M 


3 10} H 






4,1 J] l.i 4 


:,,i;4i i o 


a,J4H 2 3 


4 9 1 D j 






H,IWJi 7 4 


7,743 ID D 


(4.27ft 10 5 


li in, a a 


farriu kfi'rjtus, To V n 


2 i-4 -1 ! 


! 7.1 1 1 2 


INI 1!) 10 


20* 1(3 ;i 


4 ij 3 


Duni-g-.il, 






7, till id S 


7.771) 1 10 


4 1 S 






7, IK'. 14 


7.1)0!) 18 2 


ir.tbti i b 


2 111 3 


KL-rniAtiJieli, . 






4.2!lft 14 7 




3 101 K 


Londonderry, 


fl.Sl!) li B 


,i,37l 1.1 2 


ft, Ml 4 ' 


S,3fi7 8 1 


3 HO 1 


Munagluui, . 


l(,OH3 ] 


H.3HT Hi l 


Ii,44ll 2 S 


(i.243 13 3 


5 B| 7 








li,S03 4 


6, MSI Oil 


3 04/ 6 


LEINSTEH. 












t'nrliw, 


8.1W3 1M 11 


(i,78H 3 ti 


ft,H02 




ft 14/ 1 


Dublin, 


0,2311 !) li 


0.07(11 ti 3 




8.048 13 !) 


6 BJI - 


Dublin. City, 








18,37ft <> 5 


113 


Drou'liudu, Towii.f 












Kililiift', 


0,111 » ft 




8,031 II 1 


8.7HI ft 7 


7 3)' 7j 1 


Kinjj's, 


III.N'.I S 1 


1 1.471* :l 2 


12.711!) IU ft 


11,702 7 4 


9 5J| - 


Kilkenny, . 


nt,!i;>;i i"> : 


12,27:1 15 3 


11,244 ft t> 


1 1 ,ft04 


7 aj - 


Kilkenny. City, - 




1.333 12 ( 


1.3.W 8 8 


1,271 (1 ft 


8 Sf - 


LoiiRfurd, 






h,!HT 14 2 


ft. 037 15 1 


ti 01 9 
7 lj ft 6 


Louth, . 






fi.MKl 8 


3,308 1!) ti 


Menth, 


10,7(0 1 H 


II C71 17 10 


11.21)!) 1ft 


<j,!i.>(i in s 


li 3J 4| 


Queen'*, 


(4,44)11 1 11 


H.727 :i It 


C.773 1 1 


8,7!>B 4 11 


8 »*; - 


Wostmciitli, . 


(4,-111 12 2 






8,011 7 


7 74/ 6! | 


Wexfonl. . 








0,94a ii i 


4 10J - 1 


Wiuklow, 


U,II2!I 12 1 


7,m a t 


Ii,li47 4 


7,4ft4 14 1 


ft 8 ; 7 | 


COXNAUUHT. 


















14.1148 ,1 IS 


15,323 13 10 


6 Til - 


Golwiiy, Town, . 






1.KH9 E 




9 2}' 


Lei trim, 






ii,S03 1 1 


ti,823 13 10 


6 5 < 1 1| 




n.i.iii i o 


ll,!M!t 7 1 


!l),Dtili 2 ft 


11,473 10 6 


6 3J | 


Roscommon, 






6,030 18 7 


H.OJ1 2 11 


ft 7J Si 


Sligo, . . . 


7,434 IU 1 


B.797 li 1 


7.2IJS 14 3 


7,lGft 18 ) 


6 14,' 9 


MUSSTEH. 
















in„",22 Hi 11 


111,277 ft 8 


10,671 10 3 


4 &i' - 


Cork, . 


2l,0.i4 2 


22.8H2 lti M 


)o,8K3 17 !' 


20,933 7 


6 3$! - 


Cork, City, . 


11,473 19 ; 


(I,3U» !l fi 


4,734 10 (4 


ft,S7S 10 11 


4 111 " 






9,ftf2 17 1 


H.IM3 17 3 


!),24fl 1 


4 (if - 


Limerick, 


IS,38ti !) I 


12,01a ti i 


12,724 i 


12,37ft 6 


fi by - 


Limerick, Cily.t ■ 












Tipperary, . 


2li,38>l H 1 


38,018 1« 2 


20,300 13 


27,238 10 11 


7 S 




Wnterford, . 




ft, 481 (J b 


5,022 t) (i 


ft,610 4 


i HI 




Waterfonl, City. . 


1,702 lti b 


2,10!) 10 


1,873 15 1 


1,925 10 2 


7 3| 


" 


Total, 


332,067 IS 2 


330,87ft 4 ft 


324.143 3 10 


329,332 1 7 


" 


" 



CE6S AND OTHEB CHARGES. 



102a 



ied in each County, County of a City, and County of a Town in Ireland, in 
irge^or each general branch of Expenditure. 



\ 






MISCELLANEOUS. 








I 


A 




















^ 


















1 






Yearly Amount in 












Bate per 


Bate. 














Arerage of Three 
Years. 


£ on the 
entire 


per £ 
on the 














1811. 




1842. 


1813. 










Lery. 


Valuation. 


£ s. 


d. 


£ s. d. 


£ 


s. 


d. 


£ 8. 


d. 


8. d. 


1 
*. d. 


735 7 





575 10 10 


995 


3 


8 


768 13 


10 


3£ 


1 0^ 


656 13 


5 


276 16 9 


240 


13 


9 


391 7 


11 


O 3J 


0^ 


686 15 


1 


1,283 16 5 


160 








710 3 


10 


6\ 


0* 


3 3 





3 16 2 


7 


9 





4 16 





1 


f» 


1,819 18 


11 


1,421 15 11 


309 


2 


7 


1,183 12 


6 


74 

1 5} 


1* 


1,224 16 


4 


920 15 6 


415 


15 


6 


853 15 


9 


0^ 


1,305 1 


5 


165 8 8 


201 


9 





557 6 


4 


5} 


Of 


1,065 3 


3 


1,140 3 8 


1,143 


4 


9 


1,116 3 


10 


8| 


1* 


948 6 


4 


183 3 2 


204 


13 





445 7 


6 


5 


0} 


643 11 


9 


542 19 


411 


14 


3 


532 15 





2} 


0} 


672 2 


5 


940 17 2 


1,520 


15 





1,044 11 


6 


10* 


1| 


543 14 


9 


434 19 6 


355 


4 


5 


444 12 


10 


4 




886 13 


3 


718 12 8 


552 


16 


10 


719 7 


7 


5* 


- 


810 15 


2 


1,628 18 6 


2,570 


17 


2 


1,670 3 


7 


1 6 


1* 


2,378 14 


10 


1,970 2 7 


2,696 


12 


10 


2,348 10 


1 


1 10} 




293 13 


1 


296 18 10 


303 


1 


8 


297 17 


10 


2* 


mm 


95 10 


4 


106 13 4 


94 


10 


4 


98 18 





7| 


_ 


1,160 3 


9 


1,908 3 3 


1,688 


15 


10 


1,585 14 


3 


1 10 


2* 


757 11 


9 


230 2 6 


163 


4 


8 


383 12 


11 


6 


0} 


3,099 19 


11 


272 10 2 


310 


10 


8 


1,561 


3 


11| 


Of 


747 18 


6 


649 17 8 


1,026 


1 


*• 
i 


807 19 


3 


7J 


— 


2,500 3 


10 


3,249 8 7 


2,770 


6 


9 


2,839 19 


8 


2 8* 


2* 


244 12 





426 8 3 


863 


5 


5 


511 8 


6 


3 


.. 


653 11 





655 9 10 


1,152 


4 


5 


820 8 


5 


7} 


14 


2,654 9 


5 


4,453 11 11 


6,639 


9 


9 


4,582 10 


4 


1 11} 


_ 


48 15 


6 


62 2 2 


55 


19 





55 12 


2 


34 


.. 


1,470 6 





1,791 1 3 


747 


16 





1,336 7 


9 


1 3 


2* 


1,645 8 


1 


2,624 3 


3,038 


4 


1 


2,435 17 


5 


1 3f 


2 


2,911 18 


8 


3,464 1 10 


3,974 


9 


4 


3,450 3 


3 


2 9* 


2| 


1,075 18 


2 


1,803 6 11 


1,004 


17 


1 


1,294 14 





1 H 


1} 


1,493 1 





1,717 2 11 


2,680 


2 


10 


1,963 8 


11 


9} 




1,359 4 


5 


1,007 17 10 


1,159 


4 


2 


1,175 8 


9 


3J 


- 


488 19 


6 


237 18 6 


468 


4 


7 


398 7 


6 


4 


«. 


410 18 


5 


875 9 


637 


8 


3 


641 5 


2 


0.33 


— 


1,665 


9 


1,191 19 7 


1,547 


2 


9 


1,468 1 





9* 


- 


3,160 19 


9 


3,486 7 


3,445 


16 


5 


3,364 5 


7 


11 




171 13 


11 


162 14 7 


215 


11 


8 


183 6 


8 


If 


— 


78 9 


7 


65 17 5 


54 


6 


7 


66 4 


6 


3 


- 


32,569 4 


5 


43,946 13 8 


45,826 


5 


7 


44,114 


2 


— 


- 
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CKBS AND OTHER CHARGE*. 



Table, No. II. convhnM. — Summary Statement of County Ceaa ordered 
levied in each County. County of a City, and County of a Town in Irek 
each Half-year in lVui-2-U, showing the separate charge for each g 
branch of Expenditure 



Name of County. 


ROADS AND 


naiDGKH. 




Yearly Aiununt in 




.Rati* per] 








A Tfrmjf e of ; £ on the, i 










Thrt-o Year*. I entire | 




l«ll. 
X fi. tl. 


in 42. 
X S. tl. 


INI.' 1 


j<. ft. 


i 1.0 TT. 


1 
1 

• 


• 

ULSTElt. 


£ «. tl. *. d. 


Antrim, 


4«\444 6 ?> 


35,'XO 13 I). 37,:»00 


15 1 


37,798 11 G 12 5| 


Armagh, 


i:.o;.| 8 5 


15, 159 8 3 13.1^2 


12 8 


15.224 f» 9 11 4 J 


Cavnn, . 


I4,:>3i i:> 9 


12.510 10 1<» 10,795 


9 3 


12,612 13 11 9 4 


Carrickfergus, Tow n 


(Ml 7 1 


(150 5 6 


333 


2 9 


541 11 9 10 74 


Donegal, 




20.826 7 10 


18,828 


17 11 


20,863 11 JO 10 11 j 


Down, . 


:'.2,613 :i ■> 


34.MI9 5 1 


25,663 


16 4 


31.028 14 11 12 11 | 


Fermanagh, . 


in, io;> h 3 


12,550 16 7 


11,344 


3 7 


14,000 2 9 11 9\ 


Londonderry, 


17,717 (i 


15,992 4 


17,524 


15 2 


17,077 1<) ell 2} 


Monaghan, . 


9,921 7 9 


9,911 10 3 


7,928 


7 6 


9.253 15 2 8 7 J. 


Tyrone, 


34,a<9 h l 


29,122 10 2 


25,233 


7 11 


29,555 2 1 12 9] 

! 1 


LEINSTEK. 










1 
• 


Carlow, 


13,366 9 


12,574 14 5 


11.275 


12 10 


12.405 11 4 10 2>i 


Dublin, 


9.2C6 1111 


11,966 lo 


10,984 


2 7 


10,738 18 6 8 2.} 


Dublin, City, 


i,4."jm r> o 


928 M a 


498 


19 8 


901 18 8. 7 




Droghcda, Town.f. 


— 


-- 


— 




_ — 




Kildure, 


6,31* li) (» 


6.902 14 5 


5,708 


4 3 


6,319 19 2 5 7* 


King's*, 


5,h;,:i 4 7 


6,670 2 


4,9(50 


10 


5,827 15 2 4 8] 




Kilkenny, 


14,372 10 1 


14,543 5 


10,494 


9 2 


13,136 13 38 4 




Kilkenny, City. 


802 15 6 


512 5 10 


437 


13 4 


584 4 10. 3 9? 




Longford, 


5,8 >."> 7 1 1 


6,0 [Hi 5 8 


7,078 


13 8 


6,343 9 17 4£ 




Louth, . 


5,589 ii » 


6,914 15 3 


7,108 


4 10 


6,547 10 7 8 6 




Meath, 


12,(538 4 5 


12,087 1 


12,904 


12 


12,543 5 9; 7 114 




Queen's, 


10.113 1 4 


9.378 17 6 


8.374 


13 8 


9,288 17 6 7 a\ 




Wugtmcath, . 


4,959 18 6 


6,373 1 3 


6,081 


16 9 


6,804 18 10 5 6 




Wcxfonl, 


22,828 9 9 


23,315 6 1 


19,426 


6 1 


21,856 13 1110 8j 




Wicklow, 


13,353 1 1 


11,847 19 9 


12,087 


11 5 


12,429 10 9 9 5^ 


1 


CONN AUGHT. 










1 


1 


Gahray, 


21,173 3 11 


18,929 11 11 


16,735 


18 11 


18,946 4 118 3 




Galway, Town, 


1,072 15 4 


725 7 


932 


17 10 


910 6 84 4 




Leitriin, 


10,03(5 2 5 


9,064 5 7 


8,673 


17 7 


9,258 1 10. 8 SI 




Mayo, . 


10, 1C>7 2 


15,108 15 7 


13,425 


2 11 


14,900 6 10 8 lj; 
9,394 8 0; 7 7*1 
9,076 9 9| 7 9 j 


Roscommon, 


10,084 11 2 


8,953 6 8 


9,145 


6 3 


Sligo, . 


9,115 18 


9,353 14 11 


8,759 


16 5 


MUKSTEB. 










1 




Clare, . 


28,690 14 6 


26,917 13 6 


21,953 


19 8 


25,854 2 6 10 9 




Cork, 


44,212 7 9 


41.610 19 9 


43,371 


14 2 


43,065 7 10 9f 




Cork, City, . 


14,712 19 6 


9,684 1 


10,971 


9 9 


11,789 9 10! 9 Hi 




Kerry, 


19,781 6 10 


22,709 3 10 


23,432 


13 10 


21,974 8 2 10 10 




Limerick, 


13,965 18 11 


15,195 7 8 


11,860 


1 4 


13,673 15 11 7 li 


limerick, City,f . 


— 


— 


— 




' 1 4 




Tipperary, 


29,546 15 


27,354 17 2 


25,476 


12 4 


27,459 8 2 : 7 51 
14,327 1 11,10 9f| 


Watcrford, 


16,397 14 4 


13,979 17 7 


12,603 


13 11 


Waterford, City, . 
Total, 


913 8 10 


946 11 7 


487 


10 9 


782 10 4, 2 in: 

1 




570,948 11 


537,258 4 7 


494,267 


4 11 


534,157 16 ! - | 

■ 

- 1 



CHAPTER XXV. 



ESTATE MANAGEMENT. 



Summary of Evidence. — Extracts from Evidence, viz. : — Agents — Mr. Boyle, Duties 
of — Colonel Blacker, Should be resident — Mr. M'Carten, Receive fees on granting 
leases— -Mr. Maxwell, Two classes of employed, duties of each — Mr. Kennedy, Duties 
of depend upon their powers — Mr. Cullinan and Mr. Sarsfield, Bribes received by — 
Sir R. Bourke, Non-resident delegate duties to drivers — Mr. Furlong, Duties of — 
Mr. Digan, Attorneys bad — Mr. Maxwell, Attorneys bad — Mr. Williams, Gratuitous 
labour received by from tenants — Mr. Fetherston II., Duties of not performed — Mr. 
Curling, Gratuitous labour exacted from tenants by — Mr. Blake, Gratuitous labour 
received by — Mr. D'Arcy and Mr. Duckworth, Fees received by. Bailiffs — Mr. 
Beere, Misconduct of — Mr. Guinness, Class employed as — Mr. Alexander, Misconduct 
of — Mr. Smith, Formerly received bribes — Mr. Galwey, Discharged for receiving 
bribes! — Mr. M'Gaven, A bad class — Mr. Cowan, Extort money from tenants — Mr. 
Laml>ert, Discharged for receiving bribes. Estate Management — Mr. Smith, 
Non-residence of either proprietor or agent an evil — Mr. Kenny, Of large estates 
better than that of small — Mr. Hamilton, Estate courts, Erne estate — Major Scott, 
Estates of Grocers' Company well managed — Mr. Molony, Difference in management 
of estates— Mr. Beecher, Paper on estate management — Mr. Minchin, Estates of 
absentees generally set at lower rates — Mr. Bailey, Of resident proprietors in general 
the best — Capt. Owen, Mode of procuring information of state of estate — Mr. Nolan, 
Of middlemen and small proprietors worst — Mr. O'Connor, Of absentee proprietors 
well managed. Corporate Bodies — Mr. O'Connell, Church lands ill cultivated — 
Mr. Blacker, Management of College lands — Mr. Prentice, Glebe lands little, College 
lands much improved — Mr. Johnson, Glebe land tenants generally poor — Mr. Sandes, 
System of College injurious — Mr. Gun, Many sub-tenures on College lands — Mr. 
Hurley, College lands little improved — Mr. Trench, London Companies promote the 
interest of their tenants. Courts — Return of properties under— r Mr. Blake and Mr. 
Lyle, System of Court of Exchequer in management of estates— Mr. Miller, System 
of Court of Chancery — Mr. Prentice, Estates under neglected— Mr. Stevenson, Evils 
of management of — Mr. Miller, Disturbed state of a property under-r-Mr. Sproule, 
Tattle improvement under— Mr. M'Connell, High cost of lease under — Mr. O'Brien, 
Instances of good management of estate under — Mr. O'Callaghan, Tenants on estates 
under, not well off— Mr. Leahy, Receivers under give receipts on account— Mr. Collis, 
Lands under badly cultivated — Mr. Sandes, Evils of usual system of letting estates 
under — Mr. Thompson, Better system of letting estate under, in some cases per- 
mitted — Mr. Fennell and Mr. Doheny, Outrages on estates under-^-Mr. Fitzgerald, - 
Differenco in management of estates under — Mr. Hayden, Willing to reduce rent on 
proper application — Mr. Greene, Tenants under ill treated — Dr. Crawford, Estates 
under deteriorated — Mr. Hamilton, Estates under disorganised — Captain Tate and 
Mr. Saunders, Estate under badly managed — Mr. Bowen, Receivers under merely 
collect rent — Mr. Clendining and Mr. M'Gan, System of letting under bad — Mr. 
Byrne, Tenants under best off — Mr. Brett, Tenants under ill off— Mr. O'Hara, 
Tenants under very badly off. Landlords — Mr. O'Connell, Absence of an evil — 
Mr. Gray, When absent should be taxed — Mr. Wilson, Mode of inducing to reside 
on their propertied — Mr. Allen, When absentees should pay double county cess — Mr. 
Herrick, Absenteeism an evil. Middlemen — Mr. Kincaid, System of towards 
expiration of their lease — Mr. Beere, Encouraged on estates under his management — 
" Mr. Brown, Evils of system of— Mr. Wilson, High rents charged by — Mr. Sarsfield, 

3u2 
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Tenants under badly off— Colonel Burke, A valuable class — Mr. Sandes, Tenants 
ejected by towards expiration of their term — Mr. Ilurly, Different classes of — Mr. 
Braddell, Tenant* of ill treated — Mr. Heenan, Mode of treating on expiration of 
lease — Mr. Sheridan, Tenants under badly off — Mr. M'Gan, Injustice of to tenants. 

Agents. Nearly all the witnesses concur in considering the duties of 

an agent to be extensive and most important in their nature ; 
but a Large majority state that the collection of rent is the 
chief duty, and many, that it is the only duty generally ful- 
filled. This is in many cases accounted for by the fact that 
upon some estates in the hands of the proprietors, and upon 

178, Q. 41— aU which are under the Courts of Exchequer and Chancery, 
p. 1041. ^ p 0wers f the agents are only those necessary to enforce 
the payment of rent. There appear, however, to be many 
most valuable exceptions to this rule of unimproving agency 
management, and the more beneficent principle of superin- 
tendence appears to be rapidly extending itself. 

223, Q. 75. In some cases there are two agents employed on the same 

p. 1040."" estate, one whose duty is merely to collect the rent, another 
who is expected to promote and superintend the improvements 
required in the lands and buildings, as well as to introduce 
and establish good social arrangements and habits amongst 
the population. 

814f ^o 5 — I* m stated that the management of estates by absentee 

P. 1043. . " J 

89], Q. 46— agents still prevails m many places with consequences always 
853,' q!?6-18 detrimental, but particularly so where the profession of the 
wo, Q. 83-87 agent is that of a solicitor, as in that case the agent is sus- 
p*. 1047."" pected of taking law proceedings against the tenants merely 
198.Q. 11-21. f or the sake of the costs. 

On much the greater number of estates agents are paid by 

the landlord directly, but on a few they are paid by the tenants, 

Ap.B.No.50. ^d on many the practice has been for the tenant to pay a 

fixed fee to the agent for the grant of a lease, out of which 

fee the agent defrays the conveyancing expenses. 

\ Allegations of bribery and favouritism, in consequence of 

presents given by particular tenants, were made by many of 

618, Q. 43— the witnesses ; but in few cases were such allegations founded 

738,' q! 4 49— on personal knowledge of the facts alleged. A few charges 

p 'o° 4 7 2 7 °f bribes received by agents were, however, brought before 

p'. 1047."" the Commissioners under circumstances which rendered it 

extremely probable that they were well founded ; and these 

were generally cases in which such sums were given on the 
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grant of a lease or the appointment of a tenant. In a few 632 » c ^* 7 """ 
instances it appeared that the agents were in the habit of 48i,Q.s-u-; 
receiving gratuitous labour from the tenants under their 10 ^ Jwl^, 
charge, but this practice has generally ceased. In those p. io*5. 
cases the defence of the agents seems to be, that such labour 
is not exacted, but freely and voluntarily offered by the tenants. 
There were frequent charges made against agents of oppres- 
sive conduct, which in general, when investigated, appeared 
merely to have consisted in compelling the payment of an 
arrear of rent, or preventing a ruinous subdivision of the farms. 
For many estates, what are termed under agents, or in reality, 
bailiffs, are employed. This is stated to be a useful arrange- 23, Q. Mo- 
ment, when these men are under the superintendence of a P* l **? : ; " 
resident agent ; where they are not, according to the testi- 527. Q. 10. 
mony of many witnesses, they, like other bailiffs, but possess- ' ^ 
ing more power, are stated to be often guilty of receiving 
bribes, and of harsh conduct to the tenants. 

Most of the witnesses attribute to bailiffs, as a class, a 
very low character ; it is stated, " that they are not generally 167, Q. a^- 
a respectable class of persons ;" " that their occupation is p * ia4 ** 
one into which well conducted persons will not enter." : 

On well regulated estates, in general, the bailiffs are not 
permitted to distrain without an express direction ; but in 
many cases they are left at liberty to use their own discretion, 
and it was stated that such power was not unfrequently 
abused. The Act amending the law of distress, based upon 
the Commissioners' recommendation, has corrected this 
abuse. 

Allegations were made before the Commission, that bailiffs 404, Q. 79— 
frequently exact money from the tenantry by distraining 43 Pq 10 J^ — 
without the knowledge of the landlord or agent, and receiv- p. 1048. 
ing small bribes to remit the distress. The fear of similar p' 1051. 
treatment, and the hope of purchasing the bailiff's future 
good will, protection, and good offices, with the agent or 
landlord, are said not unfrequently to induce the tenants to 
give gratuitous labour to the bailiff. And the same motives, 157, Q. so- 
according to the testimony of many persons, cause them to P- 1049, 
give pecuniary bribes to a large amount, considering the 
position in life of the parties. That these practices prevail 
to some extent is made more probable by the extreme care 
which some of the agents who were examined seem to have 
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**• ui'-o^ taken to guard against their occurrence, the punishment for 
1064, Q. 2»— such offences being by several stated to be immediate dismis- 
St^/snil- *d* which in sonic cases brought, under the notice of the Com- 

p. 1049. missioners had been enforced. 
1064, Q. 19. The more general mode of paying bailiffs appears to be by a 
4 p. io4«!~" fixed salary given by the landlord ; but on a very large num- 
ber of estates their legitimate income is derived from fees, 
on enforcing the payment of rent, paid by the defaulting 
tenants ; this method of payment was considered injurious by 
many witnesses, as inclining the bailiffs to harshness towards 
the tenants, and as loading the tenant with unnecessary 
expense, 
ail, Q. si— It seems to be the general impression of the witnesses that 
** . the estates of large proprietors are better managed than 

those of small ; some, however, are of the contrary opinion. 
The absence of proprietors from their estates in Ireland 
579, Q. is— was a frequent cause of complaint amongst the witnesses, 
tzLQ.^6- an ^ man y seemed to hold absenteeism one of the chief 
p. 1094. sources of misery; several propositions for enforcing or in- 
p.1093. ducing the proprietors* residence were submitted to the 
785 » uifl4~ Commissioners. 

There was, however, much difference of opinion respecting 
the definition of an absentee ; one opinion was, that any 
1U9, Q. 62— person who lived out of Ireland was so to be considered; 
I6sl Q. 122— smother, that if he possessed two estates at some distance 
. P- 10W - from each other, and left either of them without the advan- 
tage of his presence, or of an equivalent outlay of money, 
he should be considered an absentee with regard to that 
estate upon which he did not reside. 

The chief objection assigned against the practice of absen- 
teeism of proprietors does not, in general, seem to have 
1U9, Q. 34— been that agents were considered less efficient superinten- 

_ 1AQQ * 

788, Q. si- dents of estates than the actual landlords, but that the markets 
p. 1095. f th e district suffered from the withdrawal of the proprie- 

158, Q. 124— r r 

p. 1094. tor's expenditure. 

It is asserted by several that the estates of absentees are, 
^d 1065 8 * n general, at least as well managed as those of resident 
558, Q. 65— proprietors : but even where this is the case, complaints of 
526, Q. 36— non-residence are frequent, 
p. 1065. The general management of estates of middlemen is as- 

serted to be very bad; the term middleman being chiefly 
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applied to those who, holding short terminable leases, or as 5 *«> Q- 3fl— 
tenants from year to year, sublet their land. n?," ^^53 

Many of the cases of oppression brought before the notice ^jf ft ^l. 
of the Commissioners seem to have been perpetrated by in- p. 1101. 
dividuals of this class. 

Most of the proprietors in Ireland seem to struggle vi- 
gorously to overthrow the middleman system, and their efforts 
have been in a considerable degree successful. 

It appears that as one means of abolishing the class of 658 >Q- 6a — 
middlemen, proprietors in many cases on the expiration of a 547', Q^ee— 
lease, set the land to the occupying tenants, letting to the P- uoi; 
middleman that part only of the farm which he retained in lit Q. as— 
his own hands. And to avoid the operation of this system es^Q^eaL 
many middlemen have sought to remove the competitors for P- 110 °- 
a renewal, and have ejected all their sub- tenants previous to p. 1101."^ 
the lapse of their own interest. This has not unfrequently 
caused much suffering and outrage. 

Besides the above-mentioned class of middlemen, many 
witnesses seemed to include under the same term all who 
held estates less than estates of inheritance, except perhaps 
those tenants for life under settlements, thus styling tenants 
of leaseholds renewable of bishops 7 lands and of terms of 100 
years and upwards, middlemen. 

These classes having a large interest in the soil have a 
stronger inducement to exert themselves in the improvement 
of the land and of the condition of the tenants than the 
middleman properly so called, as they or their representatives 
will reap the benefit of expenditure though not immediately 
remunerative, and will suffer from the mismanagement of the 
estate though the injury be produced at a distant period. 

Middlemen were occasionally mentioned in terms of praise, 742. Q. 25— 

.p. 1099. 

but it appears that in such cases the last mentioned classes 
of middlemen were generally referred to. 

The management of the estates of most corporate bodies, 1,19 > Q- 4 *~ • 
whether ecclesiastical or lay, was strongly denounced by 668, Q. 41*— 
many as injurious to the lands and their tenants. p * 1070, 

The general tendency of their system of management hasbeen 660, Q. 39— 
to create a class of middlemen who, though in consequence of p ' lQ69% 
the custom of renewal not so unlikely to improve their lands 
as those holding from individual proprietors, appear to be in 
general less active than those who have more certain tenure. 
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<20, uw* 7 "" ^' e be lands are described to be in general in a rery 
sia, Q. I i — wretched condition. The incumbent is unable to invest his own 
P- '<*•». capital upon their improvement, with any security of remu- 
neration, and i* unable *o grant leases valid against his suc- 
cessor ; ami from the confined and continued operation of 
ll p 9, i?si* 9 "~ these causes, globe lands, though generally the best naturalsoils 
in the district, are now in many cases in the worst condition. 

Where bishops* leases have not been converted into per- 
petuities, the tenant, in consequence of his power of com- 
pelling such a conversion, may almost be considered in the 
'light of a tenant in fee. 
y The estates of the London Companies in Ulster, and the 

s Dungannon School estate, seem to be exceptions to the 

/ alleged general mismanagements of corporate lands. 

/ " From returns obtained from the offices of the Register of 

A S9^!?07o! the Court of Chancery, and of the Chief Remembrancer of 
the Court of Exchequer, it appears that estates to the value 
of about £700,000 per annum are under the management of 
those courts. 

This is about one-twentieth of the entire rental of the 
country; the management of those estates is therefore 
obviously of great general importance. 

From the evidence of the great majority of witnesses, 
it appears that lands under the courts are in general less 
improved than any others in their districts, and that the 
occupiers arc in a worse plight than those of other estates. 

There are some who differ from this opinion, and who 

seem to think that the management of the courts is as good 

as or even better than that of individuals ; but those are not 

numerous, and their evidence in general refers to districts 

where the usual practice of estate management, the condition 

of the peasantry, and the state of the lands, are worst. 

50, Q. so— The rule guiding the courts in their management of lands, 

p ' as stated by the Chief Remembrancer is, that they are not 

bound to attempt to improve the lands under their care, but 

are to try to preserve them in the same condition as they 

were in when a receiver was appointed: in this intention, 

403, Q. 67— however, they seem to have in most cases completely failed, 

220,' Q 8 47_ an ^ fr k stated that the estates under their care become 

837, 1080. rapidly deteriorated, and their population disorganised. 

p. i086.~~ The great object of the courts in the management of 
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estates committed to them, appears to be to collect the rents; 8*9, Q- S2 -» 
but even in this they do not seem to be successful, as the 50, q. 17.I 
returns before quoted show that an enormous increase in A ^J^[ w 
the amount of arrears takes place after the appointment of 99— p. 1070. 

14fS O fl7 Aft 

the receiver; and the evidence of Mr. Miller shows that J_pT ios'i. 
the same individual experiences more difficulty in collecting 
rent on an estate under the management of the courts, than 
on the same estate when emancipated from their control. 

The principal causes of the evil influence of the courts 
on estates committed to their charge seem to be the follow- 
ing: first, the absence of any fund from which the cost of so, Q. 29— 
improvements may be defrayed,* or of any security to the ^ q?16— 
tenant of remuneration for improvements effected by him, P- 1086 - 
as the court is not affected even by that moral obligation 
which in most cases prevents proprietors from taking any 
undue advantage of their tenants' improvements ; and the 
short term of seven years granted by the courts, and their 669, Q. 15^. 
system of letting to the highest bidder, render it unsafe for 20 j£ Q^?i_ 
a tenant to make any considerable outlay upon his farm. P« 1082 - 

Secondly — The system of letting by auction, generally in 
the Master's offices, seems to produce very injurious effects, p! 1089. 
It is stated that this system has a tendency to create mid- 65 J Siss* - 
dlemen and tenure in common — two of the most serious ^9, Q. 87— 
evils with which this country has to struggle. p ' 

It is true that the new orders in Chancery and in the 50, Q. 24— 
Exchequer permit lands to be set to the occupying tenants p ' 1076 ' 
without an auction ; and so are, to some extent, an improve- 
ment upon the old system ; but they do not seem to go by 
any means far enough. 

Thirdly — Perhaps the most serious evil of all the system 278, Q. 41— 
of receivership is, that the receiver is, as his name implies, ^'Q°tt m 17 
merely an instrument for collecting the rents and profits of — p. ion. 
the estate, with powers which extend very little further. ^I 1 . ^^~ 
Even if the powers of the receiver were sufficient for an ^ Q- 67 — 
enlightened management of the estate committed to his 490, Q. si- 
care, he himself would in many cases be found incapable p * 1090# 
of conducting such management, as the evidence leads to 
the conclusion that it very frequently happens the receiver 

• Though in some cases allowances for improvements have been made out 
of the profits of the estate, these seem to be exceptions to the usual practice 
of the court. 
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doca not reside upon the property ; and he is in many cases 
utterly ipnorant of agricultural pursuit**. 

The destructive tendency of lcttings by auction, at in- 
tervals of Heven years, forcing tenants to take leases at 
heavy charges for such short terms., exhibits an incredible 
degree of ingenuity in the production of evil. And it is the 
less excusable, considering the natural advantages that might 
be made available for the dm 1 management of estates under 
the courts. 

The superintendence of 1 .000 properties* dispersed through 
every part of Ireland ailonls the opportunity for at once intro- 
ducing an improved principle of management, offering a model 
for imitation in every district, rather than a beacon for avoid- 
ance as at present. 

A judicious selection of well-trained practical local agents 
and agriculturists, acting under the strict direction and 
superintendence? of a capable inspector, with two or more 
assistants, would enable the courts to fulfil the responsible 
charge they have undertaken with advantage to the parti- 
cular properties under them, and to the country in general. 

The important functions of a land agent do not appear to 
have been well understood by their employers, otherwise a 
distinct class of professional men would have long since been 
produced, possessing the qualifications required to fulfil 
the numerous and difficult duties of their office. Had such 
been the case the country would now present a very different 
aspect from that which it exhibits, and the Land Commission 
evidence would not have shown that universal accordance on 
one point which it docs, that the collection of rent is the 
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first duty, and in a large proportion of estates, the sole duty 
of the agent. 

The universal answer should have been, that the payment 
of rent being the ultimate object in view, the first duty of 
the agent was to place every tenant in a prosperous position, 
by directing and aiding him in the due improvement and 
management of his farm, and by developing every resource 
of the district under his charge upon the most efficient pro- 
ject, and at the most economical rate of expenditure. 

This was the only course which could have generally en- 
sured the payment of rent ; it would have secured the result 
by a legitimate and beneficent process ; a process, however, 
which could not be successfully conducted except by specially 
qualified instruments. It involved a combination of the 
science and practice of two different professions, agriculture 
and engineering, in the agent and sub-agent intrusted with 
so heavy a responsibility; and it required the nicest judg- 
ment in applying the principles of these professions to the 
limited means and circumstances of the owners and occupiers, 
for whose properties and lives they were thus to hecome 
responsible. 

The market could not furnish this class of men, because 
those whose interest and duty it was to procure them did 
not understand that any such necessity existed. Proprietors 
were generally satisfied in appointing a relative or friend 
without any such previous professional acquirement, or per- 
haps some person of the legal profession living at a distance, 
as the agent or rent collector of miserable districts, with 
copious but unemployed resources. 

It is surprising that proprietors should have acted with so 
little reflection or foresight, in the management of their 
individual properties. But it is more than surprising to find the 
highest judicial authorities of the land, officially intrusted 
with the care of so large a portion of its surface, and that in 
the very general disorder existing, their mismanagement 
should be almost universally characterized as pre-eminent. 

The principle of confiding the care of property to the 
Courts of Equity, whether in their capacity of guardians of 
minors, lunatics, and other incapacitated persons, or in trust 
for ordinary litigants, is a most benevolent and judicious 
public arrangement, but the execution of so important a trust 
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ought to be accomplished with a degree of perfection and 
forethought, commensurate with the character and situation 
of the high and honoured functionaries who arc responsible 
for the charge.* 

* The following ex (met from a judgment of the Master of the Rolls in the 
on so of Reynolds v. Reynolds, us reported in the Evening Packet of the 18th 
January, in-H. i« interesting, us showing the deteraiination of the Court to 
cornvtexistiiig c\ils in thu management of property under its charge: — 

" The gross mismanagement of estates in Ireland by receivers under the 
Court of Chancery, was a matter of public notoriety, and from a return 
recently published it would appear that from 1H41 to 1843 (and the return 
would be still more remurkuble if carried up to 1947) an additional arrcar 
of something amounting to u quarter of a million of money had arisen in 
consequence of the bad management of estates by receivers. The case then 
before him was one which called for the animadversion of the court for the 
very same reason ; and the mismanagement had arisen from the person 
having the carriuge of the proceedings not having felt it to be his duty to 
exercise cure and consideration in appointing a competent receiver; for was 
it to he suppo>ed that u practising attorney or barrister was a proper or 
qualified person to act as receiver ? Was it, he would ask, extraordinary 
that tenants upon property were in such a state of combination against the 
payment of rent, when, so recently as 1843, they were, according even to 
the solicitor for the receiver, industrious and peaceable? He did not apply 
his observations to a solicitor only, but included practising physicians, bar- 
risters, or any other persons who, from the occupation of their time by pro- 
fessional business, were unable to attend to the duties of the receivership. 
The persons so uppointed might be gentlemen of the highest cliaractcr, yet 
totally unacquainted with the management of land. It was not a question 
as to character, hut qualification ; and Sir E. Sugden had made a general 
order rendering it illegal for an attorney's clerk to act in the capacity of a 
receiver. Master Hrooke had even communicated with him on the subject 
of those improper appointments, to see if any thing could be devised to 
remedy the evil ; and a communication was also made to the Lord Chancellor, 
before his illness with a similar object. Receiverships under the court had 
become the subject of patronage. In many cases solicitors entered into a 
contract for the sale of receiverships, and stipulated to get one- third of the 
poundage ; and in one case he made an order that the whole should be lodged 
in court, with six per cent, interest. Persons having the carriage of pro- 
ceedings did not nominate local gentlemen, who were acquainted with the 
property ; and if a gentleman who was resident in the neighbourhood— the 
purchaser in that case, for instance — had been engaged, he would have looked 




property, instead of being 
example to other tenants, which was not only injurious to suitors but to the 
public and landed proprietors, would be well managed. All this had been 
the result of appointing a practising solicitor as receiver, instead of a coun- 
try gentleman ; but owing to pursuing a different course, property under 

the Court of Chancery had become a reproach In future, 

when he found an incompetent person appointed, he would hold a stricter 
hand over him, than if a country gentleman, familiar with the circum- 
stances of the lands, were chosen. By the course which the receiver in that 

case adopted — for he should hold him responsible for all that had occurred 

he led to the insubordination of the tenants, and the accumulation of £5,000 
arrears. The estate thus incumbered was handed over to the purchaser ; 
or if he got off from liability upon the objections which were raised on his 
behalf, the property would be set up again — showing a lamentable instance 
of a mismanaged estate — so that there was not a resident gentleman who 
had not reason to complain that their tenants were encouraged not to pay 
their rent, when the Court of Chancery could have permitted property 
under it to be so grossly mismanaged. It had been stated even that a 
person would be m liis trial at the Special Commission for a murder which 
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They would thus conscientiously fulfil their duty towards 
all the parties interested, including the unhappy population of 
their 1,000 dispersed estates. 

Important as was the subject of estate management at the 
time the evidence was given, it has become infinitely more 
so since by the destruction of the potato crop, and the con- 
sequent destitution of a very large proportion of the able- 
bodied industrious classes. 

There is but little consolation in the reflection, that 
had a judicious system of estate management been generally 
adopted for some years past, the present visitation which has 
fallen so heavily would probably have been little felt. We have 
now to deal with things as they are, and they no doubt present 
a most portentous and threatening aspect, but there does still 
remain the very cheering conviction that if all the parties 
interested in the common struggle can be brought to fulfil 
their several tasks with judgment and energy, and with strict 
reference to the precise evils that press, instead of looking 
to irrelevant theories or abstract principles, unqualified and 
enormous benefits to every class of the community may be 
the result of that visitation, which has hitherto produced so 
much suffering, and which, even now, causes so well grounded 
an alarm. 

was instigated by the expectation that if certain property were placed under 
a receivership, the tenants would not be required to pay rent. He, there- 
fore, entirely approved of Master Brooke's lidding receivers to the strict 
discharge of their duties, and he would try if they could not get rid of the 
reproach so justly made against them in consequence of the gross mis- 
management and misconduct of the officers appointed as receivers under 
the court ; and he also hoped that he would never again hear of a practising 
solicitor, medical man, barrister, or trader being appointed a receiver. . . 
. . . Receivers under the court ought to be able to manage estates better 
than others, because they had opportunities of communicating with the 
Master. There were remarkable exceptions to the general rule of mis- 
management — cases in which guardians and receivers were managing estates 
properly ; but he was sorry to say that these cases were the exceptions to 
the rule. He would endeavour to check the system of mismanagement 
that prevailed ; and the circumstance that prefixed a receiver with upwards 
of £900 arrears might have the effect of making other gentlemen more 
cautious and circumspect in future." 
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Kules for the guidance of the hoarding Pupils of Cloghan and 
Loiighash Agricultural School*, when employed as Over- 
seers of Improvements un Kstateg. 

I. Tim*!* pupil- who art 1 most dist iii*ruislieil l»y their intelligence, 
industry. :i :i« 1 iri-iicral lt«>«>«1 conduct, will have the advantage of being 
intruded with t !■•- direction of working partus, in those seasons of 
tin 1 yt'AV ihiriiiLf which farming labour is least pressing, ami when 
it i> <h--inil'lc to |ii'nviili' employment for tin* tenants, in general 
improvement- mi the estate. 

I I . There will li" an allowance made to the pupils employed an 
over>eer- at tin- followim; rates, whilst so einphiyed, viz. : — To 
pupil** of the fuM class employed in charge of parties as chief over- 
seers, I ,-. piT day whilst so employed ; to pupils of the second class 
eiiiph»yi' I a- a i-tant overseers, oV. per day whilst so employed; to 
pupils of the third class whiUt employed as assistant overseers, 4</. 
per day : the*..* rates will he liahle to reduction for any negligence 
or misconduct mi the part of the overseer or assistants. 

.'». Every chief overseer of a party will he held responsible for the 
accuracy ot the work-rolls ami pay-lists of his party, which must bo 
kept with the greatest clearness and regularity, precisely according 
to the prescribed forms. 

4. The 1 work-rolls and pay-lists made up for the whole week must 
he handed in on Sat unlay night by the overseer in charge of each 
party, to the agricultural teacher, who, as inspector of the works, 
will be held responsible for the strict execution of these rules. 

.">. The workmen are to be paid weekly by the pay-clerk, at the 
place when' each party is employed, on such day. and at such hour 
of the followim: week, as shall he from time to time appointed for 
each party iv.-peetively. The chief overseer and assistant overseer 
must invariably be present whilst the pay-clerk is paying their 
workmen, and they must sign the pay-list as witnesses of the pay- 
ment of their men, and as vouching the accuracy of the returns. 

(i. In order to make a distinction between idle and industrious 
workmen, there will be six rates of payment, at which the men must 
be classed, according to their respective merits. The first or highest 
class to receive lx. Id. per day; the second, Is.; the third, lie?. ; 
the fourth. 10#/. ; the fifth, 9'/.; and the sixth, 8d. The inspector, 
when he visits the work, will aid the overseers and assistants in 
selecting the fitting rates for the several workmen. There will also 
be six rates for boys under seventeen years of age, viz.: 10cf., 9d., 
8d., Id., l)d. 9 iid. The proper rate is to be fixed for each boy ac- 
cording to his capability and exertion. To ensure greater accuracy 
in this classification, the daily work of each man and each boy 
should be as much as possible laid out and measured separately. 

7. The overseer of each party is required always to keep a list of 
his most intelligent and best conducted workmen, to whom it may 
be necessary for him occasionally to give charge of small parties as 
working overseers; the pay of men so employed may range up to 
1$. 3d. per day. Such men should likewise be selected for difficult 
operations, finishings, <fcc, observing to keep the same men as much 
as possible at the same kind of work. There should always be a ' 
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select party that the overseers may call out as often as it is necessary 
to form a pipe; another party accustomed to cross sectioning; a 
third accustomed to putting in boning levels ; a fourth accustomed 
to build embankments, with proper slopes; a fifth accustomed to 
make up verges, and finish the formings. 

8. The chief overseer of every party is responsible that an ample 
quantity of work is at all times accurately picketed out, particularly 
when he is executing the forming of a road, as the economy and 
perfection of his work depend mainly on this preparation; and to 
guard against the chance of errors having occurred in the original 
lockspitting, there must be always white pickets put up at the main 
station marks, for at least a quarter of a mile in advance of the 
work, as well as pickets for the side curves, that the inspector may 
re-examine the work laid out at his regular visits, previous to its 
being constructed; and if a difficulty should at any time occur upon 
any point whatever in the work which the overseer may feel him- 
self unequal to settle, he is immediately to take the labourers from 
such place, and employ them elsewhere, until he shall receive the 
instructions of the inspector on the subject. 

9. The overseer in charge and his assistants must be very parti- 
cular in filling up accurately the progress report at the end of each 
weekly pay-list. They will observe to carry the total previous cost 
of the work forward, so that each pay-list shall not only contain a 
report of the work done during the week, but likewise a general 
statement of the work done from the commencement of the under- 
taking, with its total cost; and each overseer will be expected to 
answer accurately every question that can be put, as to the parti- 
cular cost of every distinct operation, the average cost of each, the 
number of men and time employed, and every detail bearing on the 
subject of construction and expenditure. 

10. The chief overseer will lose a day's pay as often as his party 
shall be found without a full set of the following instruments : — one 
twelve-foot measuring rod, marked in feet and inches; one laying- 
out level, one cross section, straight-edge and plummet level ; one 
set of boning rods, painted white; eighty white four-feet pickets, 
200 short pickets, three crow-bars, two pickaxes, six iron wedges, 
one sledge, two handbarrows, four four-pole statute lines, and a set 
of mining tools. 

11. The chief overseer shall make his arrangements every 
evening for the following day's work, telling each of his assistants 
what number of men he is likely to have, and in what part of the 
work they arc to be employed. He should not take a particular 
party to himself, but should give his general superintendence to 
the whole. He should always keep in mind that the more his 
men are divided into small parties, and the more ground they 
cover within view of their respective overseers, the better; and he 
must never forget, that upon his individual exertions and arrange- 
ments, the cost, the quality, and the progress of the work must mainly 
depend. 

12. Every overseer and assistant should keep continually moving 
from one part of his respective charge to another, unless when he 
is actually giving directions to any particular person. A bad 
overseer isVilwaye to bo seen gaping at his best labourers who are 
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working right, instead of ni&ving amongst, and correcting hi* worst 
men, who a iv generally tfring wrong. 

13. Tlu» overseer vifl be expected to have the general principles 
of his work fixed in his mind. He must always recollect, for 
example, that fiie cross slope, or curvature of a road, increases as 

z the degree of declivity of thr road increases; that although four 
inches y,{ a slope from (he centre to the side may he sufficient oil a 
l^Vf-F road of moderate width, eight inches might he requisite on a 
road of the same width, on a descent of one in thirty — the object 
of the rune being to get quickly ritl of the water which falls upon 
the road. They must always he prepared to explain what regulates 
the thickne>s of uhiitments. piers. Arc. ; what arc the most con- 
venient curves for bridges, and how those curves are constructed; 
what are the hest materials, and what the relative quantities of each 
for constructing definite kinds and quantities of work, and what the 
time occupied in their completion by average artificers. 

14. No pupil will he considered eligihlc to take charge of a party 
as a chief overseer, until he is well qualified in book-keeping, 
arithmetic, and the four first hooks of Euclid. Ho must be able to 
make out a plan, specification, and estimate, for the drainage, the 
clearing, and loosening of land, under different circumstances, the 
making of different kinds of fences, the irrigation of meadows, the 1 
construction of roads or bridges up to twenty feet span, the building 
of a peasant's cottage of improved construction, showing where the 
latter differs from the old kind of cottage. Ilo will be expected 
to understand especially how a defective foundation should be 
dealt with, whether for a house or bridge, and upon what principles 
the stability of roofs, bridges, and centreings, «fcc, depend. In all 
his projects eeonom}' and efficiency must go hand in hand. He 
must recollect that to gain an effectual result at a low cost is the 
greatest proof of success; but that nothing which is defective in 
principle can be considered cheap, no matter how little money it 
may have cost in execution. He must bo able to take a survey 
both with and without the theodolite, and he must be particularly 
expert at taking a longitudinal section of a road or line of country, 
and laying it down on paper. He will be expected to undergo a 
close examination on all the subjects connected with agriculture, 
especially that of thorough-draining and subsoiling or trenching land, 
and to give an estimate of the probable cost of these operations in 
different qualities of soil. 

15. As the failure of public as well as private enterprises is always 
attributable to the ignorance, unfitness, and inattention of the persons 
charged with projecting them and carrying them into operation; 
and as the ruin of private individuals, heavy, unproductive taxation, 
and inexcusable delay in the general improvement of the country, 
are the consequences, so the pupils of these schools will understand 
that their value and consequent advancement in the world will 
depend upon their being able to acquire the proper description of 
knowledge requisite for their calling, and to use it for the advantage 
of their employers with judgment, zeal, and integrity. 



Cloghan Lodge, May, 1840, J. P. Kennzdy, 
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James Boyle, esq., banker. EMmceT 



31. What are the agents' duties generally supposed to be % — Their 



duties are, to receive the rents of the estates, settle disputes between ^S^o^ai 
tenants, regulate mearings, boundaries, commons, &c. ; sometimes to ' 
value or to fix the value after previous survey, and they generally 
represent the landlord. The tenants are better pleased when the 
landlord resides on the estate, and generally the management is 
better with a resident proprietor. The agents' fees are generally a 
per centage of Is. in the pound paid by the tenant ; some of them 
have a fixed salary; the agents generally get fees on granting 
leases. 

32. Is that so in this part of the country ? — It is. 

33. What is the usual fee given 1 — Some agents prepare the 
leases themselves and charge £2 or £3 ; if they consider the tenant 
is getting a good bargain they will charge up to £10. 

Lieutenant-Colonel William Blacker, land proprietor. Armagh. 

The system of management is generally the same about here ; 88, Q. <»• 
there are very excellent agents round here ; the agents are gene- 
rally resident, though in one or two cases they are not. 

74. Docs that make any difference in the general condition of the 
tenantry ? — I would say that it must make a difference, because my 
opinion is that the agent should always be among the people upon 
every opportunity ; he ought to be on the spot, for them to refer 
to, or for him to go amongst them. The agents of all the properties 
immediately adjoining mine are resident, as well as my own. There 
are properties at a short distance where the agents are not resident. 
My own opinion is that the agent should be resident. 

75. In what are the agent's duties understood to consist in this 
country ; what is the agent expected to do upon the properties 1 — 
One main thing is to see to the receipt of the rent, and to enforce 
the payment of it, when necessary. But, in my opinion, he has 
much more solemn duties to perform than that, as an agent; he 
should look a good deal after the general condition of the people 
and after their general conduct, in conjunction with the landlord. 
My opinion is that he should know the individual character of every 
man upon the property, and supply the landlord with every infor- 
mation necessary ; he ought to know the habits and characters of 
the men, and he ought to know when to spur and when to spare; 
and a man cannot do that unless he is among them. 

76. Are there fees upon enforcing the rent or granting leases in 
this country 1 — Not with me ; I do not know what other people 
do ; I have heard of agents charging heavily for filling leases, and 
that kind of thing. 

77. Do you hear of people complaining through the country of 
any such system as requiring a compliment of a year's rent to the 
agent in the case of leases ? — Upon one property I recollect I cer- 
tainly did hear very heavy and, I believe, well-founded complaints 
of exactions, but the agent is dead tlie^e ninny years. 

78. Do you know whether there are just grounds of complaint at 
the present time in reference to such exactions 1 — Not upon the 
property I alluded to. 

3 x 
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Extract* from 
Evidence. 

Down. 
89, (J. MM. 



Down. 
98, Q. 107. 



7!>. fionorally speaking I— I liavo not heard that there were ; 
know that there sin* none mi my own, because I am very particuki 

Mr. John M'Cartt'ii. agent and linen bleacher. 

1 i»t;. What sin* the duties whndi an* generally performed byai 
agent ?— I think the receiving iho ri-nt is only a small part of th 
iliit v of an agent, if ho dors his iluty an ho ought to do it ; he ough 
to give a general superintendence to every improvement upon tin 
estate, likrly to benefit his employer and improve the condition o 
the truant ry. 

I f57. Arr there any fees paid on collecting or enforcing rent, o: 
on granting leases, and to whom are they paid I — Some landlord 
pay their ageuN hy foes, and some hy a fixed salary. 

lfiS. Are there "any particular fees paid upon granting leases ?— 
Yes. 

1 «>!). Have you known any exorhitant fees paid upon the granting 
of leases .'- -I have known the payment of half a years rent to tin 
agent, he having supplied the stamp and got the lease prepared 
amounting to about .£."> or I'd". 

170. Was it the custom that half a year's rent should be paid t( 
the agent upon executing the lease ? — 1 have got it myself. Th< 
Dean of Promore desired me to charge the same as Lord Lurgan'i 
late; agent at that time charged; and 1 have got as much as half i 
year's rent. 

171. Was it the custom of the estate that half a year's rent shoulc 
be paid, or that the expense* amounted to half a year's rent in con 
sequence of the rents being very low ? — No; it generally ran fron 
£0 to £2, according to the *>izc of the farm. When I speak of hal 
a year's rent producing that, 1 speak of the small farms. When i 
was a large farm, it would he unreasonable; but I have got as mucl 
as from £0 to £2. 

John Waring Maxwell, esq., land proprietor ; Mr. Ainswortl 
Pilson and Mr. John Davidson, farmers. 

107. What do the agents, in point of fact, principally do ? — [Mr 
Davidson.'] — They collect the money in the first place, and assist t< 
regulate the rent when the lease is out. [J//*. Maxwell.] — We have 
two descriptions of agents now generally employed in our country 
one is the receiving agent, and the other is what I would term tin 
rural agent, for the management and regulation of the farms, and tin 
management of the property. [Mr. Davidson.] — That has not goi 
into practice much in our part. 

108. Where there is no rural agent, does the collecting agent per 
form his duties? — [Mr. Davidson.] — Yes. 

101). lie looks after the farm and the condition of the people ? — 
Yes; a great deal of the duty of an agent is to listen to the com 
plaints of the tenants against each other, and to put them to rights 

110. What do these disputes arise out of generally] — Varioui 
cases of trespass and disputes of various kinds. 

111. Arc there fees paid upon collecting or enforcing rents, oi 
granting leases, and to whom are they paid ? — [Mr. Maxwell !\— 
The fees are generally a composition between the landlord and th( 
ajrent. 
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112. Is the mode of exacting them a subject of complaint 1 — In Extracts fm 
the old leases there was a sum stated as the agent's fees, and I sup- Evidence, 
pose the agent received the money ; but where these have passed ■ 
away, landlords have a composition with the agent for receiving the 

rents, and pay him a salary. 

113. Are the fees collected with the rent? — In the former case 
the receiver's fees were made a part of the conditions of the lease. 
[Mr. Davidson.'] — They were paid along with the rent. 

114. Upon new lettings, are there any fees paid ? — [Mr. Maxwell.] 
— No. [Mr. Pilson.] — There are no fees in the contract, but there 
are fees upon taking out leases paid to the agent for his trouble in 
making out the lease. 

115. Docs that practice prevail now? — It is much out of use. 
[Mr. Davidson.] — It does not prevail in our neighbourhood. 

Charles H. Kennedy, esq., agent. Donegal. 

41. Is there any difference in the management of estates of dif- 278, Q. 41. 
ferent classes of proprietors, or in those under the courts or corporate 
bodies ; and in what do the agent's duties consist ? — There is a very 
great difference, indeed, in the agency management of estates under 
these different circumstances \ it is not of unfrequent occurrence to 
hear much blame attached to agents which should be attributed to 
employers. As the agent's powers are delegated, his duties must 
necessarily depend upon those powers ; and, in Ireland, they con- 
sist too often merely in the collection and enforcement of rent. 
They should, however, take a much wider and more beneficent 
range, and there are now many instances in which they do so. In 
the case of the Glenfin estate, the proprietor sets apart one-half of 
the income of the property to be expended in improving the condi- 
tion of the people. This, after the payment of costs for management, 
taxes, charities, and such fixed charges, leaves an annual sum of 
from £300 to £400, about one -fourth of the rental, applicable to the 
general and farm improvements on the estate, — means which, well 
husbanded and judiciously applied, will effect the requisite object. 
It became the first duty of the agent, as a preliminary to any 
attempt at improving the estate or its tenantry, to analyze, critically, 
the existing circumstances of both, and then to apply the remedies 
which that analysis might suggest ; the result of which, in this case, 
has been given in the system of management established for the 
improvement of the Glenfin estate. In answer to the various queries 
already put to me, and although that system would be found per- 
fectly suitable to a vast proportion of this country, there arc also 
other portions which might require a different system of manage- 
ment, and, therefore, the agent's duties would vary in accordance 
with the circumstances of the property and the people with which 
lie is charged, as also the powers given to him by his employer. I 
should say the most mischievous system of agency in operation in 
this country is that under the Courts of Chancery and Exchequer, 
where the duty of the agent mainly, if not solely, consists in the 
collection and enforcement of rent ; and where a receiver is so ham- 
pered with a cumbrous machinery of forms and rules, that it is im- 
possible for him, however zealous or well-intentioned he may be, to 
effect any thing calculated to benefit the tenantry. The system 
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tiracu from under the courts seems to be tlie most ingenious that could have 
Evidence, been devised to prevent the possibility of any judicious plan of ma- 
nagement being introduced. 
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9, Q. 43. 
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J8, Q. 48. 



Mr. Daniel Cullcn, farmer. 

•13. Is there any system of the payment of fees to agents upon the 
accept an re of proposals for farms I — Yes, there is. 

4-1. l>oe.-« that still continue/ — Yes, it does, and in many cases 
you have very little chance of a farm without being first able to 
bribe the agent. 

4«). Have any recent instances of that come within your know- 
ledge ? — Yes. 

40. In what district/ — In the county of Clare, on the lands of 
Cjuinpool, on the property of Benjamin Finch White. I had occa- 
sion to make application to the landlord to take up ten acres of land 
from him. 1 had to give the agent £20; it was never introduced 
into the receipt or into the deed I received. 

17. Did you take it upon a lease ? — Ye?, I had a lease of twenty- 
one years. 

48. Who was the agent ? — The agent was a brother to Mr. White, 
the landlord. 

49. Where does the agent reside ? — He resides on a part of the 
lauds of Quinpool, about two miles *and a half or three miles from 
the town. I have heard of other tenants who got leases at the same 
time had to give money, more or less. 

50. Is there, in your opinion, any general system of making pay- 
ments of that kind to agents connected with the management of 
property in the county of Clare ? — I have heard a vast deal of peo- 
ple say, " I have had to give the agent so and so, before I could get 
the laud." 

Statement of Benjamin Finch White, esq., in reply to the 
above evidence of Mr. Daniel Cullen. 

In reference to the evidence of Mr. D. Cullen, I beg to state, for 
the information of the Land Commissioners, that in 1838 I set a 
farm to Mr. D. Cullen, which contained about 12£ Irish acres ; but 
that I never was aware that he, or two other tenants who took 
similar farms from me at that time, had paid any money to my 
agent, or had given any thing to him for his interest with me to get 
them the land. I beg further to say that I am very much opposed 
to such a system, and also, that I have collected my own rents since 
1838. 

Thomas llonayne Sarsfield, esq., land proprietor. 

48. Have there been any agrarian outrages in the district 1 — No, 
not since 1822. It has been a very peaceable and well-conducted 
district since that. 

49. Are there any fees paid to bailiffs on enforcing rent, or to 
agents on granting leases ? — They say the agents get fees, but that 
is a thing I cannot get at. When my father had possession of the 
property I have now, I knew the agent to get £500 for the letting 
of a farm ; and afterwards he got a large sum of money for taking 
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it off his hand. This was a citizen who wanted to get a form; but Extract* frot 
1 believe it is not the practice now. Evidence. 

50. Is there any general belief, or have you heard from any per- 

sons to whom you give credit, that the practice of giving fees to 
agents or bailiffs still prevails ] — I hear it said, and I have no reason 
to doubt it in some instances. . I know some agents that certainly do 
not get fees — I am convinced of that ; it is not a general thing. I 
know there are no more respectable people than some of the agents 
in this country, and they never do take a fee ; I am quite confident 
of it. 

Lieutenant-General Sir R. Bourke, bart. Limerick. 

65. What duties are the agents generally expected to perform ] — 614, Q. t>5. 
There are various classes of agents. Those who are attorneys, and 

do not reside in the district, generally employ drivers under them, 
who do all the business of the estate, and the agent only comes once 
a year to see it. That is the case with an estate immediately ad- 
joining — a considerable estate, the proprietor of which lives in the 
north of Ireland. There arc other agents with whom 1 am acquainted, 
who either reside on the estate or in the country, more frequently 
on the estate, and become intimately acquainted with the circum- 
stances of the farmers, and on that account manage the estate 
with much more advantage to the landlord and tenant than the 
non-resident agent. The worst description of agent is the Dublin 
attorney. 

66. Are there fees usually paid on enforcing the rent or on grant- 
ing leases ? — I do not know how that is. 

Alfred Furlong, esq., agent. Limerick. 

36. In what do the agent's duties generally consist 1 — I consider 657, Q. 36. 
it the duty of aland agent to discharge, as far as he can, those duties 

which properly devolve upon a resident proprietor. 

37. Are there fees on collecting or enforcing rent, or on granting 
leases, and to whom paid 1 — My services are remunerated by a 
fixed salary. Receivers' fees (viz. 6d. in the pound) are paid by 
the tenants, and credited to the landlord. I have never, in the dis- 
charge of my office, directly or indirectly received from a tenant 
any fee or reward, lease money, compliment, or consideration what- 
ever. Keepers 1 wages are paid directly by the tenant. 

Mr. Michael Digan, farmer. Tipperary. 

84. Do you observe any difference in the management of estates 560, Q. 84. 
in this district, where the agents are resident or non-resident ? — 
There is a great difference. The difference will be, where there are 
resident landlords they will do us good in this country, and not to 
leave us to the mercy of agents at all. The worst agents in the 
world are those Dublin attorneys. 

&). Are there many persons in the legal profession employed as 
agents in this country ? — Yes, indeed, most of them are. 

86. Do you find that their being employed as agents inflicts 
greater costs upon the tenants'? — Yes, there is no doubt of it. 

87. Do they more frequently have recourse to legal proceedings ? 
— Yes ; if they do not make it out of the tenant they will make it 
out of the landlord. 
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Kilkenny. 
691, Q. 44. 



Extract* from 8S. Aro there any foes paid to the agent by the tenant ? — I do 

Evidence, not tit ink then 1 air at present any fees, but there were at the time 

— Mr. Lcland, the former agent of Mr. Henry, was in the office; he 

had a iierson employed under him, whom lie allowed half for the 

collection of the rent, ami, at tho timo of letting, he was to get 

Gi». Stf. for every proposal. 

Mr. Cornelius Maxwell, formerly an agent 

44. What are the duties of an agent? — The duty of an agent is 
to watch over and foster the growing interests and intelligence of 
the tenantry, hut in this county most of our agents are attorneys 
generally livinir in Ihihlin or elsewhere, who know nothing of what 
is passing in their ahsence. The estates arc left to the management 
of underlings of an inferior description, who oftentimes perpetrate 
the most mischievous acts upon the property with perfect impunity. 
That is one of the great evils of this country, and I can point my 
linger to a ca<e where the most disastrous events have sprung from 
the landlord and agent neglecting their duty and leaving the pro- 
perty to those who were irresponsihlc. 

-\ii. Are there many agencies of tl.at description l — I am sorry 
to pay then* are too many, compared to those who are responsible. 
The principal object that seems to me to govern landlord and agent 
is to get money on certain days. The agent comes down and stops 
at certain hotels, and the tenants are summoned in and pay their 
rent, and no more is heard of the landlord or agent until the next 

pay-day. 

•10. J)o you find that that class of agents is more employed by 
the non-residents / — Yes. 1 may mention Lord Norman ton who has 
large estates in this county, and Lord Frankfort and Lord Ash- 
brook, who have attorneys as agents. Mr. 1 lare has the management 
of three or four such estates, lie comes down here and the tenants 
are summoned to pay, and if they do not pay, there are facilities for 
enforcing lent with greater punctuality. It is a great evil to have 
an attorney a land agent; the two situations are completely incom- 
patible. It is the interest of the attorney agent to have the 
tenants poor. If they arc poor they are more impoverished by the 
facility he has of bringing ejectments against them. It is a great 
misfortune to have attorneys, the worst class of agents, over a pro- 
perty without some intervening power to restrain them. I heard 
that from an old attorney himself, who was an agent for many 
years; he told me it was a great temptation, to say the least of it, 
to have a man placed as an agent over a property whose direct 
interest it was that the tenants should not be in a situation to pay 
their rent; and when I say this, I do not mean to cast any imputa- 
tion upon attorneys, except so far that there is a temptation in 
their way to act with severity, at least to look after their own 
interests as well as the interests of the landlord. 

48. Are there fees in general on granting leases ? — I can speak 
for myself ; I was for ten years mixed up with leases, and I now 
on my oath deny that during the ten years I ever received £10 
directly or indirectly during my tenure of office arising from leases, 
but I understand there are large sums received in that way. I 
never considered it a fair and legitimate principle, except where 
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they were prescribed or made known to the owner of the land; Extract* from 
where he permits it, it is fair enough. I will not take upon me to Evidence. 

say the extent to which these things go, but I believe they are 

generally expected to be received by the agent. I never considered 
the agent entitled to them conscientiously. 

Mr. Thomas Williams, local agent. Meath. 

3. Have you read the evidence of Mr. Bernard Ford? — Yes, 1 1076, Q. 3. 
have. 

4. Having read that evidence have you any observation you wish 
to submit to the commissioners? — He accuses me and the bailiff 
there of getting labour from the tenantry, which I deny. I deny 
that I got any free labour from them. Some of them came one day 
last season to help me to put out manure without being solicited. 
He accuses me also of having the management of the setting of the 
lands. 1 do not set any of the lands, nor value any of the lands; 
I only see them carried into execution. 

5. By whom are the lands set ? — By Mr. Johnston. 

6. By whom are they valued? — By Mr. Johnston. 

7. Have you had any addition made to your farm? — Yes; my 
father-in-law gave up some lands, and I got twelve or thirteen 
acres; but it is not any part of these lands, of Ongenstown, it is 
four miles from them, and they were given up with his own free 
good-will. 

8. To what extent may the labour have gone which you have 
had from the tenants? — I have had no labour from them. They 
came one day last spring when I was in a hurry giving out some 
manure; I had rather they did not come, for I had to feed them 
and their horses, and it was more expense to me than hiring the 
horses, but as they had come unsolicited, I did not like to send them 
away; and I very often lent my own horse in the same way. 

9. Did any other people come to you at that time, in that way, 
besides the tenants on Lord Essex's estate? — No; they did not. 

William Fetherstone H., esq., junior. Westmeath. 

81. What duties are the agents generally expected to perform?— 916, Q 81, 
Until lately, I believe, they were expected to perform little more 
than save the landlord the trouble of collecting the rent. Latterly, 
however, there is something more expected from them ; and I hope 
they will do it. More depends upon the agents to properties than 
they are generally inclined to do. An agent ought to be personally 
acquainted with the state of every tenant upon the property, and know 
when he was likely to pay up his rent and when he required time. 
By a little well-timed assistance, a much larger sum is saved to the 
employer. But a great many only collect the rent. On the pro- 
perty where I live, neither the landlord nor the agent has seen it 
for eight years, and will not till there is another contested election. 
There is a bailiff on the property who is making a large fortune by 
oppressing the tenantry and taking the con-acre from them. When 
pressed for rent, they are obliged to give him con-acre at a less rent 
than another would give them for it. The man is making a rapid 
fortune. I wrote to the agent to tell him all this, but no notice was 
taken of it. 



104G 



ESTATE MANAGEMENT. 



ExWcii from 
Evidence. 

3alway. 
181, Q. 3. 



Galway. 
532, Q. 4. 



Rev. Michael Curling, r.c.c. 

3. I« there any statement you wish to make to the commissioners 
regarding the objects of their inquiry ? — 1 have known in the dis- 
trict certain practices. There was a practice carried on there, as I 
was told, and 1 am quite certain of it, so far as its being the general 
practice on one property there, that the agent who was resident on 
the property was in the habit of making the people work for him 
gratuitously; they had certain allotted work. Suppose there were 
ten or twelve persons resident in the village, he made those persons 
plant an acre of potatoes for him, or. sow an acre of oats, and reap 
it and carry it home, without any remuneration whatever; and if 
they refused to do so, he immediately sent out his drivers to drive 
their cattle, and in some instances tumbled their houses about with- 
out any process of law whatever. 

4. When did this practice prevail I — Before the time I went there, 
about 1S42. 

5. Is that person still agent to the property? — Yes; he was at 
the time I left it, about five months since. 

u\ Did the persons who were compelled to give this duty work, 
hold by lease ? — No, by will. There was no lease in the district. 

7. What means have you of knowing whether there was legal 
authority or not to throw down the houses? — Because when he 
came and seized their houses they used to come and tell us — me 
and the other clergyman. 

8. The means of* information is what you heard from the people 
themselves l — Yes, I never saw any instance of it. 

J). Did you ever see any people working for him ? — I know of 
one person who processed him before the barrister, for the work, 
and got a decree; he appealed to the judge of assize, and the 
judge confirmed the decision of the barrister. 

James Blake, esq., J.P., agent. 

4. You have heard the statement about work being done for the 
agent of Mr. Patrick Blake by the people, without their receiving 
any remuneration — what do you say to it; is it true, or do you 
wish to give any explanation 1 — Mr. Blake, the landlord's father, has 
been dead twenty-five years, and at his death I was the agent, and 
before he died I had the setting of the whole of the lands. Labour 
is very difficult to be got in that country, and I collected the tenants 
about twenty-five years ago, and promised to them 6d. a day for any 
work I might require myself. Their answer to that was, that they 
would not agree to come for 6d., or for any wages indeed, but that 
they would sow my oats and potatoes, and any little work I had 
about my house, without any charge whatever. 

5. Do I understand you to say it is true that they gave work ? — 
Yes; but not by force. They continued then coming to sow some 
potatoes and oats every year from that up to two years ago. 

6. Do we understand you to say that it is true that they have for 
the last twenty years, until the last two years, given you gratuitous 
labour ? — Yes, they have. It might be three days in a year, sowing 
potatoes and cutting oats. 

7. For how many days in a year do you consider, upon your oath, 
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that they have given that labour ? — They have given, at the very Extract* Jrot 
utmost, five or six days. Evidence. 

8. Were there any of them that worked with you constantly 

without payment ? — No, never. I never had any such thing at all. 

A good number of them never came to me at all. They lived at a 
distance from me. There were the people at Park village that 
never came to me at all. 

9. Was this conversation about their working with you, when you 
proposed that they should work for you at 6d* a day, at the time 
of setting the land? — Yes, at that very time. 

10. Did they hold by lease or at will ? — They always have been, 
and are at this moment, tenants-at-will. 

11. Is that all you have to say about the labour? — I am not aware 
of any thing more. They never objected to the labour, and never 
grumbled till this clergyman put them up to it — till this repeal 
question was set afloat. With respect to the pound, there is only 
part of it which is true. It is fourteen miles; but there is no other 
pound nearer whatever to which we could by law send them. 

Robert D'Arcy, esq., agent. Galway. 

77. Have you any observation to make in reference to that state- 539, Q. 77. 
ment? — There is a tenant of the name of Conway, a very respectable 
man : when the lease fell out he held a part of the lands, but never 
lived on the lands; when the lease was out, Conway and Bayle were 
equally entitled to the land. Mr. Cooper then laid it out, and 
Conway was declared the tenant, and when he got the lease he 
certainly remunerated me ; but as to his giving me £50, or any thing 
of the sort, he never did any thing of the kind. That I suppose is 
ten or twelve years ago. 

J. Duckworth, esq., farmer. Roscommon 

CO. In what are the agent's duties considered to consist ? — Col- 376, Q. 60. 
lecting rent, viewing land, settling differences between tenants about 
mearings and other matters, and on some of the large properties, 
attending grand juries, to represent the proprietors, and acting as 
magistrates. I think on most of the large properties in our country, 
the agents are magistrates and grand jurors. 

61. Are there fees on enforcing rent, or on granting leases? — Yes, 
fees are paid to the agent on the amount of rent, by the proprietors. 
I know of one instance, however, of a large landed proprietor allow- 
ing or making his tenants pay the agent's foe. Fees are charged on 
enforcing rent by the bailiff; they are called driving fees. Fees 
are generally paid to the agent or undor-agent for leases, and, in 
some instances, form a considerable sum. This practice prevails 
all over Ireland, at least in the parts I have been in. 

62. What sum have you known to be given for leases in that way; 
has there been any such custom as giving half a year's rent ? — No ; 
but I have known as much as five guineas to have been given ; and 
I know one property where the practice is that when a tenant is 
declared a guinea is paid— declaration-money, it is called. 

G3. Where does that guinea go to ? — To the agent. 
64. Is that upon all lettings ? — Yes, upon the property to which I 
allude, it is. 
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tract* from 0.>. lias it any reference to the amuuiit or size of the farml — No, 
Evidence, jt has not. 

00. Is it done with tin* sanction of the proprietor? — Yes, lam 

nil iv he lion hoard of it. 

07. Does it prevail except upon the single property to which you 
allude / — 1 think it dues upon another. 

llichard Beero, esq., agent. 

CJ. lij. I.m. Can you state any other manner in which, in your opinion, 

estates in Ireland are mismanaged? — I think in many cases the 
drivers are allowed too great u control, and that they, through their 
mismanagement, often drive the poor tenantry into acts of violence. 
1 have been told lately in Sligo, that the driver belonging to a certain 
gentleman there, an absentee, ran go out at any time when he wants 
£8 or £10, and drive the whole of the estate, and get his £10, and 
let the cattle out again, and not care about the rent I know many 
cases of that kind ; even with some of the gentry living in Ireland, 
the drivers take these liberties and plunder the tenants. 

ir>G. Js that confined to any particular district? — It is the same, 
as far as 1 know, in all districts, when the estate id not properly 
looked after. 

lo7. (living no receipt for the money/ — No, they pocket for 
themselves what they thus get. 

LjS. How long have you been in the management of the estate to 
which you refer in (jahvay I — Three years. 

1/50. — Have you reason to believe that that practice had taken 
place a short time before you got the management of it? — Yes, and 
in my own management ; but I dismissed the driver as soon as I 
discovered it. 

Richard Samuel Guinness, esq., agent. 

1 4G. "What is the arrangement, with respect to bailiffs, upon the 
estates in Westmcath and Gal way? — I generally pick out some 
respectable man, of good character, from among the tenauts them- 
selves — a man holding some acres, not a large farm — and to him I 
give an income, varying from £10 to £30 a-year. 

147. Do you pay him salary? — Yes. 

148. Do you allow him to receive any gratuities? — Never; and 
if I know of such a thing, I instantly dismiss him. 

149. Do you allow him to receive the rents? — No, not in any 
instance. 

150. Do you allow the resident agent to receive the rents? — I 
have not a resident agent upon the estates, separate from the bailiff ; 
the bailiff is the resident man who reports to inc. I have always a 
man who can read and write, and report to me if any thing is going 
wrong. 

151. Have you, upon the estates to which you have referred, any 
body in the character of agriculturist? — No. 

152. Do you allow the bailiff, in any case, to be in business, and 
keep a shop ? — That has not been my practice ; I cannot say I have 
ever objected to it, because 1 do not know that I have had one in 
that situation. I never allow my agent to receive rent or to dis- 
train, unless I am present. 
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278. Is any fee paid to your house upon the execution of a lease? — Extracts from 
No, we never, in any case, take a shilling. Evidence, 

279. Your remuneration is derived from another source? — Yes; 

one shilling in the pound upon the rent we collect, but nothing from 

the tenants of any sort or kind ; and if we detect the bailiff or 
under-agent receiving any thing from the tenants, he is dismissed 
immediately. 

280. Is the bailiff paid by you or the landlord ? — The bailiff is 
paid by me, and charged to the estate. 

Mr. Samuel Alexander, flax spinner. Donegal. 

34. What class of persons are usually employed as bailiffs upon 167, Q. 34. 
the estates ? — They are of the worst description I believe; they are 

the greatest ruffians in the country who are employed as bailiffs, 
and they have not any authority for many acts that they do. I 
complain of the agents for bearing these fellows out in their conduct, 
which is blackguard in the extreme. 

35. Are you satisfied that great hardships and oppressions have 
been inflicted upon the people by this class of officers upon estates?— 
Yes; I know upon one estate a bailiff who rented a small corn-mill, 
and because the tenant took his corn to another mill, he drove his 
cows to the pound without the authority or the direction of the 
agent. 

36. Are you able to state whether the tenants upon that estate 
were bound to send their corn to his mill ? — The tenants of the estate 
generally were bound to the manor mill, to which this man sent his 
corn; the property changed hands, but the person out of whose 
hands it went holds still a portion, and the person in occupation of 
it built a corn-mill upon it, and that is in the possession of the bailiff, 
but that is not the mill of the manor ; the man sent his corn to the 
manor mill, and the bailiff, the tenant of the opposition mill, drove 
his cows, because he sent his corn to the manor mill ; and I have 
also known the bailiffs to go and drive cattle when they had no 
authority to do it, causing dissatisfaction generally in the country, 
without the knowledge of the agent. 

37. Have you known the bailiffs to charge fees ? — Yes, I have 
known them charge money and I have known them go round when 
they wanted money, and threaten to drive the cattle; and I have 
known most outrageous conduct on the part of a bailiff belonging to 
a gentleman who told his tenants to vote as they thought proper at 
the election of poor-law guardians; their papers were filled up, 
generally plumpers for myself, and one Sunday morning, the bailiff 
went round with another bailiff to many of the parties, and said 
unless they changed their voting papers which had been filled up for 
me, they would be down upon them on the following morning, when 
there was no notice for the collection of the rent upon that day. I 
consider that a great deal of the evil in the country is caused by those 
bailiffs ; and no matter the evil they do, they are borne out by the 
asrents. 

38. Are the agents generally resident ? — Yes, they are resident in 
the district ; where the agent is not resident, the oailiffs have the 
control of the estate during his absence. There is also a complaint 
as to the duty days, generally ; where there were tenures, which are 
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Extracts from 
Evidence. 



Honaghan. 
137, Q. SO. 



ifonaghan. 
toO, Q. 38. 



RTaterford. 
K>3, Q. 69. 



now out of lease, still the duty days arc exacted on the greater part 
of the estates. 

39. By whom are they exacted? — By tho landlords. On one 
estate in the neighbourhood they have done away with it. They 
would not grudge a duty day to the landlord ; but the bailiff comes 
for hid duty days. 

Mr. Potcr Coylo, farmer. 

30. Do you know any other way in which fees aro collected by 
those dorks or undor-agents ? — There are fees very generally given 
to tho bailiff; hut 1 do not think it is compulsory. 

31. Is it usual to pay bailiffs upon the estates an annual sum? — 
That is generally done through fear by the tenant, who, lest the 
bailiff" should make a bad representation of him, generally, gives 
him a little fee, as it is supposed that the bailiff has influence with 
the agent, and could get him to postpone the process. Under such 
circumstances fees are given to tho bailiff. 

Mr. William 6. Smith, under-agent. 

38. Arc you aware of any bribes having been taken by any 
person connected with the management of the Shirley estate? — I 
never heard, during the whole period that I have been in the office, 
of such a practice being pursued as the giving of Is. to the bailiff, 
which Mr. Boylan states to be practised. 1 have never known it to 
be the practice, nor does any such thing come to my knowledge. 

39. In the event of such a charge being proved, what would be 
the course jmrsucd? — I conceive that the parties would be dis- 
missed. I understand, previous to Mr. Mitchell becoming the agent, 
the practice was very common, and that so large a sum as 2s. 6d. 
or perhaps 5*. (I have heard this from the tenantry themselves), 
was given to one bailiff, named Owen Reilly, in order that they 
might obtain from hiin a little time. I believe that too had been 
a very common practice at that time. I have had it from authorities 
whom 1 have no reason for suspecting. 

40. Did Mr. Mitchell take any measures to prevent its con- 
tinuance 1 — When Mr. Mitchell came to the agency first, it still 
continued the practice. The tenants said they paid the bailiff Is. 
costs for driving; but finding that the practice was attended with 
evil effects, Mr. Mitchell changed the mode of payment to the 
bailiff from a precarious and uncertain income to that of a fixed 
salary. 

41. In what year was that change effected? — I think it might 
be about eight years ago. 

42. After that took place, did the tenant who was driven pay 
any thing whatever ? — He paid the usual fee in the office. The 
amount of the fee remains the same, Is. 

James Galwey, esq., agent. 

69. Have you had any complaints of those people receiving 
money from the tenants ? — One man I found did, who was the very 
man that told me he had been twenty-seven years employed by the 
Power family; and I discharged him, though I was very sorry to 
do it ; but I never, directly or indirectly, allow to any one Is. to 
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be taken for fees, or by myself for a lease, beyond what I was paid Extracts from 
by my employer. Evidence, 

Rev. E. M'Gavan, p.p. Longford. 

Where it is left in the hands of an under-agent or driver, there 40 *> Q* ? 3 « 
are great abuses. I have known a case, as I have been informed 
by the tenants, where they gave a bribe to the under-agent; and 
that man got his land 10s. an acre cheaper than his neighbours. 

7-1. Was there a resident agent or landlord upon the estate ? — 
No, the head agent was not, he was in Dublin. 

75. Is it usual for under-agents to receive fees in this way ? — 
This was done privately. 

76. Do you think it is a common practice ? — I knew it to occur in 
two instances; and I know another estate where a similar practice 
took place. A horse of considerable value was given in order to 
get a farm. 

77. Is it usual to bribe the bailiffs in like manner ? — The bailiffs 
used to drive cattle to get money. They are a bad, drunken class ; 
and when they want money, they go to the tenants for money 
without the knowledge of the landlord; and they exact money to 
let them pass. 

78. Is it the custom in that district, when a bailiff distrains 
goods, that he leaves the notice required by the act ? — Yes, I believe 
it is now. 

79. In that case, how can the bailiff continue to drive without 
the agent's knowledge ? — I mean this — I think if the landlord 
knew it he would not tolerate it. I have known them drive cattle 
in order to get fees. I know if they could take advantage of it, 
the people would not do it : they do not like to quarrel with the 
drivers. 

Mr. James Cowan. Lcitrim. 

24. Does the bailiff drive often for the same rent ? — Yes, they 38% Q. 24. 
do. 

25. Does the bailiff require the authority of the agent for each 
particular driving? — In most cases they do not; they often go of 
their own accord, to extort money. 

26\ Can you state that of your own knowledge ? — Yes, I can — 
on my oath. 

27. Is it pretty general, or very prevalent? — Yes; it is very 
prevalent, indeed, and very general. I am obliged to discharge 
bailiff* myself for attempting to do so in many instances. When 
they found my back turned, they would endeavour to raise money 
in that way. 

Alexander Clendining Lambert, esq., agent. Mayo. 

29. Upon those properties how are the bailiffs paid? — By the 1064, Q. 29. 
landlord or agent. In our office the landlord pays generally. On 

each receipt issued for rent, there is printed on the back of it a 
notice that if the tenant is aware of the bailiff receiving any fee 
or reward, that he should communicate it to the agent; and the 
moment he proves it, the bailiff is liable to dismissal. 

30. Have any complaints been made to you of the conduct of 
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Extracts from any of the bailiffs in consequence of those notices ? — In some tliree 
Evidence, or four instances. 

31. Have those complaints been investigated? — Yes, always 

investigated: and in two or three cases we thought the parties 
were guilty, and they were dismissed. But in many more cases 
complaints have been made which have turned out to be without 
any foundation. They have beeu, in most cases, satisfactorily 
refuted. 



Antrim. 
124, Q. 27. 



Cavan. 
821, Q. 81. 



Fermanagh. ' 
329, Q. 55. 



Rev. James Smith, rector, Island Magee. 

27. Is there any difference in the management of estates, whe- 
ther the agent is resident or non-resident, in your opinion ? — Yes, 
a very great difference, in my opinion. I think that the parish of 
Island Magee suffers in every respect from the want of a resident 
agent or proprietor, or even the occasional visits of an agent. 
The agent lives in England, on the borders of Wales. 

28. Does he visit the Island Magee? — When the valuation was 
making, he was very much there, and I gave him accommodation ; 
there was no place for him. Since then he comes only to receive 
the rents. There was a great want of proper communication 
existing between the agent and the tenantry. This is the only 
property in this part of Ireland unrepresented in the grand jury. 
There is very nearly £1,000 a year levied on the parish; and we 
have no person to represent the interests of the property. 

Mr. Michael Kenny, farmer and agent. 

81. Is there any difference in the management of estates in this 
district ? — Yes. 

82. Are the estates of the large proprietors better managed than 
those of the small, or otherwise % — They are. 

83. Are the estates of absentees managed as well as the resi- 
dents % — It depends both upon the disposition of the landlord and 
agent. Whero there is an absentee landlord, but the estate is pro- 
perly managed, they are just as well off as under a resident land- 
lord; but it depends greatly upon the kind of agent. 

John Pearce Hamilton, esq., agent. 

55. Are there any stated meetings upon the estates for hearing 
the tenantry in reference to improvements in their places, or hearing 
complaints against any individual upon the estate 1 — The tenantry 
themselves have made a practice of meeting, and having discussions 
upon the advantages of doing certain draining, and soforth. They 
vary very much in their method of doing the thing; and then with 
myself the agriculturists have had meetings to discuss it, and came 
to an understanding as to the best mode ; and every one expresses 
his experience. Lord Erne also holds estate courts at particular 
times, at which the tenant has an opportunity of communicating 
direct with the landlord. 

56. How frequently is that court held 1 — It was held four times a 
year; now three times. 

57. Where is it held ] — At Crom. 
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58. Is that court open to all the tenants'? — Yes; a regular notice Extracts fro\ 
is given some time previously. Evidence. 

59. For what purpose is it opened? — To hear complaints, and 

hear applications to redress grievances. They send in their appli- 
cations written, and state the nature of their grievances or com- 
plaint. There is a book in which those are all entered; and after 

Lord Erne's decision, publicly expressed, it is entered in a book. 
In some cases he remits rent in consequence of the death of cattle; 
or if there is a complaint that the rent is too high, the land is 
looked over. 

60. Are the agriculturists and bailiffs expected to attend? — Yes, 
of course. 

61. Do you think that that practice of communicating with his 
lordship's tenantry is considered satisfactory by them? — Particu- 
larly so. 

80. As to estates of different classes, for example, the estates of 329 » Q« &>* 
large proprietors compared with those of small, is there any differ- 
ence in the management of such estates ? — No, I do not know that 

there is. If here there is a resident proprietor, they are generally 
looked after better ; he is an eye-witness how things are going on. 

Major Thomas Scott, land proprietor, Londonderry 

81. In the management of estates of different classes, for example, 163, Q. 81. 
the estates of large or small proprietors, or of absentees or resi- 
dents, is there any difference 1 — Yes, considerable difference. Tho 

estate of a resident proprietor is much better managed, except 
under the companies. There is no proprietor that I know of in the 
county upon whose estate there is so much expended in improve- 
ments as upon the estates of the different companies. 

82. Do you allude to all the companies? — Merely the two 
companies in the parish of Faughanvale, the Fishmongers' and the 
Grocers'. 

83. Is the expenditure upon the land or upon the buildings ? — 
The Grocers' Company expend it upon the land and improving the 
cabins; and a most judicious system they pursue. They do not 
build a fine house for a tenant at once, thereby making him feel 
his poverty the more ; but they begin to assist him in ditching and 
draining the land ; and as his crops increase, he has occasion for 
more out-houses; and as his comforts increase, he requires a better 
house. 

James Molony, esq., land proprietor. Clare. 

There is very great difference in the management of individual 579, Q. 18 
estates. The absentee cannot expect that his agent will take all 
the precautions which he might do himself, or expose himself to the 
unpopularity of very severe measures, when he has not the power 
of softening them to the people, by giving employment, or by acts of 
charity. Some agents are non-resident, and employ under-agents 
to collect the rents. That is the very worst of all; and I have 
known some under-agents who have been the means of obtaining 
farms for themselves, from which the former tenants were ejected. 
The agent's duties are limited to the recovery of rents; he is a mere 
rent-collector. 
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r tract* from Paper on Kstatk Management. By W. II. II. Bee her, esq. 

Eridtnce, 

— — In or about the year 1840, having turned my attention more to 

pptndix, 32. t nc interests and comforts of tin* tenantry of those portions of my 
estate under mv control, I determined to adopt the allotment sys- 
tem, and apportioned to each tenant a lot of ground, bounded within 
a ring fence, of which he should In? the sole possessor, and on which 
I inude it imperative on hi in to resale. The prevailing custom 
among the tenantry of this country has been, not only to build their 
houses together in some portion of each farm without reference to 
advantageous locality or central position, but to permit their labour- 
ers, and often a class termed squatters or freeholders (who have no 
interest whatever in the premises), to add their miserable, and sel- 
dom better than mud hovels, to the unsightly cluster of cabins 
referred to above. The inevitable consequence has been, inter- 
minable petty sessions 1 litigation, the result of disputes arising out 
of trespasses unavoidably committed by men, women, children, 
cattle, and fowl, on the gardens and lands surrounding the houses, 
unprotected by insufficient fences. 

Another evil, and not less to be deprecated, occasioned by this 
description of contiguous residence, is, that manure pits, deeply 
excavated, up even to the foundations of the cabins, and to the very 
doors, generate malaria, filth, and every appearance of squalid 
misery, which, at the same time, as well as being injurious to the 
health of the inhabitants, presented a spectacle of abject wretchedness. 

Independently of these very objectionable considerations, I per- 
ceived that the portions of the farms distant from the tenants' 
residences were neglected and poor. I ascertained also that sub- 
divisions of the land were as numerous as they were complicated; 
so much so, that in several instances one field, containing not more 
than between two or three acres, was divided into as many as five 
or six different holdings, without other bounds than a few stakes 
placed at intervals, or a narrow rib of land, about one foot wide, 
to divide the several possessions, which were alternately producing 
different kinds of crops. 

In this state of tenure, it could not be expected that agricultural 
improvement of any kind would be made ; and such was the case. 
It is with shame to myself, I confess, I found my estate in the 
lamentably neglected state 1 have described ; and while permitted so 
to remain, neither could the moral or physical condition of my ten- 
antry be improved. One-half at least, I may say two-thirds, of their 
time was un profitably spent ; no agricultural engagement, further 
than seed-sowing and saving their crops, seemed to occupy their 
spore hours. If any new modes of cultivation were suggested, or 
improvements pointed out, their necessity and practicability were 
readily admitted, but never acted on. 

I am decidedly of opinion that this system is not confined to my 
estate and those immediately adjoining ; I believe it is more general 
in the western portion of this county (Cork), with which I am 
acquainted. 

This state of things, with the prospect of a reduction in agricul- 
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tural produce by the then projected tariff, impelled me to rouse from Extracts fn 
my lethargy, and to adopt the change which I now highly appro- Evidence, 
ciate, not only for its merits, but for the reciprocal confidence 
established between my tenantry and myself. The daily and 
extensive improvements progressing on every farm, so allotted, are 
not less a source of gratification, than the occupation and amuse- 
ment I enjoy in the inspection and management of them ; where, 
by close attention and perseverance, I have succeeded in accomplish- 
ing a work, at the same time highly advantageous to the estate, as 
well as to its inhabitants. 

Having so far stated the cause and result of this new plan, I will 
take leave to add how I effected it. 

In or about November, 1841, without either legal notice, process, 
or ejectment, or further intimation, than by a note to my bailiff or 
land-steward, " directing him to go to the tenants to get possession 
for the purpose of dividing the farms into lots," I got about 200 
surrenders without one refusal. 

My next step was to appoint three intelligent, experienced farm- 
ers, to make lots of suitable extent and value to meet the circum- 
stances of the several tenants on the different townlands ; in every 
instance I revised the lots myself; and owing to the dense popula- 
tion on the premises, I had in most cases to make the lots much 
smaller than was desirable either for the tenants' or my own 
interests; however, I preferred this mode to an extensive exter- 
mination. I had, though reluctantly, to deprive some of their 
holdings ; to those parties I gave such remuneration as satisfied 
them, in the nature of the " tenant right" practised in the north, 
yet with this difference, that I did not allow a transfer or assignment 
to any person but myself. Having had a census of their families, 
and an inventory of stock, cattle, &c. &c, taken, I accurately ascer- 
tained the capability and means of each tenant to work on and 
improve the land. I selected a suitable lot accordingly, and the 
terms of tenure, rent, &c. &c, being agreed upon, the tenants were 
restored into possession. 

With tenants of mountainous and less improved farm lands, I 
stipulated to remit one-fourth of the rents struck by the valuators, 
on condition they made such improvements as I directed ; all of 
which have been complied with. 

The first work commenced was the construction of new and level 
lines of road ; practical and experienced overseers being chosen, the 
tenants of each farm were employed to make the roads in their 
respective lands ; I allowed the full rate of wages (8d. per day) of 
the country, as if employed on public works. In a very short time 
many miles were opened, where previously hardly a bridle road 
existed ; carts and butts were purchased, manure and sea sand (a 
description of manure abundant in this country, and very good for 
newly reclaimed mountain land,) were brought to the premises in 
comparative abundance ; for which in most instances 1 have made 
allowances in the rents. The spirit of improvement and reclamation 
became general in proportion as the allotment system advanced. 

With some diff culty at first, owing as much to ignorance as to 
previous habits of idleness and reluctance to change from former 
usages, I induced the tenants to make drains, to erase old crooked, 

3y 
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Struct* from and to form new fences — to enlarge their fields, and reclaim waste 

E vititH fV. Jlll( | liorrjry llliul. 

For all these works I allowed the m freely. The good effected 
soon became so self-evident, that the former reluctance to adopt 
these innovations /as at first supposed to be) was succeeded not only 
hy a rcadv compliance, hut hy an anxious desire to learn the best 
mode of draining, &c. &c. With sincere gratification I find that, 
by having imperceptibly removed their foolish prejudices, they now per- 
ceive that the advantages to he derived by their exertions are not to 
preponderate in favour of the landlord exclusively. I have stipulated, 
though land be improved, the rent fixed is not to be increased. 

In those districts where the iiMirious and shameless custom of 
lending out small sums of money at an exorbitant per centage 
(mostly at the rate of twenty per cent.) is practised by small capi- 
talists, I found the tenants in distress, difficulty, and poverty ; for 
money taken up in this way, the growing crops were in many cases 
mortgaged. I have very decidedly objected to this mode of dealing, 
always injurious in its baneful consequences to the borrower. 

Tne plan I adopt, where new houses are to be built, is, that the 
tenant erect the walls .«it his own cost, where T think his circum- 
stances can all or d it ; 1 provide and pay for timber and slate, which is 
now becoming more generally in use as a substitution for straw. 

The site for the farmer's house in the new lot being of much 
importance, must be chosen by myself, in order to afford the easiest 
access to it from the road, as well as to have all local advantages 
made available. 

It may seem rather strange and capricious, and certainly not less 
novel, '* that a portion of the terms of agreement on letting the 
lands, is, a covenant or undertaking on the parts of the tenants, that 
they must live peaceably and quietly with each other, or run the 
risk of losing their lots." It may seem imperious on my part to 
insist on this stipulation, but I have sternly and decisively acted on 
and enforced it when outraged, i/et with much reluctance, in only 
three instances, and against as good tenants as 1 had. 

This painful resort, yet salutary example, has produced the best re- 
sults ; good order has been strictly observed, and there is hardly an in- 
stance known now of my tenantry being summoned to petty sessions. 

In the commencement of' my observations, I used the remark, 
" Of those portions of my estate under my control.* 9 This refers 
to those farms, about fifteen or sixteen in number, held under me 
by tenants from year to year, in contradistinction to the remainder 
of my estate, about thirty-six farms, held under me by long leases, by 
which not more than one-fourth (on an average) of the annual value 
is reserved. These leases were made by my grandfather and father, 
principally in the year 1794, none of which have since expired. 

With the exception of a few residences built by some (a few) of 
the lessees, and some trifling outlay on small demesnes attached to 
them, there has been no improvement effected, or even £1 per cent., 
to the best of my knowledge (being intimately acquainted with 
every farm of them), expended by the lessees, or allowed by them to 
their under-tenants on any of those farms so demised. I state this 
fact without reserve or fear of contradiction, having since my 
infancy been resident in this country, and since my boyhood 
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acquainted with all the lands alluded to ; on the contrary, much Extract* from 
injury to the inheritance is done. I have been obliged to bring Evidence. 
injunctions to stay waste. Whenever a lease terminates, I invari- """"" 
ably re-let' to the occupying tenant. I have these last three or four 
years adopted the allotment system under the regulations and 
restrictions hereinbefore described — I highly approve of it ; and, in 
confirmation of my conviction so firmly established in favour of it, 
the following fact is conclusive of the manner in which it is appre- 
ciated by the working farmer. 

The tenants of two farms lately surrendered their leases voluntarily 
and unsolicited. One lease was for three lives, two still surviving ; 
another was for three lives and twenty -one years, two lives and 
twenty-one years unexpired. In the latter case, I some time since 
made a very considerable reduction in the rent ; the tenants were com- 
fortable and paid their rents, but in both cases the lessees held in a 
joint- tenancy, and held their grounds as described before. When 
the lease was tendered to me, I did not at first accept it, and told 
the tenants I neither wished for nor wanted it. They preferred the 
allotment system ; requested of me to have their land divided, so as 
that each man may have his own lot separately, and they would have 
me accept their leases. I complied with their wishes ; had their 
farm divided at once; and though finished not more than one 
fortnight, the magical work of improvement, under the new mode, 
has commenced, and is being proceeded on energetically. 

I have gone into much detail, and probably a deal more than is 
necessary or useful on this head ; yet, with a positive knowledge of 
the facts therein represented, with reference to the different tenures 
under which my estate is held, and the different results arising from 
the circumstances detailed and contingent on them, I was anxious to 
give the details by which a contrast will appear, and ground for 
forming an opinion as to which description of tenure is likely to 
produce the more desirable consequences for the comforts of the 
people, and the development of the industrial resources of Ireland, 
if the same results are produced generally from the same causes. 

Before I conclude, I should remark that the best effects have 
followed from the establishment of a local agricultural society in 
this district, called the " West Carbery Agricultural Society," 
established about eight years since. The County Cork Agricultural 
Society, and the Royal Improvement Agricultural Society for Ire- 
land, have very materially advanced the improvement of, and given 
an impetus to, a better description of cultivation, and to the intro- 
duction of a breed of cattle, by their example, co-operation, and 
assistance. 

It is much to be desired that the attention of the government 
was drawn to the subject of the improvement and reclamation of 
the waste and bog lands of Ireland. If capital was carefully and 
judiciously invested, and such means used as to colonize these lands, 
I am decidedly of opinion that there is not a superabundant popula- 
tion ; that every man would have employment, and that a most 
remunerating return for money invested would be speedily effected. 
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h class of holders in general are more comfortable — 
j under tin* middlemen, or those holding under the 
..urd'.'— No question, those holding under the landlord, 
.ui id lords in Ireland arc not proverbial for being very rich, but as 
Car as they are able to go ; ami all have not the good fortune of 
holding uiid'T Kuglish proprietors, who arc by far the most liberal: 
they in general make up for their absenteeism by letting their lands 
ut a lower rate. 

0*5. What class of properties should you say was best managed? — 
If an absentee proprietor has a good agent, he is then, we may say, 
the proprietor residing in person, and his estate ought to be as well 
managed as any other. 

(Juccn'tf. Thomas Andrew Bailey, esq., land proprietor. 

Mi8, Q. 70. 70. With respect to agency, is there any difference in the ma- 

nagement of estates of different classes — as, for example, are the 
estates of residents better managed than those of absentees ? — I have 
known 1 think in general that an absentee property is not so well 
managed, and the tenantry are not so well off; but I am aware 
there are some absentee properties fully as well managed, where the 
agent is resident. 

7 1 . What, in your opinion, is the condition of the estates generally 

managed by resident agents compared with the non-resident agents ? 

The resident agent is much better. I mean to say, that where there 
is a resident agent the absentee landlord is not of so much conse- 
quence ; but where both landlord and agent are absentees, it makes 
a very great difference. 

7*2. Do you observe any practical difference in the condition of 
the estates? — Yes. I do. 

Wexford. Captain Robert Owen, agent. 

23, Q. 7S>. I have said in one part of my evidence that I lived in the county 

of Waterford, and was not able to speak so well of the property in 
the county of Carlo w, not having inspected it so closely; but, in 
order to meet that, Lord Court own has a resident under-agent, 
whose business it is to inspect most minutely and report to me the 
state of the whole of those farms, from time to time, during the 
year. That is a general rule on the whole of his lordship's 
properties. 

1 1 3. Are you in the habit of getting periodical, or pretty regular 
information as to the state of particular farms upon Lord Courtown's 
estate, and if so, what course do you take ? — On Lord Courtown's 
estate in Wexford, there is, besides myself as the agent, an inspector, 
whose business it is, at least once a year, and very frequently 
of tener, to visit every individual farm upon the estate, to enter in a 
book, kept for that purpose, the name of the tenant, the nature of 
his tenure, the individuals of his family, with their ages, the quantity 
of the ground, and the yearly rent ; besides which, he makes a return 
of the stock of every description existing upon the farm, and also 
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the crops, given in acres. The book to which I allude is constructed Extracts from 
so as to take in six years, and this, which I produce [producing a book •^ t7 *" eltC f * 
of the description alluded to~\, takes in the years from 1838 to 1843, 
inclusive. 

114. Is there any notice in that book of the sub -tenant occupiers 
or cottiers ?— Yes, there is; but not the same minute mention of 
them. 

115. Does it notice the numbers there are? — Yes; there is a 
remark here, I see, in this column, indicating that there has been an 
allowance made this year to this tenant for some overcharge in the 
quantity of his holding ; the book contains a column for general 
remarks ; for instance, any cases of severe affliction, or long illness, 
or loss of stock, all that is particularly noticed, in order to be brought 
under the notice of the landlord. 

116. Could you furnish the commissioners with a copy of a page 
of that book ? — Certainly. 

[the witness delivered in the following papers.] 

The superintendent's book, of which the accompanying pages 69 
and 70 is a specimen, contains a folio for each tenant on the estate, 
entered alphabetically by townlands. 

The superintendent visits each tenant's favm at least once a year, 
inspects the stock, state of the crops, and generally inquiring into 
all circumstances that may tend to show how the farmer, family, 
&c, are getting on. A form of a farm return is then filled up, or 
left to be filled, if the farmer be not at home ; and from these small 
return papers the tenant's folio is filled, with such further occasional 
remarks as may be thought advisable to bring before the notice of 
the landlord. 

A general return is likewise made out, showing the quantity of 
acres on the whole estate under tillage, hay, and grazing, as well 
as the quantity of stock on the whole estate. This likewise shows, 
from year to year, the increase or decrease of each description of 
grain or stock ; thus giving to the landlord not only an insight 
into the individual case of prosperity or otherwise of each tenant, 
but showing him whether his estate is on the whole in a healthy 
and progressing condition. 

The produce of six years having been thus obtained, an average 
of one year was struck in the following manner, and shows, amongst 
other facts, the proportion which that annual produce bears to the 
yearly rent. 

The whole estate is put under three classes, and rating the pro- 
duce per acre of each crop as follows : — 

Class C, the one in which the farm shown by the present return is placed. 

Wheat, produce per acre, 5£ barrels of 20 stone, at 25/?. 

per barrel, £(> 17 6 

Straw, . . . .12 6 

Wheat, . . . .800 
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Extracts from 
Evidence. 



Oats, produce per acre, 9 J barrels of 14 stone, at 8s. 6ci. 

per barrel, £4 9 

Straw, . . . .10 



Oats, 



.509 



Barley, produce per acre, 7 & barrels of 16 stone, at 14s. 

per barrel, 5 5 

Straw, . . . . 14 



Barley, 



. 5 19 



Beans, produce per acre, 12& barrels of 20 stone, at 16s. 
per barrel, * • 10 











ToWNXAND 


of Ballymoney. 










Number of Acres. 


Yearly Rent. 


Name of Tenure, 




A. R. P. 
37 


£ 8. d. 
25 16 4 


Life of the Lessee — Lease dated May 1,1813. 




Return of Stock and Crops on the Land in the year 1838. 




Hones. 


l i 

Milch 2 year old Yearling 
Cows. Heifers. 1 Heifers. 


1 : 
Rearers. Bullocks. 

1 


2 year old 
Bullocks. 


Yearling 
Bullocks. 


Drv 1 
Cows. Shee P" ****' 




3 


3 


1 


1 


— 


— 


- 


- 


- 


- 1 1 




Pasture. 


Meadows. 1 Wheat. 

1 


Barley. 


Oats, j Beans. 


Potatoes. 


Turnips. 


Vetches. ; Clover, j 

1 ' 




A. R. P. 
19 


i 1 ' ' 
A. R. P. A. R. P. 'A. R. P. A. R. P. A. R. P. 

500!200|030i500 100 


A. R. P. 
2 2 Ol 


A. R. P. 
1 


1 
A. R. P.'A. R. P.. 
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Return of Stock and Crops on the Land in the year 1839. 




Hones. 


Milch '2 year old 
Cows, j Heifers. 


USS j*— • 


1 


Yearling 
Bullocks. 


Dry 
Cows. 


Sheep. 


Pigs. 




4 


2 


1 


— 


1 


- 


— 


— 


— 


— 


5 




Pasture. 


Meadows. 


Wheat. 


Barley. 


Oats. 


Beans. 


Potatoes.: Turnips. 


Vetches. 


Clover. 






A. R. P. 
21 


A. R. P. 
2 


A. R. P. 

4 


A. R. P. 


A. R. P. 
4 


A. R. P. 
3 


A. R. P.'a. R. P. 
4 0| - 


A. R. P. 
3 


A. R. P. 
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Return of Stock and Crops on the Land in the year 1840. 




Horses. 


Milch 
Cows. 


Svear old Yearling' „ 
Heifrn. j lieifcn. j R ea r «s. 


■n n~.i * Tear °1 J Yearling Dry 
Bullocks. | uuuockj. | Bullocks. Cows. 


Sheep. 


Pigs. 




2 


2 


- 1 1 


- 


— 


— 


- ! - 


2 


1 




Pasture. 


Meadows. 


Wheat, j Barley. 


Oats. 


Beans. 


Potatoes.! Turnips. Vetches. 


Clover. 






A. R. P. 

23 


A. R. P. 

4 


A. R. P. ; A. R. P. 

2 2 0| - 


A. R. P. 

4 2 


A. R. P.lA. R. P.' A. R. P. A. R. P. 

- |2 2 Oi - 


A. R. P.! 




Return of Stock and Crops on the Land in the fes^v 1841. 


a 

1* 


n AMA . ' Milch 
Hones, j Cows> 


2 year old Yearling 
Heifers. Heifers. 


Rearers. 


Bullocks. 


'2 year old 
Bullocks. 


Yearling 
Bullocks. 


Dr'y^j 
Cows. 


Sheep. 


Pigs. 


2 ! 2 


1 


— 


1 


— 


— 


— 


— 


\ 


2 


Pasture. Meadows. 1 Wheat. 

i 1 


Barley. 


Oats. 


Beans. 


Potatoes. 


Turnips. 


Vetches. 


Clover. 


A. R. P. A. R. P. 

20 6 


A. Iv. P. 

3 2 


A. R. P. 


A. R. P. 

3 2 


A. R. P. 


A. R. P. 
3 2 


A. R. P. 


A. R. P. 


A. R. P. 
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Potatoes, produce per acre, 40 barrels of 24 stone, at 5s. 
per barrel, £10 

Meadows, produce per acre, 1$ tons, at 30s. per ton, . 2 12 6 

Pasturage calculated by the average stock grazed thereon at the following 
rates : — 

Cows, £3 per annum, each. 

Heifers, 2 ,, 

Yearlings, 10 „ 

Horses, 2 ,, 

Sheep, 10 ,, 



Extracts from 
Evidence, 



TOWNLAND OF BALLYMONEY. 



Present occupier 



Family. 



Age. 



Family. 



Age. 



Family. 



Age. 



Family. 



Age J 



A. B. 

B. C, wife 



John 
Jane 



26 

27 



Benjamin 
Marianne 



16 

28 



William 
Charlotte 



14 
11 



Jane, grandchild 
C.Reade,servant 



8 



I have already given my opinion on this farm at full in a report of a 
I former year, and I see no reason to amend it The son is, I hear, a very 
i decent, well-behaved young man ; the opposite of his father in activity 
. and industry. 



The arrears of rent are increasing on this holding very considerably, and 
there is no hope, so long as the father continues on it, of the rent ever 
being paid. 



The father has given up the lease of this land, the arrear £ , 

being forgiven, and the son, John, put into possession in March, 1840 ; one 
sister and one brother remain with him ; he having been allowed to take 
the farm on trial ; he has married, and got some money with his wife. 
The arrears are irrecoverable ; but it is evident, from the decrease of 
stock and crops, that it was quite time to change the tenancy. 

Poor-law valuation in 1840 — number of acres, 37a. 3r. Op. ; nett 
value, ^£30. 



This young man has not allowed any arrear to accumulate on him since 
he went in ; there is an increase in his stock and culture ? he has marled 
some land since he came in on it ; no decided opinion can as yet be formed 
of his diligence, &c. 
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Return of Stock and Crops on the Land in tl 


ie year 

Yearling | 
Bullocks. 

I 


1842. 


Hones. 


Mitch 
Cows. 


S year old 
Heifers. 


Yearling 
Heifers. 


Rearers. 


ti ii i.. 8 year old 
Bullocks, unlock,. 

1 ! 


Dry 
Cows. 

1 


Sheep. 


Pigs. 
2 


3 


4 


— 


— 


3 




1 


— 


— 


Pasture. ', Meadows. 


Wheat. 


Barley. 

. — -i 


Oats. 


Beans. ■ Potatoes. 

i 


Turnips. 


Vetches. 


Clover. 


A. R. P. A. R. P. 

20 2 5 


A. R. P. 
10 


i 
A. R. P. ' A. Iv. P. 

2 2 5 10 


■ 

A. R. P.' A. R. P. A. R. P. 
- ! 2 I - 


A. R. P. 

- 1 


A. R. P. 


Return of Stock and Crops on the Land in the year 1843. 


Horses. 


Milch 
Cows. 


i ' 1 ' ! ! 
3 year old Yearling : „.__,_- ' T^.n^v. 8 >•«•* old , Yearling Dry 
Heifers. I Heifers. , **•«"»• | Bullocks. Bullocks. : Bullocks.! Cows. 


Sheep. | Pigs. 

1 


3 


4 


— 


3 


3 


i 

- 1 " 


i 


— 


3 




Pasture. 


Meadows. 


Wheat 


Barley. 


I 
Oats. 1 Beans. 

! 


Potatoes. '; Turnips. [ Vetches. 


Clover. 


A. R. P. 1 A. R. P. 

29 1 


A. R. P. 
2 


: | i j 
A. R, P.' A. R. P. A. R. P.| A. R. P. Ia. R. P. ! A. R. P. 

- J2201001200 I - i - 


A. R. P. 


General Return of Stock and Crops on the Estate in the year 1840. 


Horses. 


Milch 
Cows. 


S year old 
Heifers. 


Yearling! „-_„_. 
Heifers. ! ««■». 


Bullocks. 


8 year old ' Yearling 
Bullocks. Bullocks. 


Cows. 


Sheep. Pigs. 


233 


455 


83 


149 ! 163 


3 


3 ! 11 

1 


27 


462 


343 


Pasture. 


Meadows. 


Wheat. Barley. | Oats. 

1 1 


Beans. 


Potatoes. 


Turnips. Vetches. ! Clover. 


i 
1 


A. R. P. 
1416 1 10 


A. R. P. 

.467 2 


A. R. P. A. R. P.! A. R. P. 

143 2 057 2 0554 2 


A. R. P. 
28 1 


A. R. P. 
3113 20 


A. R. P 'A. R. P. A. R. P. 

5 36|l0126!4 2 20 


i 
i - 

i 


General Return of Stock and Crops on the Estate in the year 1841. 


Horses. 


Milch 
Cows. 


9 year old 
Heifers. 


Yearling 
Heifers. 


Rearers. 


Bullocks. 


8 year old 
Bullocks. 


Yearling 
Bullocks. 


Dry 
Cows. 


Sheep. 


Pigs. 


223 


404 


52 


118 


182 


5 


2 


5 


47 


178 


502 


Pasture. 


Meadows. 


Wheat. 


Barley. 


Oats. 


Beans. 


Potatoes. 


Turnips. 


Vetches. 


Clover. 


A. R. P. 
13G2 3 30 


A. R. P. 
525 


A. R. P. 
221 2 


A. R. P. 
20 2 20 


A. R. P. 

499 1 


A. R. P. 
310 20 


A. R. P. 'A. R. P. 

325 1 202 3 34 


iA. R. P. 

15 3 20 


A. R. P. 
4 


— 


Increase Return of Stock and Crops on the Estate in the year 1841. 


Horses. 


Milch 
Cows. 


2 year old 
llcifcrs. 


Yearling 
Heifers. 


Bearers. 


Bullocks. 


2 year old 
Bullocks. 


Yearling 
Bullocks. 


Cows. 


Sheep. 


! pigs. 

i 








— 


19 


2 


— 


— 


20 ' - 


i 159 

t 
i 


Pasture. 


Meadows. 


Wheat. 


Barley. 


Oats. 


Beans. 


Potatoes. : Turnips. 


Vetches. 


Clover. 




A. R. P. 

- 


A. R. P. 
57 2 


A. R. P. 
78 


A. R. P. 


A. R. P. !a. R. P. 

- 12 3 20 


A. R. P. 
13 2 


A. R. P. 


A. R. P. 


A. R. P. 
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TOWNLAND OF BaLLYMONEY. 



Extracts from 
Evidence. 



Produce of this farm, taken on an average of six i 

Acres. Bates per Acre. 

Wheat and straw, . . . , 2^ £8 
Barley and straw, . . . . 0£ 6 
Oats and straw, . . . . 4 J 5 
Beans and straw, . . . , 0J 10 

Potatoes, 2f 10 

Meadow, 3| 3 

Pasture, — — 

Cows, 2» 3 

Horses, 2$ 2 

Two year old Heifers, &c. . . o£ 2 

Yearlings, 1 10 

Sheep, 01 10 

£25 rent, £102 yearly produce. £25/102=$, or r 


rears : — 

Average for one year. 

£20 

3 

20 16 8 

5 

26 13 4 

11 

• 

8 10 
5 6 8 
1 
1 
8 4 


£102 

tearly 


15 
so. 






Decrease Return of Stock and Crops on the Estate in the year 1841. 


Hones. 


Milch 
Cows. 


8 year old 
Heifers. 


Yearling 
Heifers. 


Rearers. 


Bullocks. 


S year old) Yearling 
Bullocks, j Bullocks. 


Dry 
Cows. 


Sheep. 


Pigs. 


10 


51 


31 


31 


— 


— 


1 


6 


— 


284 


— 


Pasture. 


Meadows. Wheat. 


Barley. 


Oats. 


Beans. ] Potatoes.! Turnips. 


Vetches. 


Clover. 




A. R. P. 

53 120 


A. R. P. ! A. R. pJa. R. P. 

- I - :36 3 20 


A. R. P.'a. R. P.! A. R. P.'a. R. P.Ia. R. P. 

55 1 0| - i - i 2 I 21 4 2 6 


A. R. P. 

2 20 


_ 



Townland of 



FARM RETURN. 



184 



held by. 



Number of Acres 



Stock. 



Horses . 

Milch Cows 

Two Years' Old 

Yearlings 

Rearers . 

Bullocks 

Two Years* Old 

Yearlings 

Dry Cows 

Pigs 

Sheep 



No. 



Crops. 



Pasture 

Meadow 

Wheat 

Barley 

Oats 

Beans 

Potatoes 

Turnips 

Winter Vetches 

Spring Vetches 

Clover for Soiling 



Acres. 



Please to fill up this Return correctly. 
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Extracts from 1 ] 7. Do you find that that system enables you and Lord Courtown 

E videnc e, ^o have a very accurate knowledge of the state and condition of the 

" persons residing upon the estate ? — It gives both to Lord Courtown 

and myself the most intimate knowledge of circumstances which it 

would be tedious to mention ; we even go so far as to know whether 

the children are sent to school or not. 

118. Does it occur in the course of the observations thus made, 
that you have sometimes to remonstrate with, and sometimes to 
encourage, the tenants ? — We frequently have both to remonstrate 
and reward. 

119. Have you in practice found that advantageous in the general 
management of the estate ? — Very advantageous in all cases ; for 
instance, a person coming to his landlord to say, I ought to have 
such and such an abatement, Lord Courtown refers to this book, 
and finds such and such a man has three or four sons very well able 
to help him ; he has had very good crops upon the land, and that 
they have been increasing, and that the general management of the 
farm has been good, all of which, without some such document as 
this, he could not obtain; it would be impossible to carry it in his 
mind. 

120. Do you find that the tenants evince any dislike to this 
minute superintendence, or are they well satisfied that it enables the 
landlord to deal justly by them ? — My brother, Colonel Owen, is the 
inspector of this estate, and he assures me that he is always received 
with the greatest delight by the persons he goes to visit. 

121. Does that system of inspection apply to the higher as well 
as the intermediate and lower classes ? — There are some of the 
tenantry we do not consider it necessary to visit at all ; suppose a 
gentleman living upon 1 00 or 200 acres of ground, we do not think 
it necessary to go and scrutinize him. 

122. Are there some so low that you do not visit them ? — No ; no 
direct tenant. 

123. Does Lord Courtown exercise any control as to the rota- 
tion of crops from the information contained in that book? — Yes, 
he does. About three years ago, at his desire, I had a printed 
document served upon every tenant upon the estate, stating that in 
no instance should two corn crops follow each other without special 
permission, on the pain of the landlord's highest displeasure. 

124. How has that answered? — It has brought a great number 
of parties to make the application ; and in most cases, when they 
have so applied, they have been permitted to put in another corn 
crop. 

125. Have they given good reasons for it? — Yes; I do not 
think it possible to jump into a good system from a bad one all at 
once. 

126. Do you think that that notice has had the effect of dimin- 
ishing the number of corn crops ? — Yes, I am sure of it. 

127. Generally, do you find that the tenants are disposed to adopt 
the landlord's suggestions as to the crops? — They are generally 
disposed to think that he is not so wise as themselves ; but they have 
great respect for him, and thirik he means welt. 



ESTATE MANAGEMENT. 1005 

John Nolan, esq., barrister. Extracts from 

36. Is there any difference in the management of estates of dif- ** waenc e* 
ferent classes ; for instance, are the estates of the absentee landlords Gai^ ay . 
better or worse managed than those of resident proprietors, or the 5 „ 6 q 36 
estates held by middlemen, or those under the courts? — The middle- ' 
men manage it much worse than any one else, for they set the land 
without any covenants to the tenants; and the small proprietors, are 
generally managed worse than any others. The agent of an absentee 
landlord who is a large proprietor manages as well as any; his 
personal interest would be to have an easy task, because the in- 
creased amount of the fees would not be material to him; he would 
rather have an easy collection. Small proprietors take the agent 
who lends them most money. 

Mr. Patrick O'Connor, poor-law guardian. Roscommon. 

28. What class of properties are better managed? — It is very hard 447, Q. 28. 
to draw a distinction. I know in this neighbourhood the absentee 
properties are well managed. I attribute that to the agents that 

are over them ; they give the people a good deal of employment and 
let them have the land for the value, and give them allowances for 
their improvements for draining. 

29. Are the agents to whom you refer resident in the country?— 
Yes \ they live in the country, although not on the estates. They 
come down and stop two or three weeks in the neighbourhood. 

Daniel O'Connell, esq., m.p., q.c. 

47. Does any thing occur to you as an improvement which might 1119, Q. 4T 
be made with respect to the tenure of land under the church or 

other corporate bodies? — I think that church land ought to have 
the same renewable quality that every other land should have. In 
fact, in the districts which I am acquainted with, you may know 
the church lands by the eye, they are comparatively so much worse 
cultivated. 

48. Do you mean glebe lands? — No. The glebe land is with us 
well cultivated, and the best land, for those who had it before knew 
how to choose good locations. 

49. Can you give the commissioners any suggestion relative to 
the best mode of dealing with that description of tenure? — My 
remedy for that would be the general remedy of security of tenure. 
I would include all those properties, and I would have the law 
altered to meet the case upon those properties as it could be met 
upon every other. You would meet a very scanty portion of the 
public want if you did not extend the remedy to all those lands, 
and make it efficacious. 1 am drawing a distinction between actual 
glebes and church lands. The church lands, I take it, are amongst 
the worst cultivated in the country; the glebes in general were 
exceedingly well selected originally, and though they do not par- 
take of modern improvements in the cases which I have in my mind, 
they have the original superiority of soil remaining. 

William Blacker, esq., agent. 

38. Do you consider that there would be advantage derived to 52, Q. 38. A 
tlio country at large by extending the power of purchasing perpe,* 






■ * 
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7«c/« /rom tui ties to the land hold under the college? — I can only speal?* 11 
bideac*. general terms. At present there is very little encouragement t? 
— ™" improve the col logo property, because they raise, the fine and rent 
at the ipse dixit of the bursar of the college, and that right lias been 
exercised in the advance of the rent and fines upon college property 
at the period after the return of peace, during which time their 
immediate lessees were obliged to lower their rents to the tenants 
under them, and this naturally takes away the confidence of their 
immediate lessees in obtaining a fair remuneration for any outlay 
they might make; and also, of late years there has been a very 
minute inquiry going on, upon the part of the college, into every 
particular respecting their tenants' holdings, and every circumstance 
that at all would show any capability of paying rent, in such a way 
as to excite an apprehension that an additional valuation might be 
still laid on; and, speaking in abstract terms, the nature of the 
tenure must discourage people commencing any improvement, 
attended with the expenditure of any considerable sum of money. 
But, as to any particular lease, 1 would not charge the colloge with 
any desire to take advantage of the improvement of any particular 
individual, but that, upon a general scale, they would include all in 
any advance they might make. You are completely at their mercy, 
as the tenant cannot run his lease against the college as he can 
against a bishop; and a man laying out his money docs not always 
wish to run the risk of that. It is practically found, that proprietors 
in fee are but too slow in making improvements, even when the 
entire profit must accrue to themselves; and, of course, the holders 
under the college would be still less disposed to risk an outlay. 

39. Are you aware whether, practically, the advance of rent you 
have spoken of was an advance equally over the whole rent of all 
the property, or an advance according to the improvements made ? 
— I rather think it was general ; and I should imagine, in some 
particular cases, it was at present nearly strained to the utmost to 
which it could possibly go. People do not generally calculate the 
amount of the fine, calculated at compound interest, up to the end 
of the twenty-one years, when the year's rent becomes due ; but if 
this was calculated by the tables against the college, at the same 
rate of interest which they charge against the tenant who neglects 
to pay the fine, it would be found to alter the calculation very much. 
I know some toties quoties leases held under my nephew upon the 
property he has inherited under the college, there are two or three 
leases which are likely to drop into him from the non-payment of 
rent. 

40. Those leases were granted with toties quoties clauses ? — Yes. 

41. And which are considered by the people almost a perpetuity? 
— Yes ; and I recollect that a day or two before I left Armagh, a 
gentleman told me he had made actually a reduction to his toties quoties 
tenants in order to enable them to hold the land with any comfort, 
though he got no reduction from the college ; and when a man does 
that from good feeling, I suppose the under-tenants were paying 
nearly as much as the land was worth. 

42. Can you state the proportion which the rent paid by the 
occupying tenants to the lessee of the college bears to the rent paid 

^ by the lessee himself?— No, I cannot; I can only state those 
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instances where some of the leases arc falling in to the original Extracts froi 
lessee for the non-payment of rent and they must have gone to the Evidence, 
utmost value that the land was worth before such a result could — — 
take place. I merely form my opinion from this fact, but have no 
particular acquaintance with the lands, and there may be other 
causes in operation tending to the same result. 

43. The immediate lessee, with his toties quoties tenants, would 
not necessarily receive the same rent which he paid to the college 1 — 
No; originally, upon the granting of those toties quoties leases, the 
sub-lessee had a good bargain of the lands, in consequence of which 
he agrees with the immediate lessee to pay to him, upon each 
renewal, that proportion which his holding bears to the sum 
charged by the college. The college have so raised their demands, 
that that contribution on the part of the sub-lessee added to his rent, 
has in some cases nearly run away with the profits which were 
arising to him out of the holding; at least it would appear so, if 
the lease is not redeemed. 

44. Then you mean the bargain with the sub-lessee is not upon 
the increase of rent, but upon the increase of the fines, of which he 
is bound to pay a portion? — Yes, the fines of the college are 
estimated at 5s. 6d. on the pound-rent, and when they raise the 
rent, they raise the fines in the same proportion, and the sub-lessee 
pays his share of both. But it has this prejudicial effect upon the 
tenant, that when you raise the rent, you take from him the actual 
land itself, for the rent is the produce of the land, and the produce 
of the land is the land itself ; and therefore, every additional rent 
you charge for the land, you take away a portion of the land, and 
make him (the agent) to pay the rent to the college. Therefore, in 
raising rent and fine both together, you take away a part of the 
territory upon which the fine is chargeable. The renewal is nothing 
more than a man discounting a bill at the end of twenty-one years : 
the college give you a bill upon their tenants for the year's rent, 
payable twenty-one years hence, and the nature of the fine is the 
discounting of that bill, and paying the college so much ready 
money for the additional lease, which gives the tenant or lessee a 
right to demand a year s rent from the occupiers at the termination 
of the present lease. 

45. When you talk of the college lands being let at very nearly 
their value, I understand you to mean that the occupying tenants 
pay, not to the college, but to another person, nearly the value of 
the land ? — In my observations I only alluded to the toties quoties 
tenants who are under the immediate lessees; the other tenants of 
the lessees arc like the tenants to any other landlords, who may 
charge them more or less than the land is worth. But I allude to 
people holding toties quoties leases under the immediate lessees of 
the college, that with the original rent they have bargained for, and 
tin 1 additional charge made upon their portion for the college rent 
ami fine, brings them up to such a rent, that their lands are, in 
some cases, let at pretty near their full value. 

Henry Leslie Prentice, esq., agent. Armagh. 

50. Have } r ou ever been employed as agent over any glebe 220, Q. 66. 
lands ? — I have to a considerable extent. 



_ m 
r 
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Extract* from ,"i7. "\V h:i t effect <1* » you find that kind of letting lias upon tLo 
EvuirHce. tenants .' — 1 found them, generally speaking, :i very bad description 
— of tenantry, whenever 1 had to deal with them. 

;"iS. Have they made much improvement ? — I know sonic glebe 
laiitl.- very well tenanted, ami well farmed, ami know others very 
wretched from Mih-divi>iou and being covered with people; also 
from tin* uncertainty of tin* tenure hy which thev hold. 

o\K llavi* tin 1 tenants ever complained of not being able to 
improve on account of not having leases I — No, I never had eoni- 
plainls of that kind, to the hot of my recollection; but I think it 
would be a great improvement if the tenants on glebe lands could 
get leases for a lixed period, without reference to the incumbency 
of the rector. 

'JO. Th there any mode of preventing the. sub-division of glebe 
lauds except by ejectment .' — Yes; in this eouu try there is generally 
half a year's rent remain in i r due by the tenant (what is called the 
dead halt-year), and it is a punishment to make him pay it up. 
Thev have al-o hoi; attached to their farms, and other little favours, 
which can !••» .-topped if they lly in the face of the landlord. 

til. Do you liml any impediment arise to the improvement of 
laud or building where estates are held under the courts, or under 
corporate or associated bodies? — 1 cannot speak from my owu 
experience of any difficulty arising from that cause. I have just 
been appointed receiver over a largo estate in this county under the 
courts, but am not yet suilicieutly acquainted with the condition of 
the tenantry to form a correct opinion ; but I think in all cases of 
corporate or associated bodies, it would bo a wise measure to give 
the tenants a power of purchasing the perpetuity in the same 
manlier as the tenants of ^co lands can now do from the Ecclesias- 
tical Commissioners of Ireland. 

02. Have you the management of any estate so held '? — I have 
the management of a large estate held under Trinity College, 
Dublin ; and there is more improvement made on it than upon any 
other estate of the same size in the north of Ireland, similarly 
circumstanced. 

G3. How has that been effected ? — The lease was originally 
granted by the college to one of tho Farnham family, and he gave 
toties quotles leases to his tenants; upon which leases they have 
made vast improvements, from their having a river through the 
estate, upon which they have erected a great many mills; and they 
turn them all to good purpose in the manufacture of linen and yarn. 
Tho land in that district has consequently increased in value very 
much. 

64. What is tho regulation under which renewals take place 
under the college 1 — Renewals arc granted every year, or two years, 
at a fixed sum. The fine used to fluctuate as well as the rent; but 
for several years past both have been stationary. 

65. Has that arisen from any alteration in the law, or the deter- 
mination of the present Fellows of the college 1 — I think it is from 
a feeling on the part of the Follows that the lands are rented as 
high as they will bear under such a body. 

66. Previous to that arrangement, were the college in the habit 
of haying tho lands re-valued, and raising the rent at any fixed 
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period; or how was the estate managed ? — They raised the rent at Extracts from 
fixed periods ; for instance if they granted a twenty-one year lease Evidence. 
(which was the longest period they could grant), for the first ten — 
years the rent would he (say) £500, for the next five years £550, 
and for the remainder of the term perhaps £600 or £650. 

67. Was there a provision for that in the lease 1 — Yes; and the 
leases made to the toties quoties tenants contained the same covenants. 
There is a new lease taken out every year, or every two years, from 
the college. 

68. How was the additional rent laid on by the college ; was it 
after a valuation, or merely a per-centage upon the old rent % — I 
never knew any valuation by the college; I think it was a per- 
centage. I do not know how they proceeded in fixing their rents. 

69. You were not consulted about the rent ? — No. 

Mr. Samuel Johnson, farmer. Tyrone. 

The tenants are in general poor upon glebe lands. 213, Q. 11. 

12. What do you think is the reason of the poverty of the tenants 
upon glebe lands ? — The reason is, that the rector has not an interest 
farther than his own life, and he does not feel that interest in the 
welfare of the tenants that the proprietor of the estate would do. 

13. The tenants have no interest either? — The tenant has no 
lease. 

William Sandes, esq., land proprietor. Kerry. 

53. Do impediments to improvements of land or buildings arise 658, Q. 53. 
out of the nature of the interest of the proprietor in the estate, — as, 

for example, his being only tenant for life, or holding under the 
courts, corporate or associated bodies 1 — Yes. The tenure under the 
college is a very unsatisfactory one, and it makes a very consider- 
able difference in the improvements : they do not wish to lay out 
money under the college. 

54. Practically, has it that effect ? — Practically, I cannot say that 
it is so ; it is an objection which they do not regard much. 

55. In what way is the tenure of the college disadvantageous 1 — 
They may refuse to renew if they take it into their heads. I know 
an instance in this county where a landlord holding under the col- 
lege did not think fit to contribute towards making a certain road. 
The proprietors in the neighbourhood remonstrated with the college, 
and they refused to renew for him immediately unless he did so, 
which was very arbitrary. I believe they had no intention of carry- 
ing their threats into effect; I speak from what I heard from the 
proprietor. I think that was an objectionable course. 

5(j. Are the college ready to renew if they get the fines ? — Yes. 

Wilson Gun, esq., land proprietor. Kerry. 

39. Are there any college properties in your neighbourhood ? — 660, Q. 39, 
Yes; I hold college property. I hold immediately under the col- 
lege. There are toties quoties clauses ; and I believe there are eight 
tenants deriving in succession under me. Wherever that is the case> 
there cannot be any improvement. 
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Extract § from 
Evidence. 



Kerry. 
568, Q. 41. 



•John Hurley, esq., clerk of the crowii. 

College land is the most unimproved land that we have in this 
county, ami I believi* the cullc^c have estates in every barony iu 
this county. 

42. Dors that ariM 1 from tin* tenure ? — No ilmiht of it ; ami Ingles 
that, there is a kiml »»f imrrrtainl v in the college title. There is no 
fixed rent or fixeil line. The rent of the property of which I am re- 
ceiver, when 1 was first appointed, niin'teen years ago, was £300 a 
year the head rent, and it is now very close upon £700. I could 
never understand why it was, for the rent had been always punc- 
tually pa ill. 

43. Mad the property l>ccn considerably improved in value during 
the periiMl of the lease/— Not that I am aware. It has not been 
progretwing in improvement. 

44. Is it more valuable to the tenants than when it was £300? — 
1 should say it was the same, as far as my knowledge goes. 

Honorable William Lc Poor Trench, agent. 

Corporations are generally, I liclievc, restricted in the leases they 
can make, but have powers of renewing them, as in ecclesiastical 
corporations; the members of them cannot therefore be supposed to 
have any permanent interest in the welfare of the tenants on their 
estates. I think the power given to ecclesiastical corporations to 
make perpetuity grants instead of renewable leases, has given that 
confidence iu the tenants on the land to those they hold from that 
tenures iu fee-simple have; and 1 think that carrying that principle 
further might, in this respect, be usefid. I do not know of property 
held by associated bodies under that name, unless the London Com- 
panies, who obtained grants of land in the north from James I., are 
thereby meant. AYhcre these have not set their property for ever 
they show the greatest desire to promote the welfare of their 
tenantry, and have all the powers of fee-simple proprietors in 
doing so. 
Appendix 98. Summary of lie turns, supplied from the Registrar's Office of the 

Court of Chancery, of Estates on which Receivers accounted to 
the Court of Chancery in Ireland, during the years 1841, 1842, 
and 1843, ending 31st December in each year. 
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Summary of Returns, supplied from the Chief Remembrancer's JSvidencf* 
Office, of Estates on which Receivers have been appointed under ' ., * 
the Court of Exchequer in Ireland, during eight years, from 1836 Appendix, M 
to 1843, inclusive. 

No. of Causes, % . , 316 

Description of Property — 

Lands, ..... 

Houses, ..... 



• • 

• * 

£ 
132,675 


287 
29 
f. d, 
2 3 


56,163 
87,849 


6 



6 



Rental of Estates, .... 

Arrears of Rent — 

,, ,, When Receiver was appointed, 

,, ,, When Receiver last accounted, 

Gross amount of Costs paid by Receiver since his 
Appointment, as allowed in his Account, . 9,906 11$ 

The Right Honorable Anthony Richard Blake. 

1. You have filled the office for a long time of Chief Remembrancer 41, Q. l. 
here in the court of exchequer 1 — Yes. 

2. In that capacity, have you had an opportunity of seeing the 
course of proceedings with respect to estates brought under the 
dominion of the court of exchequer? — All the lettings required 
were made under my directions, and all the receivers of estates were 
appointed by me, and had to pass their accounts before me. 

3. Had you any rule by which the mode of letting was guided ; 
or did you exercise your discretion in each particular case? — A great 
deal was left to my discretion; and, in consequence of an occurrence 
which took place towards tjie end of the year 1832, I laid down, 
not a written rule, but a principle for my chief clerk to act upon in 
letting estates. Upon the occasion to which I refer, there was a 
letting to take place of property which had previously been let 
under a custodiuni to one person, but which was occupied by very 
many persons under him. When the letting came to take placo 
before mc, several of the occupying tenants (a considerable number 
of them,) came from Kerry, where the property was situated, to 
Dublin — they were poor people and walked the whole way — they 
then stated to mc, that they were paying to the person from whom 
they held, and who was the immediate tenant of the court, rents 
which amounted together to a much larger sum than he paid to the 
court, and that they were afraid, if the property were let again in 
one lot, that he would bid for it, become the tenant of the court, 
and then sublet at a high profit to them; they therefore sought 
that the property should be put up in as many lots as there were 
subsisting holdings. This was objected to by the receiver, I think, 
or some parties attending in the cause. It was insisted that to 
allow such a number of persons to become tenants of the court, 
would produce great inconvenience; that the rent was well paid of 
the one tenant, and that there would be great difficulty in col- 
lecting from several. I decided, however, with the tenants. I 
directed that the estate should be put up in as many lots as there 
were occupying tenants at that time, treating each co-tenancy as 
one tenancy, so that each existing holding should be put up sepa- 
rately, and that the tenants should be allowed to bid for it. The 
poor people then, to the best of my recollection, bid for their several 
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Extract* from holding*— obtained thorn at fair rents — went away in high satii 

Evidence, faction— and were punctual in their payments ever after. M 

- — attention having thus been called to a practice which, it appeare 

to me, might lead to great oppression (the practice of putting a 

estate which was in the hands of several poor people up in one lo 

ck> that one person might hid for the whole to the exclusion of tfc 

actual occupier**), 1 gave a general direction to my chief clerk tha 

in future, where let tings were to take place of lands in the occupi 

! tiou of several i>ersoiis, they should lie put up in as many lots i 

1 there were actual holdings. This rule haw, I believe, since bee 

strictly acted upon, and, us far as my experience has gone, with vei 
good effect. 

4. Have eases occurred to you iu which parties interested i 
estates have made applications for liberty to lay out money in in 
proveinents? — \ es. 

5. What has been the course taken in such cases ? — The cou 
referred it to me to consider whether it would be for the intere 
of the parties that the proposed expenditure should take place, 
then inquired into the facts; and where I considered it would 1 
for the benefit of the property, T of course reported in favor of tl 
outlay. References too were made to me, to consider whether tl 
rents paid by tenants of estates were too great; and in the 
instances, I proceeded in a similar way. I inquired whether tl 
rents were too high ; and where I found that they were I recoi 
mended an aliatcmcnt. My course was to have affidavits fro 
competent persons; and in some cases, I directed affidavits to 1 
procured from surveyors. 

6. In either of tlic eases you have mentioned, was there ar 
difficulty except that arising from the expense? — No; and althoug 

Fg there was some expense, yet it was not considerable. 

P 7. Did you direct any comparison to bo made of the rents wi 

'7? the government valuation at the time? — 1 do not think that tl 

i|p government valuation had taken place or come into general opei 

* ' tion at the time I am speaking of; but I think it would be a ve 

good ground to act upon, without saying that, in every case, 

should be a positive guide. 

8. In reference to the proposals which you took from the occ 

pying tenants, in letting those lands, were there any provisio 

entered into, as to sul>di vision or subletting? — I always prohibit 
£ subletting, without my own assent. 

j J 9. Was there any provision as to dividing? — Yes, a similar pi 

"* hibition against dividing, to the best of my recollection. 

10. Should you be disposed to make any limit as to the ri 

which you have spoken of, with respect to putting up an estate 

be let according to the lots held by the occupying tenants 1 — I thii 
! i the general principle should be adhered to ; but the application 

it should be left to the discretion of the remembrancer or the mast 



* in each case. 



11. With regard to the receiver's accounts, is there any fix 
rule in the court of exchequer as to the time at which they shou 
be passed? — I made strict rules on the subject; and whenever t 
time for passing the account arrived, and it was not brought in, 
sent to the proper solicitor in the cause, and directed him to o 
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upon the receiver to come in and pass his account forthwith, or Extnui* firm 
show cause why ho did not. BvMmt* 

12. In many cases which came before you, were the estates ~— " 
loaded with incumbrances? — In some cases they were so loaded with 
incumbrances that it was scarcely worth the while of the owner to 

pay any attention whatever to them. I beg leave to add, with 
respect to receivers, that I cannot conceive any thing more impor* 
tant than that each receiver should be bound strictly to account at 
a fixed time in each year; and my disposition would be, to make 
them send up, half-yearly, abstracts of their receipts, and where 
they had any money in their hands, to pay it at once into court. 

13. How are receivers in&reland paid 1 — By a poundage. 

14. Is that sufficient to* induce them to pay attention to the col- 
lection of small rents? — Itthink, in general, it is; but I believe 
that in some cases there is an understanding between the receiver, 
if he be a professional man, and the person who acts as his solicitor, 
that the receiver shall benefit from the costs. 

15. Has any such case ever come before you '? — I cannot speak 
positively; but there is a general impression left upon my mind to 
the effect I have mentioned. 

16. With regard to the appointment of the receiver, is there any 
fixed rule of court, or does the officer exercise his discretion in each 
particular case 1 — The officer exercises his discretion. 

17. Can you inform the commissioners whether cases have 
occurred in which estates have been destroyed in consequence of 
their being placed under the management of the courts ? — My im- 
pression is that there have been. 

18. The revenue of those estates having been absorbed in the costs 
and the expenses of management 1 — Yes. 

Acheson Lyle, esq., chief remembrancer. 

10. Is there any fixed general rule as to the selection of the 50, Q. 10. 
receiver, or do you exercise a discretion in each particular case, sup- 
posing two parties in a cause propose two different receivers 1 — The 
usual course is, that the plaintiff has a right to nominate the person 
he wishes to be appointed receiver; the proceeding to have him so 
appointed is on notice, however, to all parties in the cause; and it 
is open to any party in the cause to show that he is an improper 
person, and it is quite in my discretion to appoint him or not; but 
I have usually attended to the nomination of the plaintiff in the 
suit, if he nominated a person who was unobjectionable. I should 
add, that the court have recently made a rule, which has not yet 
come into force, but will soon, in which new directions are given to 
me, as to the appointment. The rule, which is No. 129 of the new 
rules and orders of the court, and which will take effect from the 
1st of March next, provides, that in proceedings under orders to 
appoint receivers, I shall report their willingness to accept the office, 
and to undertake the duties thereof; and in no case shall any 
attorney, concerned for a party in the cause or matter, or professional 
agent of such attorney, or clerk, or apprentice, of any attorney, be 
appointed a receiver; and that in any case I shall take care to 
appoint as receiver a fit person, who is, as far as circumstances will 
" admit of, independent of the attorney in the cause or matter; and 
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ExtrteU from that More any person shall lie appointed, he and the attorney in tin 

&rid**et. <«iu.mo idiall make an affidavit that there is no underhand agree in en 

•— * between them, and that neither the receiver will give, nor th< 

attorney receive, any portion of the allowance or profits of the receiver 

11. llnw often tin the receivers usually i>ass their accounts?— 
They are required by the rules to account annually, and also when 
ever called upon by me, or by the order of the court. 

12. Has it been usual to keep receivers up to the practice o 
passing their accounts annually .' — I think not. I found it was no 
the case when 1 came into the office, and 1 have not strictly observe* 
it since. In some rases it has, upon the application of the parties 
been considered unnecessary to require them so to do, as it woulc 
impose more costs upon the estate than were desirable, and I havi 
not required it ; but such ought to be the exception, and a ver] 
limited one allowed to the rule. 

13. Do you not think, that, generally, it is very desirable that tin 
Account* should be passed annually : — Yes, certainly. 

11. AY hen a receiver has passed his accounts, and shows a balance 
what becomes of it i — My directions to the receiver always are, U 
lodge it in the bank to the credit of the cause, within a week afte: 
his account has passed, unless there is an order of the court directing 
him to apply it otherwise. There are. in some cases, what are calle< 
standing orders, under which the receiver, when he has money, ii 
ordered to apply it in discharge of the incumbrances; but, if then 
be no such order. I direct him to lodge it in the bank to tho credi 
of the cause, within a week after the account passes. 

IT). AVliat class of persons are appointed receivers — are they pro 
fessional persons or land agents ? — I think the struggle, generally 
is on the part of the plaintiffs attorney in the suit, to ge 
either a clerk of his own, or some person in his employment 
or under his control, to be the receiver, with the view agaii 
that he shall employ him as the attorney, and thus that he shoub 
have tho advantage 4 of the costs of management of the estate. 

16. Suppose there be an agent upon the estate receiving a com 
S mission of £5 per cent., and a receiver is also appointed by the cour 

in the usual manner, do you usually find that both those payment 
of £o per cent, go on together/ — No; immediately on the appoint 
ment of a receiver by the court, the private receiver is discharged 
and, if he takes up any rent, or interferes in any way, he will b< 
liable to be immediately attached by the court. 

17. Does the receiver usually consider it his duty to look afte 
the condition of the estate ? — No; he considers himself merely bounc 
to get in the rents in the best way he can, without reference to tin 
condition of the estate. 

18. How far do you think they feel themselves bound to collec 
the whole rents, or only the amount adequate to the charges? — Ii 
practice, unless there is an order to the contrary, the receiver is boun< 
to bring in the whole. 

19. By what process is a matter of this sort brought under yom 
notice, supposing there be a large amount of rent which it is noi 
difficult to receive, and a small amount which it is difficult t< 
collect? — I do not think it necessary that the matter should Ik 
brought before me specially. The first duty of the receiver, wher 
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appointed, is to get a rental of the estate, including all the tenants; Extract* Jrc 
and when his account conies in, the first thing I look at is to see that Evidence. 
the full amount of the rental is brought to charge by the receiver, — -— 
how much arrear there is ; and, if I thought it a large arrear upon 
the estate, I should inquire into the matter, and the cause of it, and 
require him to account for it. 

20. If any party in a cause entitled to the surplus of the rents 
suspects or finds, upon looking into the accounts, that the rents are 
not carried in with sufficient punctuality, can he make an application 
to you in a summary way ? — Yes ; the defendant in a cause, if he 
has an attorney in court, is served with every summons to pass the 
receiver's accounts ; and if he attends to his business, he will come 
before me, and make a complaint; and I would at Once put the 
receiver upon showing why there was an arrear. If there is an 
arrear upon an estate, and that arrear is not caused by insolvent 
tenants, it is in the power of the person, upon whose estate the 
receiver is, to put the matter right, by coining before me, and 
requiring the receiver to perform his duty strictly ; and in many 
cases I have made the receiver pay out of his own pocket the 
money he has not collected, considering that he had neglected his 
duty in not recovering it. 

21. Are you aware that the feeling is that the same diligence is 
not used by the receiver as by the agent 1 — I should say that where 
an estate has been brought into law, as it is termed, the tenants are 
disposed to avoid paying anybody, and sometimes there may not be 
the same diligence, on the part of the receiver; and I think, that 
where there is a receiver, the rents are, in general, worse paid than 
to a gentleman receiving his own rents. 

22. Does it occur to you that any mode could be devised by 
which a more minute attention to the situation of estates in the 
court could be secured, than the present system enables to be 
given to them 1 — I recollect, at one time, when the present chancellor 
first came to this country, he was struck with some of the cases 
which came before him, very much, as to the conduct of receivers 
over property ; and I understood that he required the masters to 
suggest some mode in which they thought this difficulty might be 
met and corrected, and Master Henn spoke to me upon the subject; 
and I was at that time led to entertain the opinion, and suggested it 
to him also, that if there were officers appointed somewhat analogous 
to official assignees in bankruptcy in England, who would be 
responsible to the court not only for the receipt of the rent but for 
the proper care of the property, it might be a desirable thing. I 
have always heard that, since the appointment of those official 
assignees under the court of bankruptcy in England, the estates 
were better managed, and a larger dividend paid to the creditors; 
and it struck me that something analogous to that might be done 
here; but I never considered the detail of it. It was only a crude 
suggestion at the time, although I still incline to think that it might 
be worked out into something practicable. 

23. What is the course now pursued in your office, with respect 
to letting estates which fall out of lease 1 — The regular course is, 
that they shall be put up to auction, and that the highest bidder 
shall be declared the tenant; but there are occasions in which the 
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wtracu from court has deviated from tliat rule, and directed that they should 

JSWrfwc*. he let by agreement ; that the receiver should take proposals in 

— the country from the tenant, which should afterwards be approved 

of by me; and in such case, that mode of letting was substituted 

for the letting by auction. But the regular course is, as I have 

stated, to put them up to he let in the office. 

24. Have you had any opportunity of judging whether that mode 
of lotting by the receiver in the country has been attended with 
advantage to tlio estate? — Yes, I have no doubt of it; and it has 
been attended with less expense. I do not conceive myself bound 
in such cases to take the highest bidding. I have uniformly gone 
into the inquiry, whether the offer made for the lands were at a fair 
value, and nave accepted such, though an offer might be made at a 
higher rent In letting by auction, I have always felt bound to 
take the highest bidding ; and I do not inquire into the ability of 
the party to pay the rent. I can mention an instance in which I 
brought the matter under the consideration of the barons of the 
exchequer, and they considered that I had taken the proper course. 
There was a contention in the office between two parties; they had 
run up the bidding to three or four times the value of the land. I 
felt a difficulty what to do. I stopped the bidding for a few minutes, 
while I went over and consulted the barons, who told me that they 
did not consider that I could stop the biddings : that I must go on 
till I ascertain the highest, and certify the lotting to them at that 
rate, and the court would take care to visit the party with the cost 
of the proceeding, in case he would not complete his tenancy, and 
get security for the rent. There is, however, amongst the new rules, 
a provision to remedy that inconvenience. The 136th of the new 
rules, which will also take effect from the 1st March next, provides 
that, previously to my proceeding to let, the receiver or sequestrator 
shall, by affidavit, give me full information to the following queries, 
viz. : — Who is, or who arc, or have been the occupying tenants, dis- 
tinguishing the parts held by each ? How long have they held the 
same respectively ; and whether as under-tenants, or as immediate 
tenants to the court, as to the person or persons over whose estate 
such receiver has been appointed I How long have they been in 
possession of their farms respectively? And if not then in 
possession, in what manner their tenancy or possession has been de- 
termined ? Whether they have respectively, duly, and fairly culti- 
vated their farms, and kept the fences and buildings thereon in 
sufficient repair ; and whether they have made any and what im- 
provements thereon 1 At what rents they held the same respectively ; 
and whether they have paid such rents ; and whether the lands have 
been taken by the tenants of the court in trust for any of the parties 
in the cause 1 And whether the same are fair and reasonable occu- 
pation rents ; and, if not, what would be fair and reasonable occu- 
pation rents for their farms, respectively? Or as to any other 
matters which, from any particular circumstances, I may think it 
right to inquire into. And that I shall beat liberty to examine the 
receiver, personally, upon oath ; and shall be at liberty to re-let their 
respective holdings to such of the occupiers as I shall think it for 
the benefit of the parties so to do, at such rents as I shall consider 
^ iair and reasonable occupation rents, upon the terms of giving security 
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as usual But in case any of such occupiers shall not choose to con- Extract* frm 
tinue tenants on such terms, then such lands or premises shall be let Evident*. 
for seven years, pending the cause or matter. And any lease 
hereafter made by me shall contain a covenant for managing and cul- 
tivating the premises in a husbandmanlike manner. The rule further 
provides for the preparation of the lease and recognizance conse- 
quent upon the letting, and also contains a direction as to the 
authority required to be lodged with my clerk, by a party attending 
to bid in the name of another person. 

25. In letting lands in the courts, do you give any preference to 
the tenant in the occupation? — Not under the present practice, but 
under the new rules a discretion will be vested in the remembrancer 
to give such preference. According to the present practice, . no 
person gets a preference. 

26. Prom your observation, have you found that the present 
practice has been attended with many practical disadvantages? — 
Yes, very great; and I have known costs incurred to a very large 
amount. After a man is declared tenant, the next course is to force 
him on to complete his tenancy — to take out leases and give security 
for the amount of the rent; and if he cannot get two men to come 
forward to give security, the course is to apply to the court for an 
attachment, and he is committed to gaol, where he sometimes 
remains until he is discharged by the insolvent act. An application 
is made to the court for an order for a new letting; then there is a 
new bidding. The person then declared may also fail to complete 
his tenancy; in which case there is another attachment, and so on* 
And in the meantime the land is to be made productive; it must 
be managed by the receiver till the tenancy is completed, and he is 
generally directed to make the most of it, which he does by taking 
in cattle, or cropping it himself, and he returns the profit or the lose 
in his account. 

27. In the leases which you grant, is there any prohibition against 
subletting 1 ? — There has not been hitherto, but I recently got from 
the barons a direction to insert a clause of that kind, and it will be 
inserted in future ; but it is a very recent regulation. 

28. You have stated that an agent being appointed receiver, 
could not contrive to get double fees, that he could not charge his fees 
as agent, and also as receiver? — I can conceive an arrangement of 
this kind — that when a receiver was appointed, he might say to 
the agent, if you will save me the trouble you may receive the rents, 
and hand them over to me, and I will account for them, but there 
could be only one set of fees charged in the account; if the agent 
took any fee beyond the £5 per cent., he must get it from the tenants 
over and above the current rent. I could only allow £5 per cent, 
to be charged in the account; or it may be possible, as suggested, 
that there might be some arrangement with the owner of the estate, 
to receive fees out of other portions, which he was entitled to; but 
nothing of that sort could come before me. 

29. Has it been at all the course of the court to take cognizance 
of the situation of estates with respect to their cultivation or im- 
provement 1 — Not at all, so far as I have any knowledge. It has 
never been the practice of the court so long as I have known it, to 
interfere in any matter of that kind ; and I further think that ths 
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*xtrmct$ firm court would not consider itself at liberty so to deal with the estate, 
Evident*, excopt upon the consent of the inheritor, inasmuch as I have known 

them frequently refuse to interfere in reducing the rents of the 

tenant**, which were admitted to he too high, unless the inheritor 
was a party consenting to the reference. 

30. Is not the general effect of the existing practice such, that the 
estates in law, a.* it is called, remain without improvement? — Yes, 
1 have no doubt of it, and that they arc deteriorated very much 
indeed by the process of going through the court. If there be any 
dilapidation upon the property, or any thing of that kind, it is the 

{practice to refer it to ine to inquire and report the sum necessary to 
ceep the property in repair. .But what I spoke of before were im- 
provements of a permanent nature. The courts consider they are 
under an obligation to keep the estate in the same condition, but not 
to make improvements upon the condition of the estate. 

Antrim. Alexander Miller, esq., agent. 

ISO, Q, 30. 30. Have you any experience of the management of properties 

under the courts? — I am the receiver under the court for one estate. 

31. What is the difference in the condition of the tenants nnder 
the proprietors compared to those holding under the court? — I know 
very little difference. 

32. What is the kind of lease that they hold under the courts? — 
A lease for seven years. 

33. Do you consider that a tenant who holds under the court 
feels less security of tenure than a tenant who does not hold under 
the court? — Yes, I do. 

34. From what does that arise? — In some instances the courts 
have set the land by proposal, in fact by auction, which a proprietor 
never does. 

35. Are the tenantry under the courts obliged to take out leases 
for seven years] — Yes, they are compelled to do so very much to 
their great disadvantage. 

3(3. What have they to pay for those leases] — From £5 to £7. 
Lately, in Ballycastle, the tenants have made complaints upon that 
subject, and some of them have been allowed to hold their farms for 
seven years, upon merely giving stamped proposals, which cost them 
£1 h~)s. ; but strange to say, the court has not extended that favour 
to all. 

37. Under what was the limitation] — The parties were all called 
on. The court called upon the parties to sign proposals for what 
they would give for their land, and agree to take out leases. In a 
late instance, all signed proposals but four, and the court'said, " We 
will grant you leases — send us up your money ;" some sent up the 
money and got their leases. The great body of the tenantry thought 
that a great hardship, and memorialed the chancellor; and then the 
master said, "We will let you have stamped proposals ;" and the 
others said, " You ought to let us stand in the same situation;" the 
answer was, " No, you have paid your money." 

38. Is every tenant obliged to sign a stamped proposal or take a 
lease? — No; a proposal is made by the tenant, stating he will take 
out a lease, and find security; then the parties in Dublin say, " Pay 
for your lease;" the others say, " We are not able to do so f and in 
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a late case they have let them pay £1 15*. The first proposal is Extracti from 
not stamped; it is merely saying, u I am willing to hold at such a Emdence* 
price." """" 

39. Is a tenant allowed to remain a tenant under the court with- 
out pursuing one of the two courses, either taking a lease or making 
a stamp proposal? — Yes; but the court of chancery have of late 
years furnished a lease to tenants holding over £10 a year, without 
any expense. 

40. At whose expense is it done? — At the expense of the estate. 

41. What is the expense of it? — With the difference of stamp 
duty, they must cost, 1 dare say, £5 a piece. 

42. What is the amount of recognizance necessary to be entered 
into? — The party furnishes two securities, each of whom swears 
himself worth double the amount of the rent, in order that he may 
be sued if the tenant of the court is not able to pay ; all that is done 
upon a stamp, and I suppose the stamp upon the recognizance is 
nearly the same as upon a lease ; it is a £1 stamp. 

43. Do those who take the stamped proposals avoid that? — Yes; 
it is a thing that the court have conceded, and it is a great matter 
to them, instead of taking out a lease. 

44. Do the tenants who pay less than £10 a year enter into 
recognizance? — No, none. 

45. In your opinion, is it necessary for the interest of the party 
whose estate is in court, that a lease should be taken out? — I think 
not; it is considered a great grievance by the tenantry of the . 
Ballycastle estate, without any advantage to the estate. Perhaps I 
should state here, as regards the court of chancery, that in the in- 
struction sent for the valuation of lands under them, instructions are 
given that the amount of the lease shall be deducted from the acre- 
able rent of the farm; that is, that there shall be a calculation made 
that shall allow for it; but to a tenant upon the estate, the calcula- 
tion would not be of any avail; nay, it would be better to have the 
addition made to their rent than to pay that sum at once. At one 
time, Lord Plunket insisted upon every tenant under the court 
taking out a lease and paying for it, whether they paid £10 rent or 
not. I went into court, and made an affidavit that the thing was 
impossible; and then they granted that great boon, that parties 
holding under £10 should not be obliged to take out a lease. 

46. Do you know whether that concession was granted to this 
estate alone or generally? — I have been given to understand to this 
estate alone. 

47. With respect to improvements, have you many tenants upon 
the estate applying to you for encouragement in consequence of im- 
provements?— Yes, at various times; both for a reduction of rent 
and allowances for improvements. 

48. What is the course pursued in those cases? — The best answer 
I can give to that is a statement of a case that took place lately. 
The tenants upon the estate, from the depression of last year, thought 
that they ought to have a reduction of rent ; they wrote a petition 
and sent it to the lord chancellor; he said he was not the proper 
person to whom it should be sent, but to the master or the receiver; 
the master threw it off his shoulders, and said, " Go to the receiver." 

49. Was there any expense occasioned by it?— I believe none. 
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Extract* from I said, '* I do not like this; I am quite satisfied to make a statement 
Evidence, that the prices of agricultural produce this year arc lower than when 
— that value was put upon the hind, but 1 am not prepared to say, 
that, taking all things into account, a reduction of rent should take 
place ; I would prefer another person being appointed to re-value 
the lands, or to say whether they are over-set or under-set-, or whe- 
ther a reduction should take place." However, I turned the thing 
in my miud, and made an application through the solicitor of the 
estate lately, wtating that having mode a calculation of the lands 
which might have a reduction, taking ten per cent off, and seeing 
what that amounted to, that if the chancellor would grant £200 a 
year to expend upon the ostate, as an encouragement for improve- 
ments for drainage and good cultivation, 1 thought it would do more 
ftod to the estate and tenantry than if he took £400 off the rents, 
expect that that allowance will be made me, and that I will get 
£200 a year to expend upon the estate ; that is now under con- 
sideration, and I sent up the draft affidavit the other day. 



Armagh. 
820, Q. 47. 



Down. 
100, Q. 69. 



Ilcnry Leslie Prentice, esq., agent. 

47. Are there any properties here held under the court ^ — Not in 
this immediate neighbourhood. There is a middleman, a minor, who 
holds under Lord Caledon, and is a ward of chancery. 

58. What is the state of the tenantry in that part of the property? 
— By no means good. The houses and farms have been very much 
neglected, and some of them are in a state of ruin. 

William Stevenson, esq., agent. 

69. Are you acquainted with any estates which are in chancery ? 
—Yes, I am. 

70. What is your opinion of the condition of the tenants upon 
those estates; is there any apparent difference. in their condition 1 — 
Yes, there is. An estate in the court of chancery labours under 
great disadvantages. The first is, that the tenantry are always un- 
settled; secondly, there is an agent appointed, of whom the tenants 
know nothing; they do not know where he comes from, and that is 
an objection. 

71. Are the tenantry put to costs for leases upon such an estate, 
more than upon other estates 1 — Yes, and they grumble at it much. 

72. Are there any other disadvantages I — No, those are the three 
I have mentioned. The first is, that the tenant is not certain of his 
tenure; he has not the same confidence which he has in a landlord. 
The second is, that he does not know who is the agent; and the 
third is, the expense of the leases. 

73. With respect to improvements, is there the same opportunity 
of obtaining allowances for improvements ? — On application to the 
court, allowances are often made for improvements; I speak from 
my experience. I have had to attend before the master, and the 
master is always willing to allow for judicious improvements. 

74. Is the expense of the application heavy ? — No, not if you 
make a number of thein together. 

75. Are the occupiers of estates under the court of chancery 
tenants directly under the court, or is the land taken by a middle- 
man, and re-let to the occupiers 1 — It was formerly let to a middle* 
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man, but now the court lets it to the occupiers, and they now take Extracts from 
out leases ; but that brings about an expense, the separate tenants Evidence. 

being obliged to apply separately, if any improvement is made upon 

their farms. 

Eowley Miller, esq., agent. Londonderry. 

8Q. Are there any properties held under the courts in this neigh- 146, Q. 86. 
bourhood, and what is the state of the tenantry upon them ? — I do 
not know much property in this barony held under the courts; but 
we are agents to one property in the county of Tyrone held under 
the courts, we were agents to the Tobermore estate under the courts, 
and are agents of it still, and it is one of the most improved estates 
in the barony. 

87. Was it improved while it was under the courts 1 — No, it has 
been improved since it has got out of the courts ; it has increased 
nearly £300 a year since it left the courts, and the rents are well 
paid. 

88. Under what circumstances was this estate under the courts at 
the time you got possession of it 1 — It was under the courts at the 
suit of creditors. It was in the greatest state of confusion and re- 
bellion against the laws of the land; some of them owed fourteen 
years' rent. They had beaten off two agents before, who gave it up, 
when my son was appointed, which is about ten years ago. 

89. What course did your son take in that case? — We were 
obliged to have a very strong corps of guerillas. We were obliged 
to arm a large set of men, and go in force. We had some very 
severe battles with them; but we beat them down and subdued 
them, and made them quite amenable to the laws, and there is not 
now a better and quieter tenantry in Ireland. They pay their rents 
well, and the estate is raised nearly £300 a year. It now belongs 
to a private individual, James Henry, esq. 

90. Who received the rents while the estate was under the courts ] 
— My son was the receiver. 

91. In what state were the accounts when your son took it up ? — 
In great confusion. I suppose they were all right with the court, 
but the accounts with the tenants were all in confusion ; in fact the 
estate got into such a state of rebellion that it was likely to extend 
to other estates — they were holding out against paying any rent. 

92. Was the agent for the court resident ? — One was resident in 
Derry ; the last one was resident in Cookstown. 

93. How long had the person who immediately preceded your son 
acted 1 — For two or three years. 

94. What sort of discretion did your son consider himself to have 
as to any improvement or allowance to the tenants 1 — He was not 
permitted to do any thing, but just get the rent as well as he could; 
he could not lay out a shilling nor give a shilling to any one. He 
received Is. in the pound, and the bailiff received his salary. 

95. Do you know what steps had been taken, previously to your 
son becoming agent, to recover the rents ? — By attachment, and 
some paid in that way. I believe they also attempted to distrain. 
Those who attempted to take men under the attachments, were 
beaten down and very considerably injured. 

96. Do yoa consider that the great arrear upon the estate before 
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Extracti from your son became agent, arose from the neglect of the parties who 

Evidenci. ought to liave received the rent, or was it from the high rents the 

""— tenants had to pay? — No; it arose principally, I believe, on ray 

oath, from the late proprietor giving the tenants notice, in an under- 

haud way, not to pay, hoping, by such means, to get back the estate 

into his own hands again. 

97. How far was your son successful in recovering those fourteen 
years' arrear ? — He recovered some of it, but a great deal was lost; 
the court was obliged to strike it off with many of them. Some of 
the richer men upon the estate paid off the greater portion of what 
they owed; one individual refused to pay £10 ; after great difficulty 
we Lad him taken into custody, under an attachment, and made him 
pay £105; we broke down their spirits in that way. 

98. Were any complaints made by the tenants that the rents were 
too high ? — Yes, they said that; but the rents were not too high for 
them, as they did not pay any they possibly could avoid. 

99. T>id your son, for any number of years, receive the annual 
rental of the estate after ho "became receiver ? — I should think for 
six or eight years. I speak from memory. 

100. Are the tenants principally the same tenant^ who were on 
the land then? — Yes, principally the same; except some who may 
have sold. 

101. When the estate was sold under the courts, was it sold in 
one lot? — Yes, that part of it was; the Coleraine estate was sold in 
three or four lots. 

102. Did that large arrear remain upon the estate at the time it 
was sold by the court ? — No; we applied to the court and got a cer- 
tain portion struck off. 

103. Was there any opposition to the striking off that arrear on 
the part of any of the creditors 1 — No ; we did not hear of any. 

104. In what manner has that estate been brought into its present 
improved condition; are the tenants paying the same rents they paid 
under the courts I — They are paying nearly £300 a year more, and 
are improving every day. 

105. What steps have been taken by the landlord to encourage 
those improvements ? — He is anxious to encourage the industrious 
and improving tenant, by giving him a tolerably long lease. The 
estate was a little more than £500 a year when under, the court, 
and it is nearly £800 a year now; it is one of the most improving 
estates in the country. 

106. Was any objection made by the tenantry to the raising of 
the rental ? — Not the least. 

107. Do you consider that they hold their lands on as favourable 
terms as upon the Drapers' estate ? — No ; I think the terms upon 
the Drapers' estate are more favourable, but there is admirable land 
upon it. They were as poor as poverty when no rent was paying, 
and they are comparatively rich now, when paying a good rent. 

Tjrrone. Thomas Sproule, esq., land proprietor. 

106, Q. 19. 19. Are any properties near you held under the courts? — Yes, 

one. 

20. What is the condition of the tenantry on that estate, com* 
pared to the condition of the tenants generally? — On that parti- 
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cular property the rent is high. The former proprietor of it looked Extracts from 
to having his tenantry all manufacturers of linen, and set his land Evidence. 
without reference to the value of his land as tillage land. 

21. Has the land continued at that rent, or has there been any 
re-letting % — There has been a re-letting, but very little change made. 

22. Have any improvements been made on that land %— There 
are two tenants upon it who have made improvements upon it, both 
in the land and in building: houses. 

23. Is there more or less improvement upon it than upon the 
adjoining properties 1 — I would say there is less. 

24. Do you know whether it is an estate belonging to a minor t 
or to a lunatic, or is under the court on account of incumbrances? — 

It is on account of incumbrances. 

25. Do you think the small amount of improvement which has 
taken place arises from the mode of managing it under the court ? — 
Yes, I believe so. The tenants have leases for seven years pending 
the cause, and they feel very uncertain as to their tenure of the land. 

Mr. John M'Connell, farmer. Tyrone. 

33. What is the state of the tenantry on the lands held under the 210, Q. 33. 
courts, in comparison with other tenantry holding under the pro- 
prietors ? — Indeed, I could scarcely say there is much difference, 

except if all the landed proprietors stopped in the place, the tenants 
might get redress ; but it is difficult to get redress under the courts. 
But as to the payment of rent, I do not see any variation. 

34. -Are persons called upon to take out leases under the courts ? 
—Yes. 

3o. Are there any costs upon those leases ? — Yes, very serious 
costs ; I have not known it lately, but formerly I knew it of my own 
knowledge to happen. I knew a seven years' lease to cost £17 
under the court; I know that, for I paid the money for it. 

36. Do you know the annual rent? — About £16. I think it 
wanted 5d. of being £17 or £18. I never knew any instance of it 
except under one agent. 

37. Have those seven years expired ? — I do not think they have. 

38. Are all the tenants obliged to take out leases on that 
estate ? — Yes; all the leases which fell while it was under the courts. 
These that were out before it was under the courts were not. 

Cornelius O'Brien, esq., m.p. Clare. 

The estate of a person that I am acquainted with consisted of 295, Q. 49. 
3,000 or 4.000 acres in the next barony to this ; it was set under 
the court in large farms, from 100 up to 500 or 600 acres; the 
middleman had kept the grazing part for himself, the poorer part 
having been sublet to a most wretched class of tenantry. I pro- 
posed to the court that the better land should be apportioned, 
according to their capital, among the tenants who held the poorer 
lands. The court sanctioned the proceeding, and a valuation and 
survey were directed of the lands ; and now they are set in that 
manner, in divisions proportioned to their capital, the increase on 
the rental has been about one-fourth, and the condition of the 
tenantry is necessarily very much improved. The arrangement i« 
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Extract from one that has conferred benefit upon all parties concerned, save the 
Evidence. discarded middleman. 
"~~" tin. Wen» there any new tenants brought in ? — Yes; there are 

new tenants. The chancellor, under the master's report, consented 
to leases of twenty-one yean*, and agreed that drains and niearing 
feuees shall he made through the estate, and half the expense of the 
houses at the cost of the estate; the leases containing covenants 
ciiforeiiiir reMileiicc, and preventing subletting. 

HI. Was there any agrarian outrage in the district in consequence 
of bringing in the new tenants'/ — Not the least in the world. 

69?, Q. 54. /> I. Vnu have spoken of the course pursued upon an estate under 

the court of chancery, do you see any difficulty in the courts acting 
in the same manner upon the estates of minors? — Not the least in 
the world. 1 think that an uncertain term of six or seven years, 
and attending at the master s office to renew, is ruinous to the estate. 
Minors' and lunatics' properties are injured by being under the 
court. When parties go into the master's office, like every other 
auction, not liking to he put out, they bid more than the value. 
There are then applications to the court for abatements, and all that 
falls ultimately upon the estate. A tenant who bids more than the 
value is almost sure to be a broken man: I thiuk it ought to be 
done by valuation. The master, if dealing with minors' properties, 
would deal with greater advantage if he was to get the estate valued, 
ami not take a bidding beyond the value. 

do. In the case of estates that may be under the courts at the 
suit of creditors, what difficulty would arise in the court pursuing 
the system of valuation upon letting? — None at all; there might be 
some difference a-» to the term granted. It would not be fair to the 
debtor to have a setting made of his lands wheu the debt may be 
paid in the course of a year, it should be pending the suit, but not 
a lease of twenty-one years absolute. Now in the case of a lunatic 
the lease or agreement is for twenty-one years certain, and that 
would effect the next in succession. I think it ought also to effect 
the minor in the same way, for the same reason^ when the minor 
comes of a^e. 

CD 

Clare. George O'Callaghan, esq., land proprietor. 

571, Q. 38. 38. Are there many properties under the courts ? — Several. 

39. What is the condition of the tenants on the properties under 
the courts, compared to those under the proprietors ? — I think they 
are not as well off on the properties under the courts as on the pro- 
perties of the proprietors. 

40. From what does that arise ? — From having to deal with a 
receiver, who is bound to enforce the payment of the rent one gale 
within another, and whose duty it is to return as little arrears as he 
possibly can, and whose interest it is to collect as much as he can. 

Cork Daniel Leahy, esq., agent. 

773, Q. 40. 40. In the management of properties under the courts, are the 

receipts given on account or up to the day? — They are given on 
account; they do not give receipts up to the day. The receivers 
under the courts do not do that. 

41. What is the cause of that? — Apprehensions that there may 



ESTATE MANAGEMENT. 1085 

be a mistake between the former receiver and the tenant ; they are Extracts from 
afraid of committing themselves in any way. Evidence. 

45. Is there any difference in the condition of the tenantry upon rTT* 
properties under the management of the courts compared with those ' ^' 
under the neighbouring landlords ? — No ; I think they are about 
the same. The land held under the court is let as high as any other 
land now. 

William Cooke Collis, esq., land proprietor. Cork. 

Those that hold under the courts generally hold other forms and 801 » Q- 11 « 
are comfortable persons: others would not be taken as tenants. 
Lands held under the courts are ever in bad order; they are 801, Q. 14. 
manured, as if by chemical skill, barely to produce a crop, and are 
never improved in buildings, fences, or draining. 

William Sandes, esq., land proprietor. Kerry 

35. Which class of tenantry are generally more comfortable — 658, Q. 85. 
those holding under the proprietors, or those under the courts ? — I 

have known some tenantry holding under the courts very well off, 
and others very badly off. It depends a great deal upon the exer- 
tions of the receiver to improve the state of the tenantry. If the 
tenantry have to go up to Dublin and bid for their lands when out 
of lease, or they are put up to competition, nothing can be more 
wretched. In some instances the master in the cause relating to 
the Tarbert estate gives authority to take the biddings in the 
country, and with his approval the proposals are acted upon. There 
is no such inconvenience there, and the tenants are very comfortable; 
but where lands are held up to competition, the poor persons have to 
go up to Dublin : several go and bid against each other, and it is 
ruinous to the proprietor of the estate as well as the tenant. 

36. Was the arrangement of letting in the country the result 
of a motion made in that case to the court 1 — I should say it was the 
result of a motion on the part of the receiver. 

37. Has there been any difference in the management in conse- 
quence of any new rules recently adopted by the court? — I am not 
aware of any. 

David Peter Thompson, esq., agent. Kerry. 

15. In lettings of more recent years has it been usual to give 669, Q. 15. 
leases I — On properties under the courts they can only give leases 

of seven years, and they give them frequently, but they are so ex- 
pensive to the tenantry they decline taking them; the term is so 
short, it is not an available interest. 

1 6. When a property is to be let under the courts, what course 
is to be taken; is it advertised? — Yes; and then the strict course, 
after it is advertised to be let in Dublin, generally at the master's 
chambers, is, that the persons meaning to bid are required to 
be there. It is put up, and those who bid the highest, and give 
security, get it. But I found that so inconvenient to the tenants, 
many of whom could not speak English, and were very illiterate, I 
applied to the court for permission to set it in the country, and the 
court has agreed to it, and made an order when several farms are 
to be let that there shall be proposals in the country. I put q> 
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Estracti from reasonable value on the land, and if tin 1 occupying tenants give i 
EciJtnct. reasonable value they are declared ti-nants, unless they have I 
- defaulters. I must make the application in each case of the lcti 
of a farm, and I mayor may not get the order — it depends upon 
circumstances. The greatest inconvenience in improving under 
court is the difficulty of making allowances. 1 used to allow 
tenant a portion of the expense he was at, and the ^timber for 
hou.*e, which he could not get money to buy, hut it was irregula 
17. Were they disallowed in the account? — They were allov 
hut prohibited in future, after 1 had done it for two or three ye 
When they objected, I said I would not do so again, though it 
only £l , 00 or 4J3(iU out of I'lo'.UOO under trust. 



Tippcrarr. 
637, Q. 45. 
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William Joshua Fcnncll. esq., farmer. 

There is one remark I .viould like to make upon another th 
aflecting this couutry — that where a receiver is appointed un 
the courts, almost invariably the property gets into confusion ; 
occasions outr.ir.res. 

10\ J low does that arise I — ] think myself that there is a feel 
in the country amongst the tenantry, that whenever it is pla 
under the courts they can take a licence — that the rent will not 
as strictly enforced. I think the tenants in the lirst place presi 
upon that; and they think the receivers in many cases are ncglig< 
Most of these receivers are attorney*, and resident in Dublin. TJ 
come down twice a year and do not pay any care or attention 
the tenantry, and there are great obstacles in the way of enforc 
rent, or taking proceedings to enforce rent under the courts, 
application mast be made to distrain the tenant, and au order 
briug an ejectment upon the tenant in the end. There are ab 
000 acres clo<e. to where I reside, part of Lord Glengall's est; 
under-let. lie get* 10*. an acre out of it — it has been under 
courts several years, and resistance has occurred under it; and tl 
have been called upon more than once by the receiver to give it 
aided by the police and military. I have met him (he is an atton 
residing in Watcrford,) within six weeks, and he told mo he co 
get no good of my neighbours, for they had not paid him any of 
last year's rent — that he could not pass his accounts in conscquer 
and that he should be obliged to distrain and make a whole sweep 
the property; and he hoped I should be able to assist him w 
the police and military. 

47. Are you able to state whether the rent* are better paid uj 
the properties not under the courts 'I — Yes ; I know that of my o 
knowledge. 

48. Does your knowledge of the property enable you to st 
whether the tenants have their lands at a reasonable rate 1 — Tl 
have. I have a very perfect knowledge of that in this way (it is as \* 
to be minute) — I was on business of my own in Dublin about ei{ 
years ago, when a portion of these men were evicted under 1 
receiver for non-payment of rent. They came to me in a body a 
requested me to go to the court upon the day of letting the land 
intercede for them, to get them into the land. I did so; 1 
receiver said he was very glad to agree to it, for he did not kn 
what would be done wjth the land if these men were put out. 
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interceded and we had some conversation, and they were reinstated Extracts from 
in the farm at a moderate rent; and this is the very receiver who Evidence. 
came down within six weeks — whom in fact I had interceded with, — 
and got them reinstated, and they are not pajn'ng their rents during 
the last year. 

Michael Doheny, esq., barrister. Tipperary. 

73. Are there many properties held under the courts in this 855, Q. 73. 
neigh hourhood 1 — Yes, there are, and invariably, as far as my obser- 
vation goes, they are worse off than any other tenants. 

74. What do you consider to be the cause of that ? — The uncer- 
tainty of the tenure, and sometimes two or three years occurring 
when no rent is charged by any one; then arrears accumulating, 
and then attempts made to recover them, and the parties being then 
distressed. I know an instance of property for a long time disputed 
at Knockgraffon, and it was in the most disturbed state of any part of 
this county. I remember five men, brothers, being killed in one 
night, and it was a long time conceived to bo a desperate attempt 
to have any thing to do with that land. Baron Pennefather became 
entitled to it by purchase. He came over when he became the 
landlord, and entered into a new agreement witli the tenants, and gave 
them the land for the value, as he does in every instance, and there 
is not a more peaceable and contented set of people than they are. 
I have made inquiries about them during the past week, and went 
to the neighbourhood myself. 

John Fitzgerald, esq., receiver and agent. Tipperary. 

28. Which class of tenantry are generally better off — those 895, Q. 28. 
holding under the landlords, or those holding under the courts ? — 
I think the tenantry are very well off holding under the courts, 
where the courts have sufficient jurisdiction — for instance, in the 
cases of minors or lunatics ; but I think in other respects, where 
the parties hold under the courts in suits, they are better off under 
the proprietor. 

20. What causes the difference in the two cases ? — In the one 
case the chancellor may be said to be the landlord, or at least the 
master may ; and he has a descretion independent of the parties, 
and I conceive he has opportunities of doing justice to the tenantry 
where it is required, which the master has not where there are suits 
between parties. I can give an instance of it. Tenants suppose 
that they pay too much rent — they apply for an abatement, but the 
master has not the power of granting an abatement if any one of 
the parties opposes it; and this is a case which very often occurs, 
though the tenant gets a sworn valuation, and the receiver may 
state his belief that he is entitled to an abatement; but in the other < 

case, the master has the power of making an abatement upon 
reasonable and just grounds shown to him, and I think that makes 
a great difference. 

Daniel Hayden, esq., solicitor. Tipperary. 

25. What class of tenants do you consider in the most comfortable 898, Q. 25, 
circumstances — those holding under proprietors, those holding under 
middlemen, or those holding under the courts J — I should say in 
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Extract* from this part of the country that those holding under the proprietors are 
Rridence. most comfortable. 

. 26. What is the condition of those holding under the courts? — 

The condition of the parties holding under the courts in this locality 
has heen very much altered for the better. Iu two instances I was 
the party to make an application to have their rents reduced. Up 
to that time they were, ujh>u one townland, as wretched a people 
as I ever paw in my life; they were paying an over-rent, and there 
was no regular letting at all. The estate was under the courts, and 
a receiver was appointed, hut there was no regular letting at all, 
and the parties were paying an uncertain lent. They had no very 
great interest in the land, and the consequence was, there was a 
whole heap of arrears. But generally speaking the condition of 
the tenants under the courts is rather favourable, inasmuch as they 
always have it in their power to appeal to the court, under which 
the property is placed, for a reduction; and the court is generally, 
more particularly where the agent favours the application, inclined 
to reduce the rent to a fair amount. 

Kilkenny. Thomas Butler, esq., agent. 

879, Q. 31. There are very few middlemen upon the estate; the custom of 

the court of chancery is to deal with the occupying tenants, if 
solvent men. 

32. Do they hold by lease, or from year to year? — Seven years' 
lease is the custom. 

33. What is the cost of a lease'of that kind to a tenant? — Since 
the late rise in the stamp duty it is very high. They would rather 
do without a lease. 

34. Do they give any other security for the rent ? — Upon hold- 
ings under £20 a year some time ago we got an order from the 
court to give leases without security; but for any thing over that, 
there were two additional securities required besides the tenant. 

35. "What was the cost of that lease to the tenant ? — Prom £6 to 
£12. 

36. Is it necessary to renew it every seven years? — Yes; and it 
was a good portion of the rent where it was only £20 a year. 

37. What effect has that mode of tenure upon the condition of 
the tenants and the improvements of their farms ? — I do not see any 
particular effect it has. They would rather be without leases and 
save the lease money. The tenure is not sufficiently long to induce 
any person to build who has not sufficient confidence in his landlord. 

38. By whom are permanent improvements generally effected ? — 
Hitherto by the tenants. 

39. Is that the custom in the district ? — Yes, it is very general. 
I have made application to the court of chancery to be allowed to 
lay out a certain sum each year in draining, for two or three years — 
either to do the whole thing for the tenant, either to allow him the 
whole or a portion of the expense of draining, and the chancellor 
and master are both favourable to it. 

40. Is that to be allowed out of the arrears ? — No, out of the 
current rent. 



KBTATK MANAGEMENT. 1089 

Extract* frim 

Lorenzo Greene, esq., agent. Evident*. 

4. Have you ever been receiver under the courts 1 — Yes. 

5. What is your opinion of the management of estates under the n ^" 
courts ? — That the tenants were very badly dealt with in general. 884, Q. 4. 

6. In what way? — When they were rack-rented there was no 
trouble taken by the receivers to relieve them, and in one instance 
stronger than another, which was the case of Lord Dysart, who was 
a minor for many years, the estate was very peculiarly and unfor- 
tunately circumstanced. Lord Dysart came of age during the war, 
the lands were generally out of lease and they were set at very high 
rents. The late lord had an intention of reducing the rent, and at 

his death a valuation was made by two gentlemen of the name of ; .-: 

Wright, but the unfortunate tenants never got the benefit of the 
reduction, and they were kept at that rent till the young man came 
of age. 

• ... 

Rev. George Crawford, ll.d., rector. Longford. 

66. Are there any properties in the district of which you have 403, Q. 66. ) 
spoken under the management of the courts? — The property of 

Lord Granard is under the courts at present. 

67. What is the relative condition of the tenants on those proper- 
ties under the courts compared to other tenants? — I do not think *' 
Lord Granard's estate has improved latterly at all; it has gone back -. f 
very much since it has been under the courts; it has been greatly 

sublet or subdivided, and has deteriorated greatly. 

68. Do you attribute that to its being under the courts ? — There 
is a more lax management; the agent has not the same interest. 

69. Is Lord Granard a ward of chancery? — Yes. 

William Hamilton, esq., agent. Queen'i. 

I never knew an estate, for some years, under the courts, which 869, Q. 32. 
was not disorganized, I had almost said, demoralized. 

33. To what do you attribute the disorganisation in such cases ? — 
To the system pursued; it is bad from beginning to end. 

34. What is that system? — In the first place th« lettings are by 
biddings, and the biddings are generally made without the slightest 

regard to the value of the holdings, or the intention of the parties ,•■ \ 

to pay the rent. It is a perfectly understood thing, if a man can 

get into possession under the courts by bidding, he can reduce the 

rent by application upon affidavit* which is very objectionable. It 

is very common for a man to bid a price one day, and the next day 

go up with very strong affidavits to get a reduction. They are 

seldom managed by land agents who understand any thing about 

them, but by legal men, or their nominees, and the system appears 

to be very bad, indeed, altogether. These observations apply more 

particularly to estates managed under the courts pending litigation, 

than to properties of minors. 

Captain Abraham Tate, land proprietor. Wicklow. 

44. Do you manage your own estate ? — Yes. There is one estate 952, Q- 44. 
near me under the court of chancery, and the misery is very great; 
there are five gradations of under-tenants on it 
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EttratU frvm 45. Do you attribute the misery to want of proper management ? — 
Evidence. y eg . an( j ag an instance of it, from the electoral division of Ballin- 
tagart the only paupers that ever came into this house were off that 
property. No other application was made but off that property. 

46. Has it been long under the management of the courts 1 — 
Yes, it has. 

47. Is it on account of debt? — No, it is not; but it is a badly 
managed property all through : the tenants make five rents by the 
sale of turf off it. 

48. Is the agent resident? — No; he lives in Dublin. 



Wicklow. 
060, Q. 14. 



Mayo. 
490, Q. 32. 
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Mayo. 
468, Q. 66. 



Robert Francis Saunders, esq., land proprietor. 

14. Do the occupiers hold in general immediately under the 
proprietors, or are there many middlemen ?— There are some middle- 
men, but not many. They hold under the proprietor, middleman, 
and the courts. The conditiou of the first is good, the second bad, 
and the last precarious and injurious to the land. It is let for from 
three to seven years, and the tenants get all they can out of the 
land. I have known five wheat crops taken off the land, one after 
the other. Some is constantly meadowed year after year, without 
being broken up, or without any manure. 

Robert Bowen, esq., land proprietor. 

32. Arc there many properties under the courts in your district? 
—Yes. 

33. What is the condition of the tenantry upon them ? — Very 
wretched, indeed ; in a worse state almost than any others. 

34. What is the cause of that, in your opinion ? — The want of a 
resident landlord, or some one to look after the receiver appointed 
by the court. 

35. Are not the receivers obliged to attend? — Yes; but I con- 
ceive their duty is merely to receive the rent; and they do not 
look after the interests of the tenants. 

36. Do you mean that it would be an advantage to have a person 
to correct the bad practices that arise under the court of chancery? 
—Yes, in many instances. 

George Clendining, esq., agent. 

66. Have you acted as receiver ? — Yes, I am receiver over several 
properties. 

67* What effect has the fact of the estate being under the court 
upon the state of the property ? — It has an injurious effect — first, 
in letting the land thereby in proportion to the size of the farm, 
creating great expense ; the receiver seldom has any discretion, and 
is obliged to apply to the court. In the second place, when land 
comes to be let, it is either canted upon the tenant, or he gets a 
good bargain, and the landlord is injured. It is very seldom a fair 
letting — I allude to where it is set up in the master's office. There 
was a case occurred the other day in Master Henn's office. There 
was one form I valued at £150; it was let at £80: there was no 
bidder against him. Another farm was let from twenty to twenty- 
five per cent, too high upon the tenant. 
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68. Do you disapprove of that mode of letting land by public Extract* front* 
auction ? — Decidedly. " Evidence* 

69. Has that system at all been put an end to by the new rules -— — 
of the chancellor ? — No, they do not affect that part of tho manage* 

ment of the properties. 

70. How recently has the circumstance to which you have re- 
ferred occurred in the master's office ? — In the last three months. 
It was in the county of Carlow, not in this district. 

Mr. James M'Gan, farmer and receiver. Roscommon. 

84. Are there any properties near you under the management 369, Q. 84. 
of the courts? — Yes, there are; I am a receiver under the courts 

myself. 

85. What is the case as to the tenants on property of that 
description ? — They are very badly off. 

86. What does that arise from I — They pay too much for the 
land; and there are so many parties concerned that should givo 
consent to a reduction, that you can never get them all to con- 
sent. The creditors, together with the original proprietor^ should 
consent. 

87. Do you consider that the mode of setting lands under the 

courts, in the office in Dublin, has the effect of creating a middle- ..-....£ 

man class? — It has. . : ; % .:■> 

88. Have you known instances where the tenants have not 
themselves become the immediate tenants under the court, but have 
been obliged to take the land from some speculator who may have 
gone up to Dublin, and obtained the letting under the court of 
chancery? — I have known of several. 

89. Are the estates to which you are receiver under the court 
of chancery the estates of minors or lunatics, or at the suits of . 
creditors 1 — Creditors. 

90. Do you act as receiver to the estate according to certain rules 
for your guidance given by the master ? — I do. 

91. Have you seen any recent notification of any amendment or 
alteration of those rules ? — No, I have not. 

. 92. Are they all in chancery, not in the exchequer ? — Yes. 

93. What course have you taken to obtain any reduction or 
consent to any improvement 1 — I have known no instance of any . 
improvement; quite the contrary: the people are so poor I find it 
very difficult to get as much as would pay the head rent. 

94. Are you enabled to state what the course has teen, as 
pursued in the master's office, on an estate in chancery falling out • 
of lease ? — I know there is always a notice given of the new letting : 
it is advertised in the Gazette; and I have known instances of 
lands being taken privately, without a great many of the parties 
concerned knowing it. I have known parties, where land was to 
be let, go into the office, and bid up the estate to a rent that the ' .. 
land was not worth, supposing that they would be able afterwards 
to get an abatement without the consent of the parties; and I have 
known instances where they have succeeded. 

95. Do you mean that a party who had interest with all the 
creditors in the suit bid an extravagant price for the land, knowing 
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MttrmciB from that he would more readily than others obtain their consent to an 
E*idt*c4. abatement ? — Yes, I have known instances of that. 
— 96. Do you consider that lands under the court are bid up 

beyond their value by the creditors, in order to procure a greater 
rental 1 — Yes, I do. 

97. Yon have already stated there is great difficulty in obtaining 
a reduction I — Yes, for the j>oor man. I have known instances of 
a proprietor and the attorney getting money from the bidder, in 
oruer to allow of the re-letting. I am sure it has been given. 
What I say with regard to the courts is, if there could be a fair 
value put upon the Land by a fair valuator, it would save a great 
deal to the poor people; they are often mulcted by the attorneys 
for leases. I have known the people pay for their leases, and never 
get them. They are threatened with an attachment, and they 
must take out a new lease; and they pay all the money over 
again. 

78. Do you find that these practices of putting the tenants to 
legal costs are more common with respect to estates under the 
courts than upon other estates? — Yes; for this reason, the 
attorneys have nothing immediately to do with the estates in 
other cases. 

Botcommon. Mr. Edward Byrne, farmer and agent. 

480, Q. 31. 31. Do the tenants hold immediately under the proprietors, or 

under middlemen ? — Most generally they hold from the middleman. 

32. Are there many properties under the courts in your neigh- 
bourhood ? — Yes. 

33. Under which class are the tenantry the best off? — I would 
say under the courts. The tenant has sometimes more lenity than ■ 
dealing with a harsh landlord. They are allowed to run from one 
gale to the other, or allowed to let one run into the other, before 
they pay. 

Sligo. Mr. John Brett, agent. 

365, Q. 38. 38. Are there many properties under the courts in your neigh- 

bourhood ? — No, very few. 

39. What is the condition of the tenantry upon them, com- 
pared with those of the adjoining landlords ? — I think they are not 
so well off. 

40. Is there any thing peculiar in the management of estates 
under the courts that makes them not so well off? — There is not so 
great a check upon them in the subdivision of land ; they divide to 
a certain extent, and there is no person to prevent them. 

41. Do the tenants hold generally at will or by lease ? — Generally 
at will. 

Sligo. Charles K. O'Hara, esq., land proprietor. 

856, Q. 8. 8. Do the tenants in general hold immediately under the pro- 

prietors, or are there many middlemen; and is there much land 
held under the courts? — Generally, immediately under the pro- 
prietor; in old leases, sometimes under middlemen — rarely under 
the courts. The immediate tenants are in best condition; some, 
under a fair middleman, are very comfortable. I have known mid*- 
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dlemen that would give protection, and become quite foster-fathers Extracts fnm 
to their tenants, and the tenants just as comfortable under them. Evidenc$. 
Those under the courts, I should say, are decidedly the worst. I — 
have never known an instance scarcely of any tenant under the 
courts being comfortable; they are unsettled, uncertain in their 
tenure, and often much harassed by receivers. The usual way is for 
some person to attend at the court and become the tenant for five 
years. There is generally a casual landlord, who sets the land as 
dear as he can. 

Daniel O'Connell, esq., m.p. 

I have a very strong impression upon one of the causes of 1,119, Q. 34. 
poverty, of the effects of absenteeism ; my opinions are very strong 
upon that. I see the best managed property by agents, and I know 
in Kerry agents as humane and excellent, and as considerate as they 
can be ; but still there is a perpetual drain in those instances : an 
enormous income goes out of the district to which I belong every 
year — nobody is employed out of that income ; the entire amount 
is raised from the tenants, and all, to the last shilling, spent in 
England — not one penny is expended in this country. The conse- 
quence of course is, that there is little accumulation of property. I 
am bound, however, to say, that I think the peasantry have some- 
what more property now amongst our mountain districts than they 
had before, as a general rule ; it is not much, but it is rather more 
than it used to be. 

52. You have referred to absenteeism as being a source of evil to 1*119, Q. 6f. 
Ireland ; has it occurred to you to consider any way in which that 

evil might be mitigated ? How would you define an absentee 1 — 
The mode which I would take to define an absentee would be, in 
the first instance, to call every man an absentee who had an estate 
in England as well as in Ireland. I would consider every such man 
an absentee for his Irish estate. 

53. Provided he did not live there 1 — I do not know whether I 
would give him the choice of living there; I would give him readily 
the choice of bestowing his Irish estate upon his second son. There 
was an ordinance which was passed, I think, in the reign of Edward 
III., which prohibited the English from having estates in England 
and in the British part of France. Absenteeism was commencing 
strongly in England when the English held a fifth of France. The 
superiority of the French climate, and its production of the luxuries 
of the day, was as great, comparatively, then as now. That absen- 
teeism was stopped by a royal ordinance which was in force in 
France, compelling an Englishman who had an estate in England 
and in France, to dispose of his French estate, notwithstanding any 
entailment, to any remainder-man, second or third son, and making 
it a cause of forfeiture not so to dispose of it. It is very probable, 
that if such a law had not taken place then, a number of stout- 
headed Englishmen would have settled in France, and England might 
have been a dependent country, and the Norman Saxons in France 
the ruling power. 

54. Do you think it would be desirable to facilitate the exchange 
of estates in England and Ireland, or of properties legally capable 
of exchange at present ? — Most desirable. I have spoken only of 
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Extract* from one token of absenteeism; but the Income Tax Act bns foAuu Out a 
Emdena. method of levying an absentee tax. The income tax ia paid for 

Irish estates, so that those who found out the mode of ascertaining 

that for the income tax, would not find any great difficulty in ascer- 
taining it in the same way for an absentee tax. 

5/5. Supposing a proprietor to liavo an estate in Munster, and an 
estate in Ulster, and never to go near his estate in Munster, would 
you call him an absentee ? — Certainly not Extreme cases do not 
prove general rules at all — they are exceptions. I would let Munster 
compensate itself as well as it could out of some Ulster proprietor 
residing in the south. I would not carry it to that extreme. 

5C. Suppose an Irishman born to have an estate in Ireland, and 
always to live in France; how would you deal with him ? — I should 
certain! v consider him an absentee. 



Donegal. 
163, Q. 121 



Clare. 
625, Q. 16. 
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Rev. Ilobort Gray, Presbyterian minister. 

There is another suggestion I would trouble the commissioners 
with ; it is respecting absentees. I would suggest that there should 
be a tax of from ten to twenty per cent, on absentees ; one-third to 
be appropriated, whore school-houses are required, for their building 
and repairing; one-third for grand jury cess, and the other for poor 
rate. Those are now chargeable on the tenant. 

1 22. How would you define the word absentee ? — Where a gentle- 
man neither resides upon his property nor has any house of his own 
upon the estate ; and where there is no outlay, through him, upon 
the property. 

123. Would you consider him equally an absentee, whether he 
resides in another province iu Ireland or in England? — I would 
consider him an absentee upon that estate which derives no advan- 
tage from his residence. 

124. Supposing a gentleman to have property in two provinces in 
Ireland, and a mansion house or comfortable residence upon one; 
what degree of residence upon the other would you consider to 
exempt him from the tax ? — I would consider, if he had a house or 
large farm, where there would be an outlay of money circulating 
through him, that he should be exempt. 

1 2a. Suppose a gentleman to have a considerable estate in England, 
and an estate in Ireland, and a house upon the estate in Ireland in 
which the agent resides as a gentleman and a grand juror, and the 
proprietor visits the estate occasionally — what degree of visiting 
would you consider should exempt him from being considered an 
absentee? — It might be limited to either four or six months. My 
principle is, an outlay of money through the landlord, or that some- 
thing should be given as a compensation for it. 

David John Wilson, esq., land proprietor. 

7th. That absenteeism is one of the greatest calamities our country 
labours under, cannot be denied ; but to impose a tax on absentees 
(as has often been suggested,) is so contrary to the spirit of British 
freedom, that even were there no other grounds on which to oppose 
it, that one alone would be sufficient 

If absenteeism be a calamity, it necessarily follows that residence 
must be an advantage to the country. Now, in order to encourage 
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those who are residents, and increase their means of giving employ- Extract* fnm 
ment, and improving the condition of their tenantry, I propose that Evidence* 

£15,000,000, or £10,000,000, or even £5,000,000, be raised and 

lent to resident landed proprietors, at three and a half or four per 
cent., to pay off prior undisputed judgments, or for such other pur- 
poses as may be deemed advisable. At present, six per cent, is the 
rate of interest most generally paid in Ireland — higher, of course, 
than in any other portion of the kingdom; and our ancestors, in 
most instances (no matter from what cause), left their inheritors 
somewhat involved by debt. The peace of 1814 considerably 
lessened the means of Irish proprietors to meet the demands upon 
them. By the bill of 1819, not only were their means still further 
diminished, but their debt was increased (by how much I will not 
presume to say). Will it then be deemed unreasonable to expect a 
loan of £10,000,000 or £15,000,000 for Ireland, on undeniable 
security, at an equitable rate of interest, where £20,000,000 have 
been given (in a good cause certainly,) to the West India planters ? 
Though unwilling to extend the limits prescribed, I cannot avoid 
giving an illustration of the effect of a loan such as I propose. I 
could name a nobleman and a gentleman of, say, £10,000 a year 
each, whose debts amount to a considerable sum ; but who, from 
family settlements, or other causes, are unable to sell — excellent 
landlords, giving constant employment to numbers — judicious and 
extensive improvers — estimable country gentlemen, in every sense. 
Suppose, for argument, their debt to^be £100,000 each, £6,000, at 
six per cent., is required for interest, leaving £4,000 for agency, 
cost, defalcations, charities, improvements, household expenses. 
Reduce the interest to four per cent., and it leaves an available 
income of £2,000 in addition, either for a sinking fund, or improve- 
ments, and, consequently, employment. If they cannot sell, or raise 
money at a lower rate of interest, their only alternative must be, to 
give up their properties to their creditors, retire to the continent, 
and add to the number of absentees. Should it be the intention to 
saddle proprietors with a poor rate, and the payment of tithes, in 
addition to their other burdens, they will stand still more in need 
of assistance ; but the mere announcement of the intention of a 
loan would almost be the means of rendering it unnecessary. 

William Allen, esq., farmer. Cork.' 

I wish to turn the attention of the commissioners to the county 783, Q. 3. 
cess ; I think that could be done by legislation. I would suggest 
that it should be made a property tax, because it is grievous on the 
present tenantry. 

4. What do you mean exactly by making it a property tax? — I 
would put it either on the tithe valuation or the poor rate valuation, 
and exempt those who had a small income or property, and making 
others pay according to a graduated scale, and I would be inclined 
to put upon absentees a double portion. 

8. Supposing such a proposition to be brought forward, how 783, Q. 8, 
would you define an absentee? — I define it as a man who never sees' 

his estate or lays out any money in the country, and takes all he can 
out of it. 

9. Suppose a person resident in a neighbouring county ?— I would 
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httracts from not consider him an absentee ; he would have certain outlays to make 
Evidence, and do good in the country, but any man out of the kingdom I 

should consider an absentee. 

10. Looking at the case of an absentee landlord who is liberal and 
lets his land low and makes allowances, and at the case of a resident 
landlord who is the reverse, which is the greatest advantage to his 
country — take the case of Lord Egmont 1 — He is as much mistaken 
in his liberality as the others are in the reverse; but he is a most 
worthy man. 

ork. William Henry Herrick, esq., land proprietor. 

12, Q. 67. 67. Is there any difference in the management of estates of diffe- 

rent classes — for example, the estates of large, compared with the 
estates of small proprietors, or the estates of absentees compared 
with those of residents? — Yes, there is a very great difference. 
The Duke of Devonshire's estate is an absentee estate, but leases 
are given. 

68. But in that case there is an agent, who is resident in the 
country ? — Yes. There are two absentee estates bounding me, and 
the tenants are the greatest paupers in the country; and beyond 
them again, there is a very large district, where there is an absentee 
property, and the tillage part of the property is very bad, but there 
is an immense district of dairy land there held by strong men. 

69. Is the agent resident in that case ? — No ; he resides in Cork. 

Joseph Kincaid, esq., agent. 

1, Q. 86. 86. Has it occurred to you, in your experience in these different 

counties, to see cases in which the middleman has managed to re- 
serve to himself the last year of the term, so that he might set up a 
claim as tenant in possession to a renewal? — There are several 
cases of that kind, where the tenant reserved a year, and there are 
also cases where the middleman having a lease, and his tenant not 
having a lease, he has taken steps for getting rid of some of the oc- 
cupying tenants, so as to be in the possession of a part of the land 
himself at the expiration of the lease. 

87. Have you known many instances of hardship under these cir- 
cumstances, where the middleman was desirous of clearing the land 
before his lease expired ? — I cannot say that I have. 

88. Are you aware whether in those cases compensation has been 
given to the tenants removed ? — No ; the most extensive system of 
that kind that I recollect at present, by a middleman to get the land 
into his own hands, and thereby have a claim upon the landlord, 
occurred in the county of Sligo, in the case of a tenant of Lord 
Palmerston ; and I am not aware that any allowance was made to 
those tenants. 

Richard Beere, esq., agent. 

I, Q» 6. 6. What course have you pursued upon the expiration of those 

leases 1 — In the county of Sligo, I have given a part to the under- 
tenants, and the remainder to some person representing the original 
lessee or middleman, fixing the under-tenant's rent on his part. 
7. You mean fixing the rent the tenant was to pay to him ?— Yea; 



ESTATE MANAGEMENT. 1097 

which prevented my turning off a great many of the small holders, Extracts fro* 
by adopting that system. Evidence. 

8. If the rent was fixed which was to be paid to the middleman, *—— 
could not the under-tenants have paid the rent to you 1 — Yes ; but 

I could not place the names and small rents of such a number of 
persons on my rent-roll. Besides, the difficulty of collecting such 
small rents ; and for obviating the difficulty, and in order not to be 
obliged to put the small holders off the lands, I have gone so far as 
to make some of the tenants landlords over others. 

9. What security have you that those rents will not be increased 
upon the small holders; how do you secure the under-tenants 1 — By 
not giving leases to those over them, and always protecting the small 
holders. In fact, for the last twenty-five years, few were inclined 
to take out leases; they did not seem to care for them. 

57. What proportion does the rent at which you set generally 43, Q. 57. 
bear to the rent previously paid to the middleman 1 — I do not think 

it exceeds at all the rent paid to the middleman; perhaps it may; 
but that is a thing I very seldom inquire into. 

58. Do the people ever bring before you what they pay the mid- 
dleman ? — No ; they would rather hide it, if I asked them. 

72. Independently of the convenience in collecting the rent, does 43, Q. 7*. 
the system of having a middleman between the landlord and occu- 
pier appear to you to be a good one ? — I find it to be a good one : 

they assist in preserving the peace of the country by watching the 
conduct of the tenants under them. 

73. Has the middleman the same interest which the landlord has 
in encouraging improvements ? — Not the middleman created by my 
system. 

74. Is there not a disadvantage in that respect in the system 1 — 
No, there is not a disadvantage ; because although I do not let him 
interfere, the improvements still go on where necessary. 

75. Then, do I understand you that the middleman placed there 
by yourself does not encourage the occupier as much as if he held 
immediately under the landlord ? — Ho does not encourage him at 
all ; he only brings in the rent. I put him over a certain number 
of tenants, because I do not wish to put their names and small rents 
upon the rent-roll — my rent-roll, — which would increase to an enor- 
mous size if I did. 

Messrs. Robert Brown and John O'Hara, farmers. Antrim. 

42. Do the tenants hold in general immediately under the pro- 111, Q. 49. 
prietor, or are there many middlemen ? — They hold principally under 

the chief landlord, but many under middlemen. 

43. Which of the tenants are best off? — There is scarcely a ques- 
tion on the subject; those holding under the chief landlord are best 
off, and those holding under the others are in the height of misery. 

53. Is it your opinion that such a measure as Mr. Sharman Craw- in, Q. as. 
ford's is required in cases where the landlord and tenant have mutual 
confidence in each other ? — I would say not ; but there are cases of 
a great many holdings under middlemen. I do not allude t© gentle- 
men holding townlands in perpetuity, and setting them out again; 
we find such persons as good as the chief landlords ; but then there 
is another class who will, perhaps, hold forty or fifty acres at will, 
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tracts from under the chief landlord, and sublet to poor people in five or six 
Evidence, acres, charging them fifty, or seventy-five, or one hundred per cent., 
■■ profit This is contrary to the feeling of the chief landlord gene- 
rally, but so it is. It is well known that our chief landlords like as 
little interference with their tenantry as possible, and they would 
rather look over it than notice it, but such things do exist, very in- 
juriously to the poor people ; and I know that many who hold under 
middlemen, hold at an exorbitant rent ; and that they are deterred 
from making any improvements, knowing they have no tenant-right 
in their little holdings, and knowing if they make any improve- 
ments, they will be taken advantage of by the man they imme- 
diately hold under, and that checks them from actually improving 
the land, and benefiting themselves. 
, Q. CO. 60. Does that middleman who refuses to acknowledge the tenant- 

right of the person holding under him consider he has a tenant-right 
under the landlord ? — Indeed, he does, and would think it a very 
great hardship any person saying he had not; and I have been 
tickled a good deal with the two-sided stories I have heard middle- 
men make use of. If Lord Mountcashel will not allow them the 
tenant-right, they are loud in their complaints, though they do not 
admit it at all. 

&*• David John Wilson, esq., land proprietor. 

i, Q. 7. 7. Do the tenants hold immediately under the landlord, or are 

there many middlemen in the district? — The tenure is derived in 
various ways, but, generally speaking, so little attention has hitherto 
been paid by landlords (myself among the number) to the state of 
their tenantry, that but little difference is perceptible in the state of 
their houses or farms. Persons deriving immediately under the 
landlord, however, do not pay such high rents as those deriving 
under middlemen and sub-middlemen, for I have almost invariably 
found that as the grades descend the rents increase. They have 
also the advantage of having no more than one person to claim rent 
from them. I have known tenants distrained, and their stock (in 
three or four instances,) impounded by five several claimants within 
the course of ten or fifteen days. 

rk. Thomas Ronayne Sarsfield, esq., land proprietor. 

\, Q. 28. 23. Do the tenants hold in general immediately under the pro- 

prietors, or are there any middlemen? — A great many middlemen. 

24. What is the relative condition of the tenantry holding under 
each] — I know there is great anxiety on the part of the tenants to 
hold under the landlord in fee ; and they all say they would give a 
much higher rent to do so, because they have got into a great deal 
of difficulty, owing to the middlemen getting into difficulties, and 
the estate getting under the court — the middleman not paying hi* 
rent, and the head landlord coming upon them for the rent. 

rk. Lieutenant-Colonel Thomas Burke, land proprietor. 

I, Q. 24. 24. Do the tenants hold immediately under the proprietors, or 

are there many middlemen? — There are a good many middlemen ; the 
greater part of the Connor estate is let to middlemen. 

25. What is the condition of the tenantry under them compared 
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with the condition of the tenantry holding direct from the proprie- Extractofra 
tors? — I think that the situation of the tenantry holding under some Evidence. 
of those middlemen is as good as the condition of any tenantry — ■ 
holding under any of the noblemen in the country. I think them a 
most valuable class, though they are not in favour of late years; in 
the course of time they will be found a most valuable class ; where 
they have an interest in the land they have always come forward 
to aid the cottier tenantry, and advance the rent. They have paid 
the rent out of their own pocket, and then waited till they ascer- 
tained the value of the improvements, and given them an opportunity 
of making the most of it; but some of them are quite the reverse. 
1 speak as far as my own knowledge goes. 

26. Do you perceive any difference in their mode of dealing with 
their under-tenants, since it has become so universal to displace 
them at the end of their leases? — I am not acquainted with any 
alteration. I cannot speak generally, but as far as my knowledge 
goes we have always renewed to the middleman ; and the reason I 
give for saying so is — and I have been at variance with a great 
many of the gentry of this county in point of opinion — because I 
consider that these middlemen are the most valuable class in the 
country. Where they are treated as they ought to be by the land- 
lords, they treat their tenantry as well as it is possible to expect. I 
never saw any harshness. They are the only persons that the 
cottier tenant goes to for advice, except the whole thing is thrown 
into the hands of the priest. In so distant a district as Skibbereen, 

it is impossible that a landlord residing here in Cork, or below Cork, m 

or his agent residing as far off, can know the wants of those tenants; 
and the middleman is a man of great importance. 

27. Entertaining that opinion, do you think it desirable, regarding 
the interests of the tenantry, that the landlord should renew the 
lease to the middleman, rather than give a lease to a tenant imme- 
diately under himself? — Yes ; I would consider so, where the mid- 
dleman was a well-conducted man, and treated the tenants well; 
because he has the power of managing those tenantry, and the power 
of showing them more kindness than it is possible for the agent or 
the landlord to do; they cannot possibly mix with them in the way 
ho would do. 

28. Are you confining your opinion to where there are a non- 
resident agent and landlord; or do you think that a non-resident 
landlord had better let to a middleman, though he could have an 
intelligent active agent resident? — Yes; I think he had better let it 
to a middleman. 

29. In letting to a middleman do you take any measures to 
restrict him as to subletting? — Yes, always. It depends a good 
deal upon the nature of the farm. If it is very remote and coarse 
land we give him the power of subletting, to a certain extent. If 
we let to the occupying tenants ourselves we restrict them. 

30. In giving a new lease to a middleman do you assume that tho 
ordinary letting value of the ground is required by the landlord? — 
No ; we certainly do not. As far as we are concerned, we generally 
let to middlemen, four or five or six years before the lease expires, 
so that tho improvements should not go to ruin when the land is in 
hands of cottier tenants. We ascertain to a certain degree the value 
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'Extracts from of the land, and according to the rent it will bring, we reduoe it. 
Evidence. Suppose it is worth £200 a year, we let it to them for £50 less than 

■ others would offer; we always give it to them ten per cent, less 

than others would offer. 

Kerry. William Sandes, land proprietor. 

558, Q. 62. 62. What becomes of the under-tenants when the middleman's 

lease expires] — The middleman will endeavour to get rid of the 
tenants if he can, and if not, the landlord very generally deals with 
them. 

63. What object has the middleman in getting rid of the tenants? — 
In order that the proprietor may not deal with them. 

Ilpperary. John Armstead Braddell, esq., agent. 

B45, Q. 10. 10. In that case has the immediate lessee a great interest 1-r-That 

very farm is a farm he took in 1828, of twenty plantation acres, at 
£1 8*. or £1 95., including the rent-charge. This man has got 
eleven tenants upon those twenty acres. In spite of us he will 
drive them, and summon them, and process them, and get every 
shilling he can, and when that is done I can get nothing. 

11. Has he a considerable interest out of the farm ? — He has it at 
the value, and he gets 40s. an acre from the sub-tenants. 

Kerry. Mr. John Hurley, clerk of the crown. 

568, Q. 33. 33. Do the tenants in general hold immediately under the pro- 

prietors, or are there many middlemen ? — There are many middle- 
men in Kerry. 

34. What is the condition of the tenantry under them, compared 
with those under the landlord ? — There are two descriptions of 
middlemen. The worst description we know of is the farmer ; he 
is to a certaint extent a middleman. He generally lets a portion of 
his land to the labourers, who are entirely under his control, and 
who, as far as my knowledge and experience go, are the most 
unfortunate men in the world. They get a bit of course land to 
cultivate, and they build a hut upon it, and their whole time goes to 
the payment of the rent, which is taken in work. The other class of 
middlemen, in some instances, are a very useful body of men. As 
to the system I shall not speak, but there are some very respectable 
middlemen. There is no doubt that the tenant would be better off 
who dealt with the immediate landlord if the immediate landlord 
was present to mind his estate, and mind his tenantry and look over 
them. 

35. What is the condition of the tenantry under the courts — are they 
better off ? — I protest that I do not think that they are any better 
off; I do not see any reason why they should. There is not a foot 
of land to be let that there is not a considerable competition for, and 
I do not see that they are in a bit better position than the others. 

King*. George Heenan, esq., agent. 

447, Q. 64. 64. Do the tenants hold in general immediately under the pro- 

prietors, or are there many middlemen 1 — There are several middle- 
men. I have a good many middlemen to collect from. 

65. What is the condition of the tenantry under them, compared 
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with those under the proprietors $ — The rents are higher, and sooner Extracts fir 
called for, and more rigidly exacted. , .Evidence 

66. Is that class continued; is it the practice of the landlords to — 
continue the middlemen class, or to subdivide the land 1 — On the 
reversion of a lease to a landlord, he finds the farm very densely 
occupied, and is obliged to make the best arrangement he can, either 

by purchasing some of the tenants out, or by dividing the land 
between them. I have frequently had occasion to do so, and reduced 
the rent on each occasion very nearly thirty-three per cent. 

67. Is that the course generally adopted ? — I should say so. 

68. Have you had occasion to displace many in your own prac- 
tice ? — No. 

71. Does the course pursued with the lands hitherto held by 
middlemen, as you have detailed it, apply to the county of Tippe- 
rary, as well as the King's County 1 — Yes. 

72. You consider that the class of middlemen is disappearing in 
both counties ? — Yes ; the land proprietors in every case are anxious 
to get rid of them. 

Mr. James Sheridan, farmer. W<xtor<L 

15. Do the occupiers in general hold immediately under the 935 » Q* 15# 
proprietors, or are there many middlemen in the district 1 — There 

are 2,400 acres of which the occupiers hold from middlemen. 

16. What is the condition of the tenantry upon those acres, 
compared to those who hold under the proprietors 1 — A very great 
difference. They have neither stock nor capital upon the land. 
They have to look to the crop of this year to meet all their 
debts as well as they can ; and they have nothing at all for the 
next year. 

26. Has there been any consolidation of farms 1 — Not except Q. 26, 27. 
by one middleman. He has caused a good deal of discontent, and 
behaved very tyrannous; he has turned people from their holdings 

who were well able to pay their rent, and offered to give security 
for five times the amount. 

27. What was the object? — Just to take the land to his own 
account. The principal object I believe was, I cannot say posi- 
tively, the lease was near expiration, and he was anxious to get as 
much of the land as he could into his possession. He holds under 
Lord Courtown. 

Mr. James M'Gan, farmer and agent. Roscommoi 

177. You suggested a long lease; what do you consider a long 339, q, 177 
lease ? — I think the longer the lease the better. I know an instance 
where I am agent myself. When I was appointed, the land was 
held by a middleman; he was in the habit of receiving the rent in 
May and November. I got the tenants in a wretched state, so 
much so, that about three years ago there was a change in the 
times, and great talk of the tariff, they were unable to pay the 
rent. I wrote to the parties to say I should give up the agency, 
unless they made an abatement; and, in their own defence they 
consented to give an abatement. When I came to inquire of the 
tenants, and when I went on to the land, they showed me seventeen 
acres of hog which they had reclaimed, and it ww then growing 
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from very good crop*; bat this middleman, before my appointaiiefl 
soon as he found out that they had seventeen acres reclaim! 
deep red bop, which they had to drain and gravel, ho put an. I 
tion rent of £17 upon them. 1 mark* out a pood case for takiq 
the £17; and I then ascertained that they were charged .£14 : 
charge, which they had no right to bo charged, being tem 
at-will — that made £31. 1 took oft' that £31 : in fact, they 
in justice, a right to it. I mid at the same time it was giving I 
no abatement at all ; it was giving them what they had a righ 
But when I naked tho ]>eoplc, " What in the reason you do no 
on with the improvements f" they all camo forward, and said, ' 
m> and so, nince we were charged that money, 1 never dirtied 
shovel in the gravel." That was tho expression the man made 
of— that was for want of a loug lease. 



REPORT 



FROM 



HEB MAJESTY'S COMMISSIONERS OF INQUIRY 



JXTO THE 8TATK OF THE 



LAW AND PRACTICE 



IN RESPECT TO THE 



OCCUPATION OF LAND IN IRELAND. 



4b 



m 



!»'. 



! 



i-'< 



^ p i 



t 



m 
1 



REPORT. 



Course of proceeding by Commissioners. — Historical sketch of landed property in 
Ireland. — Review of former reports. — Tenure: of landlord — Of tenant. — Permanent 
improvements: how generally effected — Bill to provide compensation for — Power 
to landlord to charge estates for. — Consolidation of farm : different modes of 
effecting, and observations on them. — Recovery of rent : by distress — By eject- 
ment — Amendments of the law as to both these processes — Tenants from year to 
year. — Proposed form of lease in certain cases : Stamp duties — Registration of 
leases. — Agents: including receivers under the courts. — Sale of estates: Facili- 
ties for making out title. — Agricultural instruction. — Emigration. — Waste lands. — * 
Public works. — Amendment of Public Works Act. — Labourers : their condition— 
Con-acre. — County cess: observations upon, and suggestions for alteration.— Sugges- 
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TO THE QUEEN'S MOST EXCELLENT MAJESTY. 

May it please Your Majesty, 

Tour Majesty's Commission, bearing date the 20th of Novem- 
ber, 1843, having directed us to inquire into the state of the 
law and practice in respect to the occupation of land in Ire- 
land, and in respect also to the burdens of county cess and 
other charges which fall respectively on the landlord and 
occupying tenant ; and to report as to the amendments, if 
any, of the existing laws, which, having due regard to the 
just rights of property, may be calculated to encourage the 
cultivation of the soil, to extend a better system of agricul- 
ture, and to improve the relation between landlord and 
tenant in that part of the United Kingdom, it is now our 
duty to lay before Your Majesty a statement of our pro- 
ceedings, and the opinions which our investigations have led 
us to form. 

We met in Dublin early in December, and appointed as 
our Secretary John Pitt Kennedy, Esq., formerly of the 
Royal Engineers, and resident for many years in Ireland, 
where he has devoted much attention to all matters con- 
nected with land in that country. 

Our attention was, in the first instance, naturally directed 
to an examination of the state of the law of landlord and 
tenant, and the practice under it; and with this view we 
examined many of the assistant barristers and agents exten- 
sively engaged in the management of estates in different 
parts of the country, and other persons whom we thought 
likely to give us general information. 

For the purpose also of obtaining evidence upon the sutx 

4b2 



REPORT OF TUB COMMISSIONERS APPOINTED TO 

jects of our inquiry from different parts of the country, and 
from various classes of persons, we addressed the letter, 
(No. 1, appended to this Report,) to every Board of Guar- 
dians throughout the country, to every Bishop of the Estab- 
lished Church, to every Roman Catholic Bishop, and to the 
heads of the Presbyterian Church, from whom generally we 
received material assistance. 

Numerous communications soon poured in upon us from 
all parts of the country, many of them having reference to 
particular cases, and others conveying suggestions, or giving 
hints for inquiry ; and several documents and some witnesses 
were also sent to us for examination by a Committee of the 
Repeal Association. We then addressed the circular, (No. 
2,) to the parties from whom replies to our former letter had 
been received ; we also sent the letter, (No. 3,) to those by 
whom statements of particular cases had been forwarded to 
us, and called for several returns, to some of which more 
particular reference will hereafter be made. 

From these various sources much information was derived 
before we left Dublin. 

After a short time we proceeded through the counties of 
Louth, Armagh, Down, Antrim, Londonderry, Tyrone, and 
Monaghan. 

We then adjourned to London, where we examined some 
witnesses ; and in the course of the summer and autumn com- 
pleted our tour through the country, having thus visited and 
sought information in every county in Ireland, and having, 
at more than ninety towns, examined upon oath upwards of 
1,100 witnesses, the whole of whose evidence, with their 
names and descriptions, will be found in the Appendix. 

We have thus obtained information from persons of every 
class and condition of life, and have caused indexes to be 
prepared in such a form as will afford a ready means of 
reference to any part of the evidence which has been thus 
taken. 

We explained, in the letter before referred to, (No, 3,) the 
principle upon which we should feel it our duty sometimes 
to investigate individual cases, and to hear complaints, for 
which it was wholly beyond the scope of our Commission to 
afford any remedy. 

Many such statements have been made to us, which, 
although each of them may probably relate to a single case, 
yet, taken together, would, if well founded, furnish evidence 
of some system calling for alteration and amendment. 

Whenever the evidence had reference to the conduct of 
an individual, we felt it our duty, as far as possible, to com- 
municate with him, and afford every opportunity for expla- 
nation. The statements forwarded in reply to our circulars 
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(Nos. 5 and 6,) by those who did not consider it necessary 
to tender themselves for examination, we have inserted in 
the Appendix (omitting such passages as appeared to us irre- 
levant) ; and we have taken care, by a note in the margin of 
the evidence, to enable a reference to be made at once to 
the explanation, and a judgment to be thus formed as to the 
real state of the case. In the great majority of cases this 
course of proceeding has appeared to give satisfaction to the 
parties concerned ; but in some very few instances, indivi- 
duals have declined to give any answer to allegations which 
they designated as calumnious or absurd, and have, there- 
fore, left us no alternative but to report the evidence without 
any explanatory statement. 

Previously to our first leaving Dublin we had prepared 
and circulated a paper of queries, (No. 4,) with a view to 
point attention to those subjects to which our examination 
would be principally directed. 

In the selection of witnesses for examination we were 
guided by the recommendation of the Boards of Guardians or 
of the clergy and others, made in consequence of our circu- 
lar ; we also examined numerous persons who tendered evi- 
dence, and sought out others from whom we thought that we 
might derive useful information. 

We had with us also a full register of all the documents 
and letters that had been sent to us, with complaints or 
suggestions, to all of which we gave such attention and made 
such inquiries respecting them, as, in the best exercise of our 
judgment, they seemed to require. 

In addition to all this, we saw and conversed with a great 
number of persons, at different places, whose examination 
upon oath we did not think it proper to take, either on ac- 
count of the vagueness of their statement, or of the length 
of time that had elapsed since the facts referred to had 
occurred, (ten, twenty, or even forty years,) or because, ad- 
mitting all their assertions to be correct, we found they 
could not afford materials towards forming a just conclusion 
upon the subjects referred to us. 

The evidence has run to a great length, and contains 
necessarily very much of repetition and sameness. But we 
were willing to subject ourselves to criticism upon this ac- 
count, rather than to expose ourselves to the more serious 
charge of having made a partial selection, either of persons 
to be examined, or of the places or subjects to which our 
evidence should apply. 

Our object was, to present a general view of the state of 
the country, with respect to the occupation of land, and this 
could only be done by frequently putting the same question 
and making similar inquiries in different places. 
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Before entering upon any detailed statement of the result 
of our inquiry, we think it may not be uninteresting or unin- 
structive to give a slight sketch of the manner in which 
landed property in Ireland has been dealt with for a long 
series of years ; and we believe that such a review is impor- 
tant to a clear understanding of the subject, and to the suc- 
cessful investigation of the sources from which many of the 
present evils have sprung. 

In the civil contentions which at various periods and during 
many centuries disturbed the repose of England and Scot- 
land, property gradually passed from the feudal tenure of 
former times to the more civilized relation of landlord and 
tenant, as known to our present law. 

It is for us briefly to show how different has been thtfease 
in Ireland. 

Without entering at any length into the history of the 
past, we cannot avoid noticing a few prominent matters which 
exercised a material influence in producing the existing rela- 
tion of landlord and tenant. We allude to the confiscations 
and colonizations of Elizabeth and James — the wars of 
Cromwell — arid lastly, the Penal Code. 

The first of these led, in many instances, to the possession 
of large tracts by individuals whose more extensive estates 
in England made them regardless and neglectful of their 
properties in Ireland. 

Again, the confiscations of the lands of O'Neil, in the 
north, and Desmond, in the south, were followed by the 
plantations of Ulster and Munster ; the extensive settlement 
of Scotch and English in the counties of Ulster, has intro- 
duced habits and customs which gave a different character 
to that province from other parts of the island. Hence also 
is supposed to have arisen the system of tenant-right, which, 
as forming a singular feature in the relation of landlord and 
tenant, we shall have occasion afterwards to notice. In 
Munster the plantation was more imperfectly carried out, 
and a class of undertakers, unaccompanied by those followers 
whom they were equally bound by the terms of their grant 
to introduce, became the landlords of the native peasantry 
in many parts of those districts, producing, for that reason, 
comparatively little change. 

The adventurers who obtained debentures from Cromwell 
formed, for the most part, a small proprietary ; and, being 
generally resident, exercised an influence on the relations of 
society, different from that produced by the large and absent 
grantees of former reigns. 

These confiscations were followed at a later period by the 
enactment of the penal laws, which, affecting as they did 
the position of the Roman Catholics a* regarded landed 
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property, must have had a very general influence on society 
in such a country as Ireland. 

These laws, both in their enactment and in their subse- 
quent relaxations, have affected materially the position of 
occupier and proprietor. They interfered with almost every 
mode of dealing with landed property by those who pro- 
fessed that religion, and by creating a feeling of insecurity, 
directly checked their industry. 

The Protestant landlords also suffered indirectly from the 
operation of the same laws ; for, in letting their estates, they 
were, to a great degree, confined in the selection of their 
tenants, to those who alone could enjoy any permanent tenure 
under them, and were exclusively entitled to the elective fran- 
chise. Many landlords parted with the whole, or a great por- 
tion of their property, for long terms, and thus avoided all 
immediate contact with the inferior occupiers, so that all the 
duties of a landlord were left for performance to a middle- 
man. The latter, on the other hand, in the favourable posi- 
tion in which the laws had indirectly placed him, as regarded 
the proprietor, dictated very frequently his own terms to the 
landlord ; and restrictive covenants against subletting or 
subdividing were seldom inserted. 

About eighty years after their first introduction a relax* 
ation of these laws took place. 

Among many measures professedly for the improvement 
of Ireland, an Act was passed in 1771 which allowed Roman 
Catholics to take a lease for sixty-one years of not less than 
ten acres, or more than fifty, of bog, with only half an acre 
of arable land for the site of a house, but not to be situated 
within a mile of a town ; and if it was not reclaimed in 
twenty-one years, the lease to be void. In 1777 it was 
enacted that titles not hitherto litigated should not be dis- 
turbed, and Roman Catholics were allowed to take leases 
for any term under 1000 years. In 1782 they were allowed 
to acquire freehold property for lives or by inheritance ; and 
in 1793 was passed a further enactment, which materially 
affected the position of landlord and tenant. The 40*. fran- 
chise was by that Act extended to Roman Catholics ; the 
landlords and the middlemen then found the importance of 
a numerous following of tenantry, and subdivision and sub- 
letting, being by this law indirectly encouraged, greatly 
increased. The war with France raised considerably the 
profits of the occupier, who was thus enabled to pay a large 
rent to the mesne lessee. These causes produced throughout 
the country a class of intermediate proprietors, known by 
the name of middlemen, whose decline after the cessation 
of the war, and the fall of prices in 1815, brought with it 
much of the evils we have witnessed of -late years. Many 
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who, during the long war, had amassed much wealth, had 
become proprietors in fee ; others, who had not been so suc- 
cessful, struggled in after years to maintain a position in 
society which their failing resources could not support. 
Their sub-tenants were unable to pay " war-rents." The 
middleman himself, who had come under rent during the 
same period, became equally unable to meet his engage- 
ments. All became impoverished; the middleman parted 
with his interest, or underlet the little land he had hitherto 
retained in his own hands ; himself and his family were 
involved rapidly in ruin. The landlord in many cases was 
obliged to look to the occupiers for his rent, or, at the expi- 
ration of the lease, found the farms covered with a pauper, 
and, it may be, a superabundant population. Subsequently, 
the Act of 1829 destroyed the political value of the 40*. free- 
holder, and to relieve his property from the burden which this 
chain of circumstances brought upon it, the landlord, in too 
many instances, adopted what has been called the "clearance 
system." 

What we have thus written will suffice to show how ex- 
traordinary have been the changes which property has under- 
gone in Ireland, how much it has been affected by extrinsic 
events, and by causes unconnected either with the natural 
circumstances of the country or the people. 

With a view of bringing more clearly under notice the 
position in which the questions referred to us by Your 
Majesty's Commission now actually stand, it may be useful, 
in the next place, to take a short review of the inquiries 
which have been carried on upon subjects connected with 
the social condition of Ireland, by Committees of Parliament 
or by Commissioners specially appointed. 

If we may venture, without presumption, to make any 
remark in the nature of criticism upon the Reports of those 
from whose labours so much valuable information is to be 
derived, we should say that in many of them too much re- 
liance appears to be placed upon some one favourite plan, 
as likely to afford an effectual remedy for the admitted evils; 
whereas we feel certain that such substantial and permanent 
relief to the distress still prevalent in Ireland, can only be 
hoped for from a combination of measures adapting them- 
selves to the varying circumstances under which the owners 
and occupiers of land are placed in different parts of the 
country. 

We find that the Commissioners appointed to inquire into 
the nature' and extent of the several bogs in Ireland, and the 
practicability of draining and cultivating them, appointed 
under the 49th Geo. III., c. 1 02, made four several Reports 
in 1810, 1811, and 1814, in which they express their entire 
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conviction of the practicability of cultivating with profit an 
immense extent of land lying waste in Ireland : They confine 
their recommendations to the legislative removal of the 
obstacles to the improvement of these lands, which arise from 
the uncertainty prevailing with regard to the boundaries of 
contiguous estates, and from the existence of various rights 
upon them, which are claimed by the neighbouring tenantry; 
and to which obstacles they considered that the uncultivated 
state of these lands was chiefly to be ascribed. 

In the year 1819 a Select Committee of the House of 
Commons on the state of disease and employment of the 
poor in Ireland, regretting the small extent to which the 
recommendations of the former Commissioners had been 
acted upon, and pointing out the great evils of a redundant 
population, recommend the adoption of measures for the 
clearing, lowering, and embanking of rivers, by which so 
much low ground in various parts of the country is flooded, 
and for the drainage and reclamation of bogs and marshes. 
They also strongly urge the opening of communications 
through the mountain districts, and with the fisheries on 
their coasts, on principles similar to those applied in the case 
of the Highlands of Scotland. 

The Select Committee of the Commons, in 1823, advert 
to the misery among the poor arising from the want of em- 
ployment. This want they considered might be supplied, in 
part at least, by the extension of the linen trade to the south 
of Ireland — by the continued encouragement of fisheries — 
by the erection of piers and the formation of harbours — by 
the opening of mountain roads, and by any other works of 
public utility; all being aided and encouraged by public 
money, " given by the nation to stimulate private exertions." 

The Committee also express their concurrence in an opi- 
nion stated in the Report of 1819, of the necessity of passing 
a general Drainage Bill for Ireland. 

The Reports of Committees of both Houses of Parliament, 
in 1825, contain a great variety of suggestions made to them 
with reference to the political and social state of Ireland, 
which they press upon the attentive consideration of Par- 
liament; but as these suggestions are rather reported as 
points for consideration than as being supported by the 
opinion of the respective Committees, it does not appear to 
be necessary to state them at length in this place. 

In three Reports in 1826 and 1827, from the Select 
Committee on Emigration from the United Kingdom, the 
condition of Ireland, and the state of its poorer classes are 
particularly referred to, and emigration advocated as the only 
effectual means of removing the evils of over-population, 
pauperism, mendicancy, and destitution, which prevail in 



1112 IMPORT OF THE CoMMfeMuXKIlS APPOINTED TO 

that country, and of obtaining the* advantages proposed 
be effected bv the Irish Subletting Art. then lately paa 
(7 (i«mi. IV.. c. Wi, 

In 1S30 a Select Committee of the House of Commo 
on the state of the poorer classes in Ireland, took a lai 
body of evidence on the condition of the people of tl 
country, and in their report, laid before the House a su 
ma ry of that evidence, with their observations upon it. 

In speaking of the peasantry generally, the Commiti 
st:»te '• a very considerable proportion of the populati 
(variouslv estimated at a fourth and fifth of the whole] 
considered to be out <»f employment." (ircat distress 
described as eusuinir from tin 1 want of demand for labot 
but notwithstanding the iniserv in maiiv districts, there 
said to be evidence* of great improvement in tho stf 
of the peasantry of late years, and every indication of 
continuance. 

The next topic reported on by tho Committee is the L 
and practice in the relations between landlord and tena: 
After describing the extent to which the subletting and si 
division of farms and lan<N hnd been carried during t 
war. and under the influence of war prices, and tho chan 
in the system of managing lands which took place at t 
peace, they speak of the misery occasioned to the eject 
tenantry by the consolidation of farms. Still, however, I 
ing of opinion that such consolidation was absolutely neci 
sary. the Committee proceed with a summary view of t 
state of trade — the effects of steam navigation — the state 
manufactures — the state of the savings' banks, andthocha 
table loan societies — the health of the poor, as shown by t 
admissions to fever hospitals — and the state of the counti 
as described by the criminal returns ; and sifter an accou 
of the laws which affect the poor, and of the charitable i 
stitutions of Ireland, both public and private, they state t! 
remedial measures which they propose for adoption, 
which the following appear to come within the scope of o 
inquiry : — 

1. The extension of public works upon the principle 
loans repayable and adequately secured. 

By extracts from former reports they prove, that for 
long period admissions have been made by parliainenta 
authorities, that the then system of carrying on public wor! 
had been long open to serious objection. They describe tl 
system pursued in the Higldands of Scotland, and the ben 
ficial results attending it, and state their conviction th 
equally good effects would ensue from the adoption of 
similar system in Ireland — founding that conviction on tl 
great improvement produced in various parts of the counti 
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by public works, effected by public grants or loans in aid of 
local funds, or upon the security of local taxes. 

2. The extension of inland navigation on similar principles. 

3. Improvement of the Grand Jury laws. 

After referring to the importance and nature of these 
laws, the Committee turn to the question of the applotment 
of the assessments, and express their decided opinion that 
the county assessments should, in whole or in part, be im- 
posed upon the landlords. In support of their view, they 
quote from Reports made by former Committees, and the 
evidence taken before them on the subject. 

The Committee advert to other proposed amendments in 
the Grand Jury system, relating to the more equable distri- 
bution of public works, and a more convenient period for 
their execution, viz., when there is least demand for agricul- 
tural labour, and to the establishment of money payments in 
all public works. 

4. Drainage and embankments. 

The Committee, strongly impressed with the advantage of 
this class of improvements, recommend the trial of one or 
two experiments in the reclamation of waste lands, on a 
limited scale, at the public expense. 

5. A correction of the abuses incidental to the svstem of 
tolls and customs. 

7. Emigration. 

Emigration is considered by the Committee to be pecu- 
liarly applicable, as a remedial measure, to the present 
state of Ireland, and of the relations of landlord and tenant 
there. 

They recommend that facilities should be afforded by Go- 
vernment to such peasants as were disposed voluntarily to 
emigrate, and who could, either by themselves or their land- 
lords (it being for the interest of both that farms should be 
consolidated), provide funds to defray the expense of their 
passage and location in America. 

10. A correction of the abuses incidental to custodiam 
writs. 

11. A cheap and effectual mode of determining disputed 
wills, legacies, and intestacies, for small sums. 

It is proposed by the Committee to give power to the 
assistant barristers to adjudicate in those matters, in respect 
to sums of a limited amount. 

The Report concludes with the enumeration of a series of 
measures, proposed with the view of carrying out the re- 
commendations contained in it. 

As a means of alleviating the distress occasioned by the 
removal of tenants, it is proposed by the Select Committee 
on the state of Ireland in 1832, that public money should be 
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given in aid of such sums as may be paid by a landlord to a 
removed and destitute tenant, with a view to its being 
employed in emigration. 

The Select Committee, in 1835, on the amount of advances 
made by the Commissioners of Public Works, in their two 
Reports, urged the importance of an extension of public 
works, on the principle of loans and grants ; and of an ex- 
tensive system of drainage and land improvement under the 
Board of Works : and they proposed several amendments in 
the law, to give additional facilities for the attainment of 
both these objects. 

Among other matters not embraced by the Commission 
under which we are acting, the Commissioners of Poor In- 
quiry (in their Third Report, 1835) recommend the adoption 
of measures to promote emigration from Ireland, partly by 
aid from the general funds of the empire, and partly by 
rates and contributions in Ireland. 

With a view to the improvement of land in Ireland, they 
recommend the appointment of a Board of Improvement, 
with extensive powers for the drainage and reclamation of 
uncultivated and partially cultivated lands. They propose 
to combine in some respects the operations of this new Board 
with those of the Board of Works, and that the fund at the 
disposal of the latter should be increased ; they also recom- 
mend that additional powers should be conferred on that 
Board, with a view to the promotion of all public works ; 
and in order to remove some of the obstacles which have 
hitherto stood in the way of extensive improvements, they 
propose to give to tenants for life, &c, in Ireland, certain 
leasing and charging powers not now possessed by them. 

The Committee of 1836 directed their inquiries into the 
duties, salaries, and fees of the officers paid by the counties, 
and into the presentments compulsory on Grand Juries. 
They recommended the union of some offices, more particu- 
larly of the Clerk of the Crown and Clerk of the Peace, and 
that the duties of the united office be performed in person 
by a resident officer ; also the appointment of assistants to 
the County Surveyor, and the reduction of the class of com- 
pulsory presentments. 

The Commission of 1840 appointed to revise the several 
laws whereby moneys were then raised by Grand Jury pre- 
sentments, recommended, among many other changes, that 
Magistrates qualified by property within the barony, and the 
elected Guardians of the poor, should alone form the district 
presentment sessions' court, of which there was to be but 
one in the year ; that there should be a finance committee 
and road wardens to pay the contractors quarterly ; that the 
Board of Works should have a corps of assistant engineers 
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under it for the more effectual control of new roads; that the 
offices of Clerk of the Peace and Clerk of the Crown, and 
those of Treasurer and Secretary, be united ; that a judicial 
committee of the Privy Council be appointed as a Board of 
Appeal from the decision of Grand Juries and of the Board 
of Works, and that the Privy Council should make rules for 
the management of all gaols. 

Lastly, the Committee of 1844 on the townland valuation, 
recommended that the system of valuation which had been 
adopted on the suggestion of the Select Committee of 1824 
on the sr.rvey and valuation of Ireland, and under the pro- 
visions of the 6 & 7 William IV., cap. 84, should be dis- 
continued, and that a tenement valuation according to the 
net annual value for a fair average term of years, and ap- 
plicable to the imposition and levy of all local taxes, be sub- 
stituted. 

They then proceeded to suggest that the county cess and 
the poor rate should be levied together, and that the same 
principle of payment between landlord and tenant be applied 
to both taxes. 

The principal measures which appear to have followed 
from these various Committees and Commissions have been, 
the Townland Survey, the Valuation Acts, the several Public 
Works Acts, the Drainage Acts, the Act for the Abolition of 
Custodiam Writs, an extension of the Civil Bill Jurisdiction 
to legacies of small amount, and the alteration of the Grand 
Jury system by the Acts of 1834 and 1836. 

At this stage of our Report, and before adverting to those 
details to which the course of our inquiries has directed our 
attention, it may be proper to make a few observations of a 
general nature, and having, as we conceive, an important 
bearing upon every part of the subject under consideration. 

Whatever difference of opinion may be put forward or 
entertained upon other points, the testimony given is unfor- 
tunately too uniform in representing the unimproved state of 
extensive districts, the want of employment, and the conse- 
quent poverty and hardships under which a large portion of 
the agricultural population continually labour. 

The obvious remedy for this state of things is, to provide 
remunerative employment, which may at once increase the 
productive powers of the country, and improve the condition 
of the people. 

By what means, and under what arrangements for the occu- 
pation of land, this object can be most certainly attained — 
what difficulties and impediments may be removed — and what 
assistance can be properly given by the interference of Par- 
liament or the exertions of individijalp, are points well worthy 
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of idpsideration by all those who have the welfare of Ireland 
at heai*> and upon which it will be our duty to offer some 
suggest?^ ; but we wish in this place to record our decided 
opinioiy-that agricultural improvement, that is, an increased 
and improved cultivation of the soil of Ireland, is one of the 
ytfrst and most important steps towards improvement in the 
condition of the people. 

Another general remark which our tour through the 
country and an extensive intercourse with the farming classes 
enables us to make, is, that in almost every part of Ireland 
unequivocal symptoms of improvement, in spite of many 
embarrassing and counteracting circumstances, continually 
present themselves to the view ; and that there exists a very 
general and increasing spirit and desire for promotion of such 
improvement, from which the most beneficial results may 
fairly be expected. 

Indeed, speaking of the country generally, with some 
exceptions which are unfortunately too notorious, we believe 
that at no former period did so active a spirit of improvement 
prevail, nor could well-directed measures for the attainment 
of that object have been proposed with a better prospect of 
success than at the present moment. 

We regret, however, to be obliged to add that in most 
parts of Ireland there seems to be by no means a correspond- 
ing advance in the condition and comforts of the labouring 
classes. A reference to the evidence of most of the witnesses 
will show that the agricultural labourer of Ireland continues 
to suffer the greatest privations and hardships — that he con- 
tinues to depend upon casual and precarious employment for 
subsistence — that he is still badly housed, badly fed, badly 
clothed, and badly paid for his labour. Our personal expe- 
rience and observations during our inquiry have afforded us 
a melancholy confirmation of these statements; and we 
cannot forbear expressing our strong sense of the patient 
endurance which the labouring classes have generally exhi- 
bited under sufferings greater, we believe, than the people 
of any other country in Europe have to sustain. 

Tenure. 

'enure. The expression "tenure of land," may be used with 

reference either to the landlord's estate, or to the interest 
which an occupying tenant has in his farm. In this latter 
sense it has been commonly used by the witnesses, and is 
generally understood in Ireland ; and in this sense we con- 
sider it to form the principal subject of our inquiry ; but we 
think it necessary in the first instance briefly to notice a few 
cases in which the nature of the landlord's interest may 
have an influence upon the dealing with his tenants. 
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It will be observed that we sought the opinion of most of 
the witnesses in reference to impediments in the way of 
improvements, arising out of the nature of the landlord's 
interest. 

The number of proprietors of land in Ireland is small 
when compared with its extent and the amount of its agri- 
cultural population. This circumstance, while probably it is 
one of the causes which has led to the want of that personal 
attention to the condition of the tenantry, which is at once 
the duty and interest of landlords, renders also the impedi- 
ments in the way of improvement, arising from the nature of 
the proprietors' tenure, a matter of more urgent public 
importance in Ireland than elsewhere. 

It frequently happens that large estates in that country 
are held by the proprietors in strict limitation; and the 
pecuniary circumstances of the landed proprietors generally, 
arising in some cases out of family charges, and resulting in 
others from improvidence or carelessness possibly of former 
proprietors, disable many, even of the best disposed landlords, 
from improving their property, or encouraging improvement 
amongst their tenantry, in the manner which would conduce 
at once to their own interest and the public advantage. 
Many of the evils incident to the occupation of land in Ire- 
land may be attributed to this cause. 

The removal of impediments, as far as it is possible to 
remove them by legislation, has formed the subject of inquiry 
and remark by the Committee in 1835, on Public Works, and 
various suggestions upon it have been offered to us in the 
course of our inquiry. 

In accordance with the recommendation of that Com- 
mittee, we are of opinion, that for the permanent improve- 
ment of an estate — confining that expression to such 
operations as may properly be considered of an agricultural 
character — tenants for life, and other persons under legal 
disability, should be empowered, subject to proper and 
efficient restrictions, to charge the inheritance, to an amount 
not exceeding three years' income, for such improvements, 
being bound to repay the principal by instalments, and to 
keep down the interest. 

This is no new principle. In Scotland by the statute 10 
Geo. III., cap. 61 , commonly called the Montgomety Act, 
tenants for life are empowered to charge the estate, to a 
certain extent, with moneys laid out by thsm in improve- 
ments ; and in many instances in which it has been found 
impracticable, or very difficult, to comply with all the 
requisites of that Act, the principle has been fully recognised 
by the Legislature, which has passed private Acts with the 
same object. It is well known how greatly the agriculture 
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of Scotland has improved under a liberal expenditure of 
capital, and how much the improvement has contributed to 
increase the property, and promote the prosperity of the 
country. 

In England and Ireland powers are frequently given by 
Parliament to trustees and others to grant long leases, 
or even to compel sales of land, for purposes considered to 
be of public interest, where the instrument under which the 
estate is held has given no such power. We may confidently 
state, that neither the improvement of land in Scotland, nor 
any of the objects for which the powers last referred to have 
been given, were of such paramount importance as an im- 
proved system for the occupation of land in Ireland is at this 
time. It must never be forgotten, that an improved cultiva- 
tion, with the consequent increase of produce from the soil, 
and of comfort to the occupier, are not matters of private or 
individual interest only, but are intimately connected with 
the preservation of public tranquillity, and the general pros- 
perity of the whole empire. It may also be observed, that 
in the statute 1 and 2 Win. IV., e. 33, commonly called the 
Public Works Act, and also in a still more recent statute, 1 
and 2 Vict., c. 55, the principle of enabling persons having 
partial interests, to make charges for purposes beneficial to 
the estate, has been recognised. We hope, therefore, that 
an effective measure, founded upon the principles to which 
we have now referred, may soon become the law of the land. 

Amongst other measures calculated to facilitate such 
operations, we think it would be desirable that the Bank of 
Ireland should be empowered, like the Bank of England, to 
lend money on landed security. 

In adverting to the character of the landlords' tenure in 
Ireland, it is our duty to observe upon a species of tenure, 
scarcely known elsewhere, which prevails very extensively in 
that country, one-seventh of Ireland being said to be held 
under it. We allude to the tenure by lease for lives, with a 
covenant of perpetual renewal on payment of a fine, some- 
times merely nominal, on the fall of each life. The origin 
of this tenure is said to be traceable to the condition and 
state of property, consequent upon the extensive confiscations 
to which nearly the whole of Ireland has, at different periods, 
been subjected ; the grantees, being generally absentees, 
and desirous of securing a recognition from time to time of 
their proprietorship, as well as the power of recovering their 
rents, are supposed to have originated this form of demise. 

This tenure, though manifestly intended to be perpetual, 
has proved a source of frequent litigation. Various con- 
structions have been put upon the covenants for perpetual 
renewal. We cannot more clearly exhibit the extent of this 
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evil, than by citing from Mr. Lynch's Measures for Ireland, 
a quotation he has given from a judgment of the late Sir M. 
O'Loghlen, when Master of the Rolls in Ireland, in reference 
to this subject : " Every day's experience shows how very 
uncertain the duration of an interest under such a tenure is. 
Forfeitures of the right to enforce a renewal daily occur, 
through the neglect of tenants, or the dexterous manage- 
ment of landlords. Covenants treated in some cases for 
more than a century as entitling tenants to renewal for ever, 
have been construed by courts of justice as not conferring 
that right. Any person who is much engaged in the investi- 
gation of titles, under leases of lives renewable for ever, will 
find in almost every abstract of such titles, a statement of 
the result of one or more suits in equity for enforcing the 
right. The usual statement is — the right to a renewal 
having been questioned, it became necessary to file a bill in 
equity." In addition to this high authority, we may refer 
to the evidence on this head. 

To remedy the inconvenience and ill effects which arise 
from this species of tenure, we recommend that powers 
should be given to the lessor and lessee in all cases to com- 
mute the fines into an increased rent, and thus to convert 
the tenure of leases of lives renewable for ever into an 
absolute perpetuity — a power being given, as in the Church 
Temporalities Act, to distrain and eject in case of non-pay- 
ment of the reserved rent, and to refer to a court of equity 
all questions as to the pecuniary value to be placed on any 
reservations by covenants which may interfere with the 
proper cultivation of the land. 

We also think it would be desirable that extended leasing 
powers should be given, under proper and equitable restric- 
tions, to tenants for life and to boards or corporations whose 
powers are restricted by law, such as Incumbents as to their 
glebe lands, the Provost and Fellows of Trinity College, the 
Trustees of Erasmus Smith, the Board of Education, and the 
Trustees of Sir P. Dunne's and Wilson's hospitals. 

In the account given by witnesses throughout Ireland of 
the mode in which occupiers hold their land, the most 
striking peculiarity is the custom prevalent in the northern 
counties, called the tenant-right. 

The origin of this custom has been the subject of much 
speculation, but is now rather a matter of curiosity than of 
present interest. It dates from a very early period, having 
probably sprung up, as we have already noticed, as a natural 
consequence from the manner in which property was 
generally granted and dealt with in that part of the country. 

Large tracts having become the property of public bodies, 
or of individuals resident at a distance, the landlords were 

4 c 
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well contented to lot their farms to those who would und« 
tike the cultivation and entire management, reserving 
themselves a rent, hut making no expenditure, and exercisii 
little interference with the laind. 

Under such circumstances, it seems neither extraordina 
nor unreasonable, that a tenant quitting a farm, either at l 
own desire or from any difference with his landlord, shou 
obtain from his successor a sum of money, partly in remun 
ration of his expenditure, and partly as a price paid for tl 
possession of land which the new tenant would have no oth< 
mems of acquiring. 

From this state of things a feeling of proprietorship appea 
to have grown up in the tenant, which continues in a grej 
degree to the present day ; and the extent to which it pn 
vafls, may be seen by reference to various parts of tl 
evidence taken in the province of Ulster. 

Under the influence of this custom the tenant claims, an 
generally exercises, a right to dispose of his holding for 
valuable consideration, although he may himself be tenarn 
at-will, and although he may have expended nothing i 
permanent improvements. 

We found that in various parts of that province, suno 
equal to ten, twelve, or fifteen years' purchase upon th 
rent, are commonly given for the tenant-right ; and this, nc 
only where the rent is considered low, but where it is full 
equal to the value. 

Proprietors generally havebeen enabled to place a restriction 
upon this tenant-right, so far at least as to secure a power c 
selection with respect to the tenant, and to place some limi 
upon the amount to be paid ; wisely judging, that a tenan 
who pays a large sum of money (part of which he probabl; 
borrows) in entering upon a farm, will be crippled in hi 
means for the proper management of it. 

Anomalous as this custom is, if considered with reference 
to all ordinary notions of property, it must be admitted tha 
the district in which it prevails has thriven and improved, ii 
comparison with other parts of the country ; and although w< 
can foresee some danger to the just rights of property fron 
the unlimited allowance of this " tenant-right," yet, we an 
sure that evils more immediate, and of a still greater magni 
tude, would result from any hasty or general disallowance o 
it, and still less can we recommend any interference with h 
by law. 

The increasing interest which many landlords, particularly 
some amongst the largest proprietors, take in their estates, 
the improved intercourse with their tenants, the liberal ex- 
penditure made by some of them in permanent improvements, 
all tend to place the relation of landlord and tenant upon the 
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footing most advantageous for both, and in proportion as 
feelings of confidence grow up, the evils of an unrestricted 
tenant-right will be avoided, and the beneficial results, which 
under a modified form it is calculated to produce, will be 
secured. 

Both with respect to the district to which we have now 
been referring, and to other parts of Ireland, it would be easy 
for us to direct attention to many instances of estates upon 
which the good effects of a steady and judicious management 
are becoming daily apparent ; but we feel that if we were to 
do this, we must also, in justice to the whole subject, point 
towards other properties with respect to which there is much 
that requires alteration and amendment ; and we should 
thereby embitter and prolong those feelings of distrust and 
irritation which it is our duty to allay. 

We shall, therefore, throughout this Report make our ob- 
servations as general as possible. 

Speaking generally with respect to the occupation of land 
in Ireland, we find that it is usually held under terminable 
leases for various terms, or by tenants from year to year. 

A person having a lease for ever is more commonly to be 
found in the class of landlords than of occupants. 

It was formerly the practice with most landlords, particu- 
larly those who were absentees, to grant long leases of a large 
tract to some individual who was answerable for the rent, and 
who undertook the responsibility of dividing and under-letting 
the land. Those lessees were usually designated " Middle- 
men." 

This was generally done so as to secure a large profit, and 
the poor occupiers were frequently exposed to great oppression. 

The evils consequent upon such a system have been fre- 

Suently exposed in authentic Reports, and every writer on 
reland has dwelt upon them. 

The practice of letting land to middlemen is now rare ; but 
the system has entailed upon the country the most injurious 
consequences, and has been a fruitful source of the difficulties 
which embarrass those who endeavour to place the occupation 
of land in Ireland upon a safe and wholesome footing. 

We must recur to this subject hereafter, when speaking 
more particularly of the circumstances that usually attend the 
falling in of one of those long leases, held by a middleman. 

Looking generally through Ireland, we believe that the 
larger proportion of the land is occupied by tenants-at-will. 
There has been of late years, from various causes, an indis- 
position in many landlords to grant leases ; and it appears 
from the evidence, that in some cases where the landlord is 
willing, the tenants decline to take them out, influenced, to a 
certain degreo, by the high stamp duty. 

4c2 
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Upon some well-regulated estates, the property of intelli- 
gent and liberal landlords, who are upon the best footing with 
their tenants, no leases are given ; but we cannot forbear to 
express our opinion, that as a general system it is more for 
the interest of both landlord and tenant that leases of a mo- 
derate length should be granted. We feel, however, that 
this is one of the points which must be left to the discretion 
of individuals, and we cannot recommend any direct inter- 
ference by the Legislature. 

The most general, and indeed almost universal topic of 
complaint brought before us in every part of Ireland, was the 
" want of tenure," to use the expression most commonly em- 
ployed by the witnesses. 

It is well known that the want of " fixity of tenure" has, 
for some time past, been sedulously put forward as one of the 
most prominent grievances of the Irish tenant. 

Some few of the witnesses before us have given to that 
term a meaning wholly inconsistent with any regard for the 
most generally admitted rights of the proprietors of the soil, 
but this is not common ; most of them have referred to this 
subject in much more moderate and reasonable language. 

The uncertainty of tenure is, however, constantly referred 
to as a pressing grievance by all classes of tenants. It is said 
to paralyze all exertion, and to place a fatal impediment in 
the way of improvement. 

We have no doubt that this is the case in many instances. 
In some, probably, the complaint is put forward as an excuse 
for indolence and neglect. 

Improvements. 

Improve- Before we proceed further in dealing with this part of the 
ments. RU bject, it may be necessary, in the first instance, to give some 
explanation of the particular expression, " improvements," — 
the want of which explanation would probably lead to much 
misconception on the part of persons unacquainted with rural 
affairs in Ireland. 

It is well known, that in England and Scotland, before a 
landlord offers a farm for letting, he finds it necessary to pro- 
vide a suitable farm-house, with necessary farm buildings, for 
the proper management of the farm. He puts the gates and 
fences into good order, and he also takes upon himself a great 
part of the burden of keeping the buildings in repair during 
the term ; and the rent is fixed with reference to this state of 
things. Such, at least, is generally the case, although special 
contracts may occasionally be made, varying the arrangement 
between landlord and tenant. 

In Ireland the case is wholly different. The smallness of 
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the farms, as they are usually let, together with other circum- 
stances, to which it is not necessary to advert, render the 
introduction of the English system extremely difficult, and in 
many cases impracticable. 

It is admitted on all hands, that according to the general 
practice in Ireland, the landlord builds neither dwelling-house 
nor farm-offices, nor puts fences, gates, &c, into good order, 
before he lets his land to a tenant. 

The cases in which a landlord does any of those things are 
the exceptions. 

The system, however, of giving aid in these matters is be- 
coming more prevalent. 

In most cases whatever is done in the way of building or 
fencing is done by the tenant, and in the ordinary language 
of the country, dwelling-houses, farm-buildings, and even the 
making of fences, are described by the general word " im- 
provements," which is thus employed to denote the necessary 
adjuncts to a farm, without which, in England or Scotland, 
no tenant would be found to rent it. 

Under the same common term of improvements, are also 
included various agricultural operations, such as draining, 
deep trenching, and even manuring, which ought to stand 
upon a very different footing from buildings. 

It will be seen by reference to the evidence, that many 
witnesses of various classes, have spoken of the discourage- 
ment to improvement that arises from the want of some certain 
tenure in the land. 

Some of these refer to the necessity for enforcing the grant 
of leases, as a remedy for this evil, with respect to which we 
have before expressed our opinion ; while others again seem 
to think that the same end will be as effectually obtained by 
some legislative provision, securing to the tenant, under cer- 
tain circumstances, a fair remuneration for any expenditure 
made by him of labour or capital, in permanent improvements 
on the farm. 

We think that no person acquainted with Ireland, or who 
takes the trouble of referring to the evidence collected by 
us, can doubt the importance of encouraging agricultural im- 
provement throughout the country — including in that term, 
improvement of the dwellings and farm buildings, as well as 
the better cultivation of the soil. 

Undoubtedly, when a landed proprietor is possessed of an 
unencumbered estate, or has the command of money, ho may 
give assistance and encouragement to his tenants in the most 
advantageous manner ; and a duty belongs to his position in 
this respect, which we find to be most faithfully performed 
in many cases. 

In some instance's the tenant may have capital which he 
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will readily expend upon the land, if he can only be assured 
that he shall enjoy an adequate return for his expenditure, 
in the length and certainty of his tenure, or can have secured 
to him a fair compensation for his outlay and labour on 
quitting the farm. 

On the other hand, it not unfrequently occurs that the 
only capital which the occupier of the soil possesses is to be 
found in the labour of himself and his family; if you show to 
him in what manner the application of that labour may be 
rendered most conducive to his own comfort and permanent 
benefit, and assist him with money or materials which his 
labour cannot supply, you will generally find the Irish pea- 
sant ready to co-operate with you in effecting improvements 
beneficial alike to himself and to the country. 

It is because we believe in the concurrent testimony of 
many witnesses, that the attainment of these desirable ob- 
jects is impeded by the feelings of distrust and insecurity 
that too often prevail amongst the tenant class in Ireland, 
that we venture to recommend some legislative interference 
upon this point. 

The state of Ireland in this respect has not unfrequently 
engaged the attention of Parliament. In the years 1835 and 
1836, and again in 1843, bills were presented to the House 
of Commons, of which the object was, to secure for tenants 
compensation for any outlay which they make of a perma- 
nent nature upon their farms. 

Although it is certainly desirable that the fair remuneration 
to which a tenant is entitled for his outlay of capital, or of 
labour, in permanent improvements, should be secured to 
him by voluntary agreement rather than by compulsion of 
law ; yet, upon a review of all the evidence furnished to us 
upon the subject, we believe that some legislative measure 
will be found necessary in order to give efficacy to such agree- 
ments, as well as to provide for those cases which cannot be 
settled by private arrangement. 

We earnestly hope that the Legislature will be disposed 
to entertain a bill of this nature, and to pass it into a law 
with as little delay as is consistent with a full discussion of 
its principle and details. 

We are convinced that in the present state of feelings in 
Ireland, no single measure can be better calculated to allay 
discontent, and to promote substantial improvement through- 
out the country. In some cases, the existence of such a law 
will incline the landlord to expend his own capital in making 
permanent improvements. In others, he may be called upon, 
on the eviction or retirement of tenants, to provide the 
amount for which their claims may be established under the 
Act. 
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The power which we have already recommended to be 
given to enable persons under legal disabilities, to charge 
their estates for certain purposes, will assist in rendering 
effectual the provisions for compensation here referred to, 
and in providing against an undue pressure on existing land- 
lords from their operation. 

We do not express these opinions, without having come to 
the conclusion, from a careful examination of the whole sub- 
ject, that a satisfactory enactment may be framed for this 
purpose, which should contain some such provisions as the 
following : — 

1. — A power to register with Clerk of the Peace agree- 
ments between landlord and tenant, relative to im- 
provements on farms by draining, or otherwise, and 
on farm buildings, &c, with a power to assistant 
barrister to enforce same, with an appeal to judge of 
assize. 
2. — In cases where parties do not agree, a power to 
tenant to serve notice on landlord of any proposed 
improvement in farm buildings, offices, or exterior 
fences, the suitableness thereof to be reported on by 
mutually chosen arbitrators, with power to the assis- 
tant barrister, on such report, and after examination, 
to decide and certify the maximum cost, not exceed- 
ing three years' rent. 
3. — If tenant be ejected, or his rent raised within thirty 
years, the landlord to pay such a sum, not exceeding 
the maximum fixed, as work shall then be valued at 
4. — Provisionsfor the registration of such adjudications — 
works to be completed within a limited time from date 
thereof — and landlord to have power to execute, 
charging five per cent, on outlay, not exceeding esti- 
mate stated therein. 

Consolidation of Farms. 

The removal of large numbers of tenants or occupiers of Consolidation 
small portions of land from their holdings, has long been the of farms, 
subject of observation and complaint. 

Former Reports have remarked upon it, and adverted to 
the causes that led first to the multiplication of occupiers 
upon the land, and subsequently to their removal. 

The Committee of 1823, in particular, when touching upon 
this subject, say — that during the war, partly from political 
motives, in adding to the number of voters, and partly from 
the ease with which high rents were paid for land, an extra- 
ordinary subdivision of farms took place. 

The Select Committee of the House of Lords in 1825 also 
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refer in their Report to tho minute subdivision of land, the 
extreme difficulty of preventing it, and the number of per- 
sons intervening between the head landlord and the imme- 
diate occupier. And they state that they observe with satis- 
faction that tho increasing intelligence of landlords is now 
endeavouring to apply a gradual remedy to the subdivision 
of land, and that they entertain a confident expectation, that 
for the mutual benefit of both landlords and tenants, this 
remedy will be as extensively applied as circumstances will 
permit. 

The Committee on Emigration in 1826 and 1827, speak 
of a growing conviction (already almost universal) among 
the landlords in Ireland, of the mischief of the system of 
an under-tcnancy, and of the excess of population which 
attends it. 

In like manner, the Select Committee of 1830 describe 
the advancement of agriculture during the war, the conse- 
quent demand for labour and augmentation of the popula- 
tion ; the increased value of land, and so the temptation to 
subletting. 

After alluding to the wretched condition to which the 
subdivision of land and an over population had reduced the 
people, their Report proceeds — 

" Such was the state of things so soon as a fall in prices 
occurred after the peace. A change then began to take 
place in the system of managing lands. Tho great decline 
of agricultural produce prevented many of the middlemen, 
as well as the occupiers, from paying their rents ; an anxiety 
began to be felt by the proprietors to improve the value of 
their estates, and a general impression was produced in 
the minds of all persons, that a pauper population spread 
over the country would go on increasing, and the value of 
the land at the same time diminishing, till the produce would 
become insufficient to maintain the resident population. 

"'That evil became so obvious,' continues Dr. Doyle, 
' that the proprietors thought some remedy ought to be 
applied ; and they did accordingly apply remedies, of the 
principle of which I highly approve ; but I thought, and 
still think, that those laws ought to have been accompanied 
by some provision for the poor.' 

'• The new system of managing lands was that of consoli- 
dating farms, and bringing the landlord and tenant more 
immediately in contact. It is stated to lead to better hus- 
bandry, to a greater certainty of the potato crop, to farm 
buildings, and more comfortable habitations, to the gradual 
improvement of the quality of the soil and the quantity of 
produce. Lower rents are assumed, but, on an average 
of years, larger rents are paid ; and a race of yeomanry is 
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likely to spring up and to bo encouraged. These benefits 
are so strongly felt, that all the witnesses concur that 
they are universally recognised by landlords and agents, 
and are carried into practice as far as circumstances will 
admit. The risk to be apprehended is not that the pro- 
prietors of land should be insensible to these considerations, 
but that they should, in some cases, proceed with too much 
rapidity. 

" So far from its being for the interest of the landlord to 
sublet, and so far from there existing any inveterate habit of 
subdividing farms for the sake of acquiring higher rents, 
experience has shown that personal interest imperatively 
prescribes a contrary mode of proceeding. It is a mistake 
to imagine that these clearances of estates have originated 
with the Subletting Act, or with the statute that raised 
the franchise ; on the contrary, they existed more than ten 
years before those measures had been adopted; but it is 
undoubtedly true that both statutes have given motives or 
afforded facilities for pursuing a course previously adopted 
on the ground of private iuterest. If the condition of the 
landlord and of those tenants who remain in possession of 
the soil are alone considered, the change is undoubtedly one 
of unmixed good. But the situation of another class re- 
mains to be considered, that of the ejected tenantry, or of 
those who are obliged to give up their small holdings in 
order to promote the consolidation of farms. Their con- 
dition is necessarily most deplorable. * It would be impos- 
sible for language to convey an idea of the state of distress 
to which the ejected tenantry have been reduced, or of the 
disease, misery, and even vice, which they have propagated 
in the towns wherein they have settled ; so that not only 
they who have been ejected have been rendered miserable, 
but they have carried with them and propagated that misery. 
They have increased the stock of labour, they have rendered 
the habitations of those who received them more crowded, 
they have given occasion to the dissemination of disease, 
they have been obliged to resort to theft and all manner of 
vice and iniquity to procure subsistence ; but, what is per- 
haps the most painful of all, a vast number of them have 
perished of want.' 

" Your Committee cannot help hoping and believing that 
the foregoing powerful statement is one which describes an 
extreme case ; still, there can be no doubt, that in making a 
change, in itself important and salutary, a most fearful extent 
of suffering is produced. 

"The change is unavoidable, and could not have been 
delayed ; a postponement could not have averted the evil 
day, which would eventually have come, and have been 
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attended with pressure, aggravated by reason of the post- 
ponement. 

" ' Had the evil gone much further/ continues Dr. Doyle, 
' the misery would, of necessity, have increased. It was, 
indeed, essentially necessary to the good of the country that 
the system should be corrected, and every wise man applauds 
those measures which were taken for the correction of it ; 
but I believe there are very few people who now witness 
the sufferings of the poor in Ireland, who would not be 
inclined to say, that along with those Acts to which I have 
referred, there ought to have been a provision made for the 
ejected.' 

" Your Committee" (the Report continues) " conceive that 
it is the imperative duty of individuals, of the Government, 
and of the Legislature, to consider what means can be de- 
vised to diminish this mass of suffering, and at the same 
time to secure for the country a better economic condition, 
promoting a better management of estates, and regulating 
the relations between landlord and tenant on rational and 
useful principles." 

And in 1832 the Select Committee on the state of Ireland, 
inj searching for the cause of disturbances in that country, 
refer to the removal of tenants from farms at the expiration 
of old leases, as one of them, and add — " But the subject 
involves so many important considerations, such as the rights 
and duties of landlords, the obligation of tenants to fulfil 
the covenants of their leases, and the claims of tenants on 
humane and indulgent treatment by their landlords, that the 
Committee have not been able to discover any plan by which 
the tenants removed may be altogether protected from being 
exposed to severe hardship." 

Feeling this subject to be one of vast importance, we have 
been very anxious to acquire correct information upon it. 
In our printed queries we directed attention to the consoli- 
dation of farms and the eviction of tenants ; and in the oral 
examinations we constantly addressed questions to the wit- 
nesses upon these points. The answers to such questions, 
together with numerous explanations which such answers have 
called forth, are in the Appendix. 

Upon a review of the whole subject, we feel bound to 
express our opinion, that there has been much of exaggera- 
tion and misstatement in the sweeping charges which have 
been directed against the Irish landlords. 

In common with the Committee of 1832, whose language 
we have quoted, we feel the impossibility of providing any 
direct remedy by legal enactment, for the suffering described 
in the preceding extracts. 

The evil arises from the abuse of a right, of which the 
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existence is essential to the maintenance of property ; but 
although we cannot recommend any interference by law 
with the right, it does not follow that we should hesitate to 
expose the abuse, or to point oi^t the means which, in our 
opinion, may and ought to be ado\pted, to mitigate the evils 
\ resulting from it. 

\ A considerable period has elapsed since the consolidation 
system first commenced, and the rjecent instances have been 
comparatively few. Much, however, of the evil caused by 
former clearances still remains, but we trust that the in- 
creased care and attention given by landlords to their estates 
will prevent itaxecurrence. 

It is certain that the removal of a number of poor occu- 
piers from the dwellings and the land which they have long 
held, must be the cause of much individual suffering ; and 
no humane landlord will adopt such a course, without using 
his best endeavours to alleviate that pressure. 

It may be useful to consider the circumstances under 
which, at the present time, such removals of tenants occur. 

We find no reason to believe that they are usually 
prompted by feelings of a religious or political character. 

Individual cases occasionally arise in which the operation 
of such motives may be traced ; but we think that all who 
look at the evidence with an impartial eye, will concur in 
the general conclusion at which we have arrived. 

The cause which most frequently, at the present day, 
leads to the eviction of a number of tenants on a particular 
estate, is the wish of the proprietor to increase the size of 
the holdings, with a view to the better cultivation of the 
land ; and when it is seen in the evidence, and in the re- 
turns upon the size of farms, how minute those holdings are 
frequently found to be, previous to the change, it cannot be 
denied, that such a step is, in many cases, absolutely neces- 
sary, and called for by a due regard to the interest of both 
landlord and tenant. 

Some witnesses, who put forward most strongly, as matter 
of complaint, the consolidation of small holdings into what 
they call large farms, in answer to the further question — 
" To what size were the farms brought ?" describe them as 
enlarged to the extent of twenty-five, twenty, or even ten 
acres. We give this, of course, only as the general result 
of our inquiries. There have been, undoubtedly, cases in 
which large numbers of tenants have been removed, with a 
view to create much larger farms, or with a view to the 
occupation of land in some manner more agreeable to the 
landlord ; but these are the exceptions, and not the general 
practice. In either case, the feeling that is engendered 
amongst the parties removed, and the surrounding popular 
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tion, as well as the opinion which impartial persons will form, 
must depend, in a great degree, upon the mode in whicli 
the removal is conducted. 

It now frequently happens, that upon the expiration of a 
long lease, a landlord finds his property occupied by a multi- 
tude of paupers, who had obtained an occupation of a few 
roods or acres, either through the want of a clause against 
subletting in the former demise, or the failure of the landlord 
through some legal defect, or his own neglect to enforce that 
covenant, if existing. Many of these poor people are found 
living in a most miserable way, and quite incapable of manag- 
ing their land properly, or so as to derive from their small 
holdings a sufficient supply even of food for their subsistence. 

It becomes absolutely necessary, with a view even to the 
condition of the people themselves, as well as towards any 
general improvement in the country, to make some change. 

A humane landlord, finding himself thus circumstanced, if 
he is resident, or if he has an intelligent and active agent, will 
have much communication with the individual occupiers. He 
will inform himself of their respective position and character. 
He will select a sufficient number of those best qualified to 
occupy a farm, and will establish them in holdings of such 
size as will enable them, with industry, to live comfortably, 
and to pay a reasonable rent. He will encourage and assist 
some who may be willing to emigrate. He will aid others in 
settling themselves upon waste land belonging to himself, or 
will assist them in procuring it from others, and for some of 
the poorest he will find employment as labourers. 

In this way he will be enabled at the same time to improve 
the condition of his property, and to benefit the population 
with which he has had to deal. 

Instances of successful proceedings of this nature have 
been brought before us, affording examples well worthy of 
imitation. 

On the other hand, if a landlord, finding a portion of his 
estate thus overrun with pauper tenants, looks only at the 
benefit to be derived from a new arrangement of it. without 
a sufficiently close attention to the effects of this upon indi- 
viduals, a great extent of misery will often be produced. 

Arrangements hastily adopted — rules arbitrarily laid down 
and enforced, for the remodelling of estates, grounded perhaps 
on some preconceived theory in regard to the size of farms 
— will often be found to disappoint the expectations of the 
proprietor, and to produce much individual misery, however 
lavish the expenditure. The worst consequences may thus 
result from a want of due caution and careful attention to all 
the circumstances. Perhaps the agent after selecting a suffi- 
cient number to remain on the farm, advises the giving of a 
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sum of money to the rest. But it is difficult to say what 
compensation, apart from land, will he adequate in a country 
where land alone affords a permanent security for food. 

The money is soon spent in the temporary maintenance of 
the family. They may be willing to labour, but can find no 
employment. 

Some of them may be ready to emigrate, but require the 
advice and assistance of a kind friend to put them in the way 
of taking this step with advantage. 

Others may be desirous of exerting their industry in the 
reclamation of some waste land, but know not where to apply, 
or by what means to encounter the first difficulties of such an 
undertaking. 

Thus it is, that a proceeding which under the existing cir- 
cumstances of Ireland is often indispensable, may become a 
source of comfort or of misery, according to the spirit in which 
it is carried out. 

Eecovery of Rent. 

Our inquiries have been also directed to ascertain what is Recovery of 
the course most usually adopted by landlords in Ireland for rentl 
recovery of rent against defaulting tenants. The evidence 
upon this point shows the practice to be so different in dif- 
ferent places, that we cannot pretend to give, with any degree 
of accuracy, a general statement upon it. 

The remedies open to a landlord are distress, action in the 
superior courts, or process by civil bill ; and the more indi- 
rect method by ejectment. 

As the power of distress is liable to be abused, and the 
exercise of it under particular circumstances has been made 
the subject of complaint, we have given much consideration 
to the question, whether this power could be abolished with 
advantage to the tenant and safety to the landlord, and we 
have come to the conclusion that this would not be a beneficial 
change for either party. 

The right of distraining, whether derived from the feudal 
or the civil law, has always been a part of the common law of 
England and Ireland. It has been regulated and varied by 
several statutes, and there is now little difference in the present 
state of the law in this respect as it prevails in both countries. 

We believe that the abolition of the power of distress would 
greatly weaken the just rights of property, particularly with 
respect to the smaller class of tenants : and we think that the 
change would operate injuriously as regards the poor popu- 
lation, because proprietors would be unwilling to entrust the 
possession of a cabin or an acre of land to a tenant, if they 
were deprived of those means of protecting themselves from 
loss which the right of distress affords. 
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Although we do not recommend the abolition of the right 
to distrain for rent, yet we think that some alterations may 
properly be made in the law which will render the enforce- 
ment of it less severe upon a tenant. 

We recommend that the right to seize growing crops by 
way of distress for rent shall be altogether taken away. 

This power was introduced into the law of Ireland by a 
statute of comparatively recent date ; it is very liable to be 
abused, and although it may sometimes be useful for the 
recovery of rent from a particular class of tenants, yet we 
think that the evils growing out of it greatly overbalance any 
advantage which it can be shown to possess. 

The statute 6 & 7 Wm. IV., c. 75, requires a notice to be 
given to the tenant of the amount and particulars of rent for 
which distress is made, but it appears that no particular time 
is fixed for giving such notice, and that the want of it is no 
objection to the validity of a distress. 

We recommend that it shall be made imperative upon every 
person making a distress, to serve, or cause to be served, such 
a notice at the time of making the seizure, and that the want 
of it shall render a distress illegal. 

It appears to us that by the law at present, the occupying 
tenant, under a middleman or mesne landlord, is in some cases 
exposed to a double process of distress. He ought to be pro- 
tected by statute from this danger. The particular mode of 
doing this will require further consideration, but we have no 
doubt that it may be effected without danger to the just rights 
of any party. 

We think that a tenant ought to have the power of getting 
back his property that has been taken under distress at any 
stage of the process, before a sale has actually commenced. 
Some slight alteration of the law will be necessary for this 
purpose. 

We recommend that the costs of a distress shall be limited 
and regulated by law, as is done in England by the statute 
57 Geo. III., c. 93. 

And there is one further limitation upon the exercise of the 
power of distress, which we think may be imposed with ad- 
vantage. A distress may be made by the landlord or his 
authorized agent. It is usually made by the bailiff or driver 
of the estate, and it does not appear that in practice any 
written authority or warrant is commonly given to the bailiff 
to make any particular distress. If he is the known bailiff', it 
is considered that he is the agent of the landlord sufficiently 
authorized. 

This mode of proceeding frequently leaves too great a dis- 
cretion with a class of persons with whom it ought not to rest, 
and we think it of importance that the responsibility should, 
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as far as possible, be made to rest upon the landlord or his 
agent. 

We, therefore, recommend that it should be provided by 
law, that no distress shall be legal, unless made by virtue of 
a warrant or order to distrain in writing, signed by the land- 
lord or his agent, directing the bailiff to distrain the tenants 
named therein, and bearing upon the face of it the date 
when, and the place at which, it is signed ; and further, that 
no warrant shall be sufficient to authorize a -distress which is 
not so signed within twenty days of tMPtime when the 
seizure is made. 

Our object is, to provide that the personal attention and 
judgment of the landlord or the agent shall be brought to bear 
upon the actual circumstances of each particular case, in which 
it is thought necessary to resort to the process of distress. 

We believe that as the law now stands, any irregularity in 
any part of the proceeding renders the person making the 
distress liable to be treated as a trespasser ab initio. We 
think that some alteration should be made in this respect, 
and that landlords should only be liable to an action for 
irregularity. 

We come now to the process of ejectment. To enable the 
landlord (unembarrassed by the niceties of re-entry for con- 
ditions broken at common law) to enforce the payment of 
his rent or have back his land, was the object of the several 
statutes on the subject of ejectment for non-payment of rent 
in Ireland. 

The earliest Irish statute is the 11th Anne, c. 2, which, 
after reciting the difficulties of proceeding at common law, 
enacts, that where more than half a year's rent is due, and 
the lease contains a clause of re-entry, and there is no suffi- 
cient distress on the premises, the landlord may serve a 
summons in ejectment (similar to the declaration of eject- 
ment in England) without any formal demand or re-entry. 

The English statute of the 4th Geo. II., c. 28, contains 
very similar enactments. 

In Ireland several other statutes have been passed, viz., 
4th Geo. I., c. 5; 8th Geo. I., c. 2 ; 5th Geo. II., c. 4 ; 25th Geo. 
II., c. 1 3 ; by which several statutes an ejectment for non-pay- 
ment of rent maybe brought, if a year's rent or more be due, 
although there may be sufficient distress upon the premises, 
although there may be no clause of re-entry in the lease, and 
although there may be no lease, if there be an article, mi- 
nute, or contract in writing, ascertaining the rent payable, 
giving a mere title in equity. 

These statutes entitled the tenant to a right to redeem, on 
paying the rent and arrears within six months after the 
execution of the habere. 
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The above is a short outline of the proceedings for eject- 
ment in the superior courts. But by the 56th Geo. III., c. 
85, amended by 1st Geo. IV., c. 41, a landlord may proceed 
in the assistant barrister's court, by ejectment for non- 
payment of rent, where the rent does not exceed £50 a 
year. 

By the same statute, overholding tenants whose interests 
have expired, may be proceeded against in the assistant 
barrister's court, where the premises are held at the above 
rent, the usual notice to quit being served. This statute has 
given rise to sonic complaints. 

Various returns which have been called for, both by Par- 
liament and by the authority of this Commission, show a 
formidable number of ejectments served, but present a some- 
what different appearance, when it is seen in what propor- 
tion of cases a decree is taken, or the w T rit of habere actually 
put in execution. 

A careful inquiry into the practical working of this statute 
has led us to think that it has, upon the whole, proved bene- 
ficial to the tenant. 

It must be recollected for what it is that the civil bill 
ejectment is a substitute. 

It comes in the place of a proceeding in the superior 
courts, of which the costs falling upon the defendant were 
often ruinous to him. He has no difficulty of availing him- 
self of the right of redemption, if he is able to redeem, and 
he can rely upon matters by way of defence, which without 
the aid of this statute he could have brought forward only 
through the expensive and tedious process of a suit in equity. 
For instance, before this act was passed, if a landlord through 
caprice or otherwise determined upon evicting a tenant to 
whom he had given a promise of renewal, upon the faith of 
which promise the tenant had expended his money, the latter 
could not set up these matters as a defence to the action, but 
the legal right of the landlord must prevail, and the tenant 
could only obtain relief by a separate proceeding in a court 
of equity. 

Upon a civil bill ejectment the defendant may give evi- 
dence of such matters before the barrister, and he may 
examine the plaintiff himself upon them ; and the judge, 
acting as a court of equity, would decide the cause according 
to the equity arising from all the circumstances proved before 
him, and at a very moderate expense. 

Upon the whole, we do not believe that we should consult 
the true interest of any class in Ireland if we were to re- 
commend the abolition of the remedy which is given by the 
statute, 56 Geo. III., c. 85, and which ip usually described as 
a civil bill ejectment, 
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The cheapness of this remedy is sometimes urged as an 
objection to it. We cannot think it consistent with any sound 
principles of legislation, to keep up the expense of law pro- 
ceedings, avowedly for the purpose of deterring any man 
from attempting to enforce a right which the law professes 
to secure to him. If such right requires limitation, this 
should be imposed by distinct and direct enactments. And 
further, in the particular case now under consideration, we 
greatly fear that an increase of expense would operate as 
frequently against the poor tenant as in his favour. 

Some amendments, however, may be properly introduced 
into this process. We recommend that in any ejectment 
brought in any court, the plaintiff should be bound to serve 
notice upon the tenant, setting forth the amount due, and 
how made up ; and further that in any writ of " habere" 
issued upon a judgment in ejectment for rent, the amount 
claimed, together with the amount of costs, should be inserted, 
and that the sheriff should have power at any time to stay 
the proceedings, upon payment of the debt and costs. 

The practice which necessarily prevails under the existing 
state of the law, upon the execution of a writ of habere, of 
actually removing parties, and all their goods, out of their 
houses, is often productive of much hardship upon the poor 
occupier, and sometimes leads to scenes of riot and general 
disturbance. It is worthy of consideration, whether a special 
form of acknowledgment, to be endorsed upon the habere, 
may not be established, upon the signature of which by the 
tenants, the sheriff shall be at liberty to make a special 
return of the execution of the writ. But in such case, it 
would be necessary to reserve to the court the power to 
direct further process under the habere, if circumstances 
should render it necessary. 

By the present practice, when a mesne lessee exercises 
his power of redeeming under an ejectment for rent, the 
landlord may be required to give up the land to him, without 
any occupiers upon it ; and it is suggested that cases have 
occurred in which a mesne tenant has permitted, or even 
encouraged, a process of ejectment against himself, in order 
to throw upon the landlord the unpleasant task of removing 
a number of sub-tenants, so that he himself might, upon 
redeeming, obtain entire possession of the land. This re- 
quires alteration^ 

The defendant, upon redeeming, is oidy entitled in justice 
to have the land restored to him in the same state as to oc- 
cupiers in which it was when the ejectment was brought ; and 
we recommend that the law should be amended in this re- 
spect. The possession of the under-tenants, or occupiers, 
who were upon the land when the process commenced, 

4i> 
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should, for this purpose, be treated as the possession of the 
lessee. 

Some additional words appear necessary in the first section 
of the 6 and 7 Wm, IV., c. 75, in order to make it applicable 
to a species of tenancy very common in Ireland, viz., a lease 
for lives, with a concurrent term of less than sixty years ; 
and also to cases in which the occupier, or any person under 
whom he derives, may have acquired the possession within 
twenty years, permissively, or as a caretaker, or from the 
mere bounty of the proprietor. 

We recommend that steps should be taken at an early 
period to revise the laws relating to ejectment and distress, 
with reference to the suggestions now made by us. 

As connected with the ejectment system, we have to notice 
a practice which prevails in some parts of the country, of 
serving, periodically, notices to quit upon large numbers of 
tenants holding from year to year, not with any fixed inten- 
tion of proceeding upon such notices, but in order to keep 
up a continual power over the tenant, in case he should not 
pay his rent, or should otherwise misconduct himself,- and 
which may be acted upon from caprice or in case of any 
offence given by the tenant in some matter wholly uncon- 
nected with the occupation of his land. With a view to 
lessen, in some degree, the evil resulting from this practice, 
we propose that in all such cases the tenancy shall not be 
determined without twelve months' notice. 

We further recommend, with a view of encouraging leases, 
that the stamp duty, in all cases where the rent does not 
exceed £50 per annum, and the term shall not be less than 
fourteen years, or more than thirty- one years, be reduced to 
2$. 6d. ; but that this reduction should only apply to leases 
prepared according to a form to be specified in the schedule 
of an Act to be passed for that purpose, and which should 
also provide that all tenants holding under such leases, shall 
do so on certain simple conditions, including particularly an 
undertaking on the tenant's part, not to sublet or subdivide, 
and on the part of the landlord, an obligation to make allow- 
ance to the tenant for improvements, either according to the 
mode we have suggested, or such other as Parliament may 
adopt. We believe that the revenue would gain, rather than 
lose, by such an alteration. 

A further improvement would be made, if the practice 
were introduced of describing, shortly, the buildings (if any) 
actually existing, or which the landlord allows to be erected 
on the premises; and it would be desirable, that a cheap and 
easy mode of registering such documents with the Clerk of 
the Peace should be provided. 

In any inquiry relative to the occupation of land, the 
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subject of rent and valuation must necessarily come under 
consideration. 

We have endeavoured, as far as possible, by our examina- 
tion of witnesses, to ascertain the average rent usually de- 
manded in different places, and the result will be generally 
seen in the evidence taken in each particular district. 

But it would be idle to attempt to draw any general 
conclusion from the evidence, applying as it does to so 
many different parts of the country, under every variety of 
circumstances by which the value of land can be affected. 

We were glad to find that notwithstanding the great and 
increasing competition for land, the practice of endeavouring 
to fix the fair value by a close valuation is becoming every 
day more general ; and although very loose modes of valua- 
tion still prevail too extensively, yet there is evidence to 
prove a growing disposition to adopt sounder principles in 
this respect. It appears that in some cases public boards, 
having the management of estates, are directed by the Act 
under which they are constituted, to advertise and let their 
lands to the highest bidder ; we think that power should be 
given, in such cases, to let land upon a fair and just valuation. 

We must also notice a complaint that has been brought 
before us by many witnesses. 

They allege that the roads for which the landlord had origi- 
nally received compensation, as well as rivers and water- 
courses, are included in the measurement of their farms. 
After careful examination, it appears to us that generally this 
circumstance is taken into consideration in fixing the rent of 
the farm ; still, we are of opinion, that all grounds for mis- 
apprehension on this subject should bo removed by the 
omission in future surveys of such roads and rivers from the 
measurement on which the acreable rent is computed; We 
are glad to find from the testimony of many intelligent wit- 
nesses that the latter practice is becoming general. 

Agency. 

It must frequently happen that the landlord cannot give Agency, 
that personal attention and superintendence, which, under 
present circumstances, are essential to the proper manage- 
ment of land in Ireland. This naturally leads us to make a 
few observations with respect to agents, a most numerous 
class, comprising persons of almost every rank of life, of va- 
rious qualifications, and upon whose conduct the comfort of 
a large population and the tranquillity of a district frequently 
depend. We examined several agents resident in Dublin, 
under whose management numerous estates are placed, some 
of which appear to be well conducted ; but as a general pro-* 
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position we must express our opinion, that in cases in which 
the landlord is not resident, it is of importance that the 
principal agent should reside either upon or near to the 
estate which he manages. 

The estates of large absentee proprietors are frequently 
managed by a resident gentleman, who supplies, as far as 
possible, the want of a resident landlord ; other estates are 
entrusted to the care of persons in almost every situation of 
life. 

The business of agents in former times was confined almost 
exclusively to the letting of farms, and enforcing the pay- 
ment of rent. 

Fortunately a better practice in this respect is beginning 
to prevail, and most agents now think it their duty to acquire 
a more intimate knowledge of the property and of the con- 
dition of the people. But there is still room for improvement 
in this respect. 

In former times the practice of accepting bribes and gra- 
tuities by agents, bailiffs, or others connected with the 
estates, was frequently denounced, and was, we fear, too 
general. 

We cannot say that this lias altogether ceased, although 
we are satisfied that such occurrences are becoming more 
rare. 

At an early period of our inquiry we directed our attention 
to the situation of estates placed under receivers in the 
Court of Chancery or Court of Exchequer, and we obtained 
some returns showing the extent of property so circum- 
stanced. 

According to the usual practice, when a farm under a 
receiver came out of lease, a sort of auction was held in the 
Master's office, and the land was let to the highest bidder, 
and as great difficulties were experienced in obtaining the 
sanction of the court in making any outlay or taking any 
necessary step in the management, these circumstances neces- 
sarily caused all property under the courts to be left in a 
very unimproved state, and placed the tenants in an impove- 
rished condition. Many complaints on this subject will be 
found throughout the evidence. 

The present Lord Chancellor and the Chief Baron of the 
Court of Exchequer, have recently issued orders which will 
tend to remove some of the evils consequent upon the former 
practice on the properties of lunatics and minors ; and as 
the attention of both these learned judges is fully alive to 
the subject, we have no doubt that such farther improve- 
ments will be made as may be necessary to make the new 
system work properly for the advantage of the property and 
the tenants. 
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Some difficulties occur in the case of properties brought 
into court to be administered for the benefit of creditors ; 
but it has been strongly recommended, and is, in our opinion, 
highly desirable, that a similar system should be made appli- 
cable to these cases, if the powers of the court be sufficient; 
but if this should not be the case, we trust that the learned 
judges will not hesitate to cause application to be made to 
the Legislature for such alteration in the law as may appear 
to them necessary, in order to enable them to administer an 
estate for the benefit of all persons having an interest in it. 

But as an encumbered estate must at all times be man- 
aged at great expense and at much disadvantage under the 
courts, we recommend that every facility consistent with 
safety should be given for bringing such estates to an early 
sale, rather than allowing them to remain for years the sub- 
ject of expensive litigation. 

Sale of Estates. 

It now rarely happens that land in Ireland is brought into Sale of 
the market for sale in lots of. a moderate or small size. Es- estates, 
tates are so generally encumbered by family settlements or 
otherwise, that the expense, delay, and difficulty which 
would attend the dividing them, so as to sell in separate or 
detached portions, deter a proprietor from taking this course, 
although a larger sum might be raised by it in the whole. 

We believe that there is a large number of persons in Ire- 
land possessing a small amount of capital, which they would 
gladly employ in the purchase and cultivation of land, and a 
still larger number, now resident in different parts of the 
country, and holding land for uncertain or limited terms at a 
rent, who would most cheerfully embrace the opportunity of 
becoming proprietors. The gradual introduction of such a 
class of men, would bo a great improvement in the social 
condition of Ireland. A much larger proportion of the popu- 
lation than at present, would become personally interested 
in the preservation of peace and good order ; and the pros- 
pect of gaining admission into this class of small landowners, 
would often stimulate the renting farmer to increased exertion 
and persevering industiy. 

We think that some facilities may safely be given towards 
making out titles to land, so as to lessen delay and expense, 
particularly with reference to the searches necessary under 
the system of registry now established in Ireland. It has 
also been suggested that expense would be ultimately saved 
in tho transfer of property, if the memorial should contain a 
full copy of the deed registered ; and it certainly appears to 
us, that even if this suggestion should not be adopted to its 
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frill extent, it is necessary, with a view to prevent fraud and 
litigation, that all the powers given, or restrictions imposed 
by settlements or trust-deeds, should be fully set out. Every 
suggestion, however, for the attainment of these objects, will 
require consideration by persons of the highest professional 
eminence, before any attempt shall bo made to carry it into 
effect. 

Agricultural Instruction. 

Agricultural There is a great desire amongst all classes in Ireland for 

instruction. i m p r0V ement in agricultural knowledge. 

In many parts of the country farming societies have been 
established upon a large scale. 

Without wishing to underrate the usefulness of such so- 
cieties, we must consider as even more important the adop- 
tion of such plans as shall give to the small farmer practical 
instruction in the best method of cultivation. In many parts of 
Ireland the question is not alone, as in England or Scotland, 
whether improved cultivation will enable a tenant to make a 
better profit or to pay a better rent, but whether the small 
portions in which it is certain that, for many years at least, 
the land must be occupied, will enable the holder to provide 
sustenance for his family and pay even a moderate rent. 

The establishment and maintenance of agricultural schools, 
such as that carried on at Templemoyle in the county of 
Deny, or such smaller establishments as that at Larne de- 
scribed in the evidence of Dr. Kirkpatrick — the employment 
of an agriculturist who shall give personal instruction and 
assistance to the small farmer and peasant — the introduction 
of a good system of draining, of better implements, better 
seeds, and improved breeds of cattle — the cultivation by 
spade, or at the least possible expense, of a small farm as a 
model which it may be within the reach of a poor person to 
follow; all these are methods of teaching, each or any of 
which a landlord or an agent may employ upon a greater or 
a smaller scale according to circumstances, and by the use 
of which he will lay the sure and solid foundation of general 
improvement. ' b 

The most advantageous mode of making such arrangements 
must be left to the judgment of individuals as the cases arise ; 
but we wish to direct attention particularly to the school at 
Larne, in which town some public-spirited individuals have 
taken a few acres of land at a very high rent, and have there 
had imparted by the master of the national school such scien- 
tific and practical farming knowledge to some of the day 
scholars attending as has excited a spirit of inquiry even in 
Scotland, so famous for its husbandry, which is likely to add 
extremely to the utility of the parochial schools there. 
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The Committee on Agricultural Education, appointed at 
the meeting of the Highland Society in Glasgow, in reference 
to the high testimonial transmitted to Dr. Kirkpatrick, thus 
express themselves : " We cannot but attach value to this 
document on account of the opinion it expresses of so many 
experienced and intelligent persons — as to its being practi- 
cable to impart to young boys much agricultural instruction 
which will be useful to them in after-life — as to its being 
practicable to impart it in the existing schools, and without 
interfering with the course of education there — and as to its 
being desirable to introduce such instruction into the parish 
and other elementary schools in Scotland." 

Emigration. 

We have formerly adverted to the Report of the Commit- Emigration, 
tee on Emigration, made in 1826 and 1827, strongly recom- 
mending the encouragement of emigration from Ireland. 
The favourable opinion of the Committee of 1830 has been 
already stated by us. 

The Committee on the state of Ireland in 1 832, also pro- 
pose emigration as a mode of alleviatingthe distress occasioned 
by the removal of tenants, and recommend the application 
of public money in aid of any sum which may be given to 
the removed and destitute tenant by his landlord. 

The Committee of Poor Inquiry " consider it due to the 
whole community, and the labouring class in particular, that 
such of the able-bodied as may still be unable to find free 
and profitable employment in Ireland, should be secured 
support only through emigration or as a preliminary to it." 
They state, however, that they " do not look to emigration 
as an object to be permanently pursued upon any extensive 
scale, nor by any means as the main relief for the evils of 
Ireland ; but do look to it for the present, as an auxiliary, 
essential to commencing a course of amelioration." 

The Committee on Public Works (Second Report) in 1835, 
on the contrary cannot concur in the opinion that the social 
disease of Ireland is produced by a real excess of population. 
" It may be doubted whether the country does contain a 
sufficient quantity of labour to develope its resources ; and 
while the empire is loaded with taxation to defray the 
charges of its wars, it appears most politic to use its internal 
resources for improving the condition of the population, by 
which the revenue of the Exchequer must be increased, 
rather than encourage emigration, by which the revenue 
would suffer a diminution, or than leave the labouring 
classes in their present state, by which poverty, crime, and 
the charges of Government must be inevitably extended." - 
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We should be sorry to see the system of emigration pushed 
beyond the extent to which it is called for by the population, 
or forced upon any persons who do not cheerfully look to its 
adoption as a means of providing for themselves or their 
families ; but, after considering the recommendations thus 
repeatedly made upon this subject, and the evidence of Mr. 
Godley, in which the different views of this subject are well 
given, we desire to express our own conviction that a well- 
organized system of emigration may be of very great service, 
as one amongst the measures which the situation of the occu- 
piers of land in Ireland at present calls for. We cannot 
think that either emigration, or the extension of public works, 
or the reclamation and improvement of land, can singly re- 
move the existing evil. All these remedies must be provided 
concurrently, and applied according to the circumstances of 
each case. In this view, and to this extent only, we wish to 
direct attention to the subject of emigration. Since the 
publication of the Reports from which we have made ex- 
tracts, useful regulations have been made and carried into 
effect, under the superintendence of the emigration office, 
with a view to the assistance of those who are disposed to 
emigrate; and we think, that without any considerable outlay 
of public money, further encouragement may usefully be 
given by the Government with a similar object. Probably, 
the most unobjectionable and useful mode of affording 
assistance from the public resources would be, to grant por- 
tions of land, at a very low, or almost nominal price, to those 
who could show that they are able and ready, by themselves, 
or their dependents, to settle and cultivate it; and it appears 
to us, also, that some advantage would be gained if measures 
could be taken in this country, by the emigration office in 
common with landlords, or with the persons desirous to emi- 
grate, for securing a location to the emigrant, upon his 
arrival in Canada, and in some instances, providing labour at 
fair wages, by which means, the preliminary steps might also 
be taken in preparing land for cultivation. By the assistance 
of such remunerative labour, the poorest class of emigrants 
may look forward to the purchase of a spot of land for 
themselves. 

Much consideration of details will be necessary to give 
practical effect to these suggestions, which may be entered 
upon by others more usefully than in this Report. 
• 

Waste Lands. 

JVaste Lands. Connected with many of the largest estates in Ireland, 
there are extensive tracts of land thinly peopled, and afford- 
ing opportunities for easy reclamation. 
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Without going the length of supposing that employment 
for the people upon bringing such lands into a profitable 
cultivation is to furnish a cure for the evils of Ireland, we 
concur in the opinion so strongly expressed in former Re- 
ports, that very great advantages may be expected from 
judicious arrangements for that purpose. 

Undertakings of this nature will be attended with more 
or less benefit, according to the greater or less degree of 
judgment exercised in the selection of spots to be re- 
claimed, and of prudence in the mode of carrying on the 
operation. 

We do not wish to incumber this Report with agricultural 
details or calculations; and general statements of expenses, 
or of profit, frequently tend rather to mislead than to 
instruct. We prefer, therefore, appending to this Report 
some notes of Mr. Griffith's, (No. 7,*) as to the extent and 
nature of the waste lands of Ireland ; and we shall give in 
the Appendix to the Evidence, a short account of some of 
the attempts at reclamation, which we ourselves visited, and 
several documents relating to the subject. 

Among the projects formed for this purpose, we may 
notice the Irish Waste Land Improvement Company, incor- 
porated by 6 & 7 Wm. IV., c 97, authorized to raise money 
by shares, to take land upon lease for the purpose of re- 
claiming it, and to obtain a return by letting or selling such 
land in an improved state. That company lias been in ope- 
ration since the passing of the Act, and has taken upon 
lease several tracts upon which their capital has been cm- 

f)loyed in giving encouragement and assistance to many poor 
abouring families, by bringing such land into cultivation; 
but their funds are not large, and their operations are there- 
fore limited. The evidence of Colonel Robinson, managing 
director of the company, may be referred to with respect 
to its object and progress, and a printed report of the 
last year's proceedings is given in the Appendix to the 
Evidence. 

It may be worth v of serious consideration, whether the 
state might not very usefully make for these purposes, at a 
moderate rate of interest, some advance regulated within 
such limits as Parliament may prescribe by the amount which 
companies or individuals may advance in aid of such opera- 
tions. But on this point we shall have occasion more fully 
to speak, when treating of the Public Works Act. The 
funds which could be so required, would not probably bo 
large in any one year, and yet a great public benefit would 
be attained in increased employment for labour, in the pro- 
gressive extension of productive land, and in the opportunity 

* See page 575, part I. 
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thereby afforded for the location of industrious families who 
may have been, from unavoidable circumstances, compelled 
to quit their former holdings. 

A great variety of circumstances m.iy influence the de- 
cision of a proprietor as to the best mode of bringing waste 
land into cultivation. If he has capital, or is enabled to 
procure it, and is also both able and willing to give, by 
himself or a resident agent, continued superintendence, he 
may find it best to engage a portion of the unemployed 
population as labourers in bringing the land into a remunera- 
tive condition before he attempts to let it ; or, if he is 
unwilling to expend his own capital to any considerable 
extent, he may often do much good by placing industrious 
poor people in possession of ten or fifteen acres each, erect- 
ing, at his own expense, suitable dwellings, and making 
large drains acting also as fences. He may either charge a 
small rent, rising gradually up to a certain fixed point ; or 
else, reserving a full rent from the commencement, he may 
allow annually large stipulated reductions for the improve- 
ments. In either case the tenants should have a security, 
by leases of sufficient length, fully to compensate them for 
their labour and industry. 

But these are minutiae into which it would not be proper 
for us to enter at any length. They must be regulated by 
circumstances, and by the judgment of individuals. 

We are desirous only of stating our opinion that, under 
proper arrangements, the reclamation of waste lands, whilst 
it gives useful and permanent employment to the labouring 
population, will, at the same time, produce a fair return for 
the capital employed upon it. 

Public Works. 

•ublic works. Having adverted to those agricultural improvements which 
lead directly to enlarge the productive powers of the soil, 
improve the habitations, and increase the comforts of the 
people; we proceed now to consider those undertakings 
properly called public works. 

The Legislature has upon many occasions fully admitted 
the propriety of affording encouragement and assistance to 
such works ; and the last Report presented by the Com- 
missioners of Public Works in Ireland sets forth in a strong 
light the importance, in a national point of view, of render- 
ing efficient aid to the exertions of individuals in this 
respect. 

We beg leave in this place to insert some extracts from 
that Report, and to express our entire concurrence in the 
sentiments which are there put forward. 
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Speaking of the fund for grants the Commissioners say, 
" Much has been done with the aid of this fund towards the 
improvement of the condition of the people in several parts 
of the country, hut much more remains to be done; and it 
is to be apprehended that the districts standing most in need 
of this description of assistance are. from local circumstances, 
the least likely to be brought under the consideration or the 
power of Grand Juries to relieve them. — The execution of 
such works leads to the" adoption of improved modes of 
cultivation, and the abandonment of the rude and primitive 
implements in common use, and opens to the officers of 
justice and the local authorities, places which had been the 
secure haunt and impenetrable refuge of the outlaw and the 
robber. We conceive that the advantage of affording aid to 
the promotion of such works, in a statistical, moral, or poli- 
tical point of view, are too obvious to make it necessary to 
dwell on the subject at greater length. — We are also 
under a conviction that without the aid of a grant-fund 
of this nature very many measures of improvement, that 
are to be effected by it, will remain unaccomplished for many 
years." 

It will be seen that these remarks only follow up and 
enforce observations of a similar nature, that have been 
repeatedly made in the Reports of various Committees and 
Commissioners, and which have been founded upon the 
evidence produced before them ; and we trust that such 
opinions, now again stated by a Board which must have the 
best means of knowing both the wants and the capabilities 
of the country, will have much weight with the Legislature, 
and that there will be a disposition to promote, by liberal 
pecuniary aid, tho execution of such public works as shall, 
upon due examination, be found likely to contribute to the 
general advantage of tho country. We refer particularly to 
the opening of extensive mountain districts, by the formation 
of roads. 

We believe, that in many instances, the principles of sound 
policy and of a wise economy ought to lead to the under- 
taking, at the public cost, of works of this nature, even 
although the inhabitants of the district, or the proprietors of 
adjoining land, are unwilling or unable to contribute. Whilst 
it is true, on the one hand, that Government ought not to 
allow the funds of the state to be applied for the improve- 
ment of private property, it is equally certain, on the other 
hand, that expenditure upon works calculated to produce 
public and general benefit, ought not to be withheld because 
the operation will at the same time confer a benefit upon 
individual proprietors. It should be recollected, that the 
mere opening of a good road through a wild district, does 
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It pilSHCH. 

rhiH first operation pves encouragement for the ontlf 
private capital, and affords facilities for its useful applicat 
and the joint effect of the whole is at once to stimulate 
industry and increase the comforts of all parties eonnet 
with the immediate locality, and to promote the prospe 
of the whole surrounding district, and thereby to add to 
general resources of the country. 

We are not. however, advocates for any indiscrimin 
advances of public money by way of grant. Wo are o 
desirous of impressing upon those whose duty calls uj 
them to consider this matter more particularly, that ca 
frequently will, and do occur, in which it is consistent witi 
wise economy to grant money from the public funds for t 
execution of a public work, from which no direct return is 
be expected, and towards which the neighbouring pr 
prietors are either unable or unwilling to advance any mone 

We fully concur in the opinion expressed in the Report « 
the Select Committee on the state of the poor in Ireland i 
1830 :— 

" That the effects produced by these public works appea 
to have been, extended cultivation, improved habits of in 
dustry, a better administration of justice, the re-establish 
ment of peace and tranquillity in disturbed districts, i 
domestic colonization of a population in excess in ccrtair 
districts, a diminution of illicit distillation, and a very con- 
siderable increase to the revenue." 

Under the sanction of the Board of Works large sums 
have been borrowed and expended in the promotion of works 
of public utility, and £125,000 has been granted for similar 
purposes. 

k is, however, deserving of remark, that while that sum 
has been granted, the state has derived a profit under the 
system of loans, amounting already to about two-fifths of 
those grants. This has arisen, as explained in the evidence 
of Sir John Burgoyne, from the difference between the rate 
of interest at which the state has obtained money, and that 
at which loans have been made under the provisions of the 
Public Works Act. 

Since the passing of the Drainage Act, plans for the im- 
provement of considerable tracts have been proposed, 
involving, according to the applications now before the 
Board, an expenditure of £600,000, on drainages, which can 
only be considered as preliminary to greater and more local 
improvements. 
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Public Works Act. 

The Act of the 1st and 2nd Wm. IV., commonly called ^* UcWoril 
the " Public Works' Act," contains many provisions regulating 
the terms and conditions upon which Parliament has thought 
it right to authorize the issue of public money to a limited 
amount in aid of works in Ireland. 

The money is to be advanced partly by way of grant, and 
partly by way of loan, and the terms upon which loans are 
to be made, vary according to the different purposes for 
whicli the money is required. 

For certain purposes specified in the Act, money may be 
advanced to individuals, or public bodies, upon security, to 
be repaid by instalments, within twenty years after the work 
is completed, and with interest, at a rate not exceeding ten 
shillings per cent, above the current rate of interest upon 
Exchequer bills. 

Some alteration has subsequently been made in some of 
the provisions of this Act ; but as to the points to which we 
now desire to call attention it remains unaltered. 

By section 32, it is provided that advances by way of loan, 
may be made upon the security of freehold or leasehold 
interests in land, for the draining, embankment, reclaiming, 
or otherwise improving land ; but it is required that money 
so advanced shall be repaid in three years after the work is 
completed, and with interest at five per cent. 

These terms being generally felt to be unnecessarily dis- 
advantageous to the borrower, only one or two applications 
have been made for a loan under this section, and this part 
of the Act, which was evidently intended to promote agri- 
cultural improvement, has wholly failed of its purpose. 

The Act, after having made provision for the advance of 
money towards the execution of certain works, particularly 
the formation of roads and bridges, upon condition of such 
grants being met by a corresponding advance of money by 
individuals and public bodies, contains in section 66, a pro- 
vision in the following words : — 

1st and 2nd William IV., cap. 33, clause 32 — " Provided 
further, and be it enacted, that it shall and may be lawful 
for the Commissioners for the execution of this Act, to make 
advances in aid of the drainage, embankment, reclaiming, or 
other improvements of land ; on the credit of mortgages, 
assignments, or other assurances of the estate and interest, 
freehold or leasehold, in such land, which is to be the subject 
of such drainage, embankment, reclamation, or other improve- 
ments. Provided always that it shall be made out to the 
satisfaction of such Commissioners, by competent evidence, 
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accompanied by tho certificate of a skilful engineer or sur- 
veyor, approved of by the said Commissioners, that such 
drainage, embankment, reclamation, or other improvement, 
when completed, will increase the value of such land in the 
proportion of at least ten per centum on the sum proposed 
to be expended thereon ; and that a contract with two good 
and sufficient sureties, to be approved of by the said Com- 
missioners, shall be previously made and entered into for the 
full and complete execution of such drainage, embankment, 
reclaiming, or other improvement, at and for a sum not 
exceeding the amount of the advance sought therefor, within 
a period to be fixed by the said Commissioners, not exceed- 
ing seven years from the date of such advance ; and that in 
all such cases the whole amount of such advance shall bo 
made repayable within three years next after the period so 
fixed for the completion of such drainage, embankment, 
reclaiming, or other improvement, with interest thereon, in 
the meanwhile, at a rate not less than five pounds per 
centum per annum, payable half-yearly, as the said Commis- 
sioners shall fix and appoint." 

And clause 66 is in the following words, viz., "And whereas, 
by reason of the communications to be opened by such roads 
and bridges, great benefit is expected to accrue to the pro- 
prietors of the estates in which the same may be constructed, 
and the value thereof may be greatly increased, and it is 
expedient to enable tenants for life and others, having only 
particular estates, and persons under legal disability or 
incapacity, to raise money for the purpose of contributing to 
the making such roads and bridges ; be it therefore, and it 
is hereby further enacted, that it shall and may be lawful to 
and for any corporation, lay or ecclesiastical, sole or aggre- 
gate, and for the husbands, trustees, committees, or attorneys 
of, or for the owners or proprietors of, or any company, or 
any parts of any lands through, or bordering upon which, 
any such road shall pass, or be intended to pass, or in which 
any such bridge shall be constructed, or proposed to be con- 
structed, being under coverture, minors, lunatics, or beyond 
the seas, or otherwise incapable of acting for themselves, 
and to and for every of them for the time being, and to and 
for the owners and proprietors of all such lands, being 
tenants in tail for life, or tenants in tail, after possibility of 
issue extinct, or tenants in dower, and to and for every of 
them respectively, for the time being, with and by the 
sanction and consent of the Commissioners for the execution 
of this Act first had and obtained, by indenture or indentures 
under their respective hands and seals, from time to time, 
and to which indenture or indentures one of the said Com- 
missioners shall be an executing party for the purpose of 
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signifying such sanction and consent as aforesaid, to charge 
the said lands with any sum or sums of money, which shall 
or may be advanced or applied by him, her, or them respec- 
tively, in or towards payment of the said contribution for the 
making of such road or bridge, and for securing the repay- 
ment of such sum or sums of money, with interest, to grant, 
mortgage, lease, or demise, or otherwise subject the said 
lands unto any person or persons who shall advance and lend 
such sum or sums of money respectively either in fee or for 
any term of years ; so as every such grant, mortgage, lease, 
or demise be made with a proviso or condition to cease and 
be void, or under an express trust to be surrendered in case 
and so soon as the sum or sums of money thereby to be 
secured, with lawful interest for the same, shall be fully paid 
and satisfied, at a time or times to be appointed in that 
behalf; and also with a covenant to pay and keep down the 
interest in the meanwhile ; and so as every such grant, 
mortgage, lease, or demise, do also contain a proviso that 
the person entailed in remainder or reversion to the lands or 
grounds therein comprised shall not be liable, upon his, her, 
or their becoming possessed thereof, to the payment of any 
further or larger arrear of interest than for six months pre- 
ceding the time that his or their title to such possession 
shall have commenced : and every such charge, grant, 
mortgage, lease, or demise as aforesaid shall be good, valid, 
and effectual in the law. for the purposes hereby intended, 
and shall take priority of all charges and incumbrances 
whatsoever and whensoever made." 

Two important principles have thus been recognised by the 
Legislature, with respect to the advances of money for the 
improvement of Ireland — 

1st — That it is desirable and proper to give assistance by 
way of loan, towards the agricultural improvement of that 
country; and, 2ndly — That in cases in which the property of 
individuals is to derive a permanent benefit from the exe- 
cution of such works, it is just and proper to give power to 
persons having limited interests or being under legal disability 
to charge such property with the repayment of money ad- 
vanced in aid of such improvements. 

We believe that the soundness of the view thus taken by 
the Legislature will be admitted by all those acquainted with 
the actual state of Ireland, and who are enabled, therefore, 
to appreciate the very great importance to the public interest, 
of the improvement of that country, and the employment of 
her people ; and we believe also, that the advance of money 
from the public treasury, in aid of these objects, under proper 
guards and restrictions, is consistent with the truest economy, 
regard being had to the expenditure under other heads, which 
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the state of that country continually calls upon the Govern- 
ment to make. 

It appears to us that the two provisions of the Public 
Works Act, to which we have particularly referred, require 
amendment, so as to make them more extensively useful, and 
in order to carry out the apparent intention of the Legislature. 

We think that the advances authorized by section 32, in 
aid of agricultural improvements, ought to be made upon the 
same terms which are prescribed by the Act in other cases of 
advances by way of loan, as to the rate of interest, and the 
time and manner of repayment. 

We recommend, also, that the provisions of section 66, to 
the terms of which we have particularly referred, should be 
extended, so as to be applicable to all cases of advance by way 
of loan under the Act. 

Such amendments would, in our opinion, only carry out the 
principle fully recognised by Parliament, and embodied in the 
Act in question, and would undoubtedly render thatAct more 
extensively beneficial in Ireland. 

As the section 66 gives certain powers, which under our 
recommendation, would be more extensively called into action, 
we consider it right also to suggest the sort of restrictions by 
which we think that those powers ought to be guarded, so as 
to prevent abuse. 

We recommend that two members shall be added to the 
Board of Public Works in Dublin, of high legal station and 
character. 

That upon any application for a loan by persons under any 
legal disability to charge their estate, it shall be the duty of 
the Board to examine not only into the propriety of the im- 
provements proposed, but also into the state and condition of 
the property, the interest of the various persons connected 
with it, and the propriety of making a charge upon the estate 
for repayment of such loan ; and that no advance shall be 
made unless upon the certificate of the Chief Commissioner 
and the two legal members of the Board, recommending such 
advance, and stating the nature of the security to be taken. 

That all advances shall be made by instalments not ex- 
ceeding £500 in amount, and that no further advance be made 
until it has been proved to the satisfaction of the said Com- 
missioners that the former instalment has been properly 
applied. 

That in every case of a party applying for an advance, who 
is entitled as tenant-in -tail or for life, to the income of the 
estate to be charged, he shall be required to enter into a 
personal obligation, by way of collateral security, to the extent 
of double the amount of instalment of the proposed loan ; 
and in case the Commissioners shall at any time find that an 
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instalment has been applied to other purposes than those 
contemplated by the Act, it shall be their duty to put such 
obligation in suit, for the recovery of such instalment or any 
part thereof, with interest at six per cent., and it shall be in 
their discretion either to stop all further payment in respect 
of the loan agreed for, or if they shall think it to be for the 
benefit of the inheritance, to direct the proper application of 
the remainder by their own officer in accordance with the 
original proposal. 

We think that by some provisions of this nature all possi- 
bility of abuse may be effectually prevented, and many im- 
provements effected, which, without aid to be furnished under 
the Act of Parliament, must be wholly abandoned. But we 
further recommend that any advance made under this Act to 
persons under legal disability shall not exceed in the whole 
the amount of £5,000, or such other limited sum as Parliament 
may fix. Any application by an incapacitated person for a 
larger advance should be made under the sanction of a Court 
of equity. We further recommend, that for those county 
works for which, by the existing law, loans may be obtained 
from the Board of Works, Grand Juries should be empowered, 
with the consent of the Lord Lieutenant in Council, to borrow 
money on county bonds., the principal to be repayable by in- 
stalments, with interest. 

Labourers. 

We must not omit to notice the system which prevails in Labourers, 
a greater or less degree in every part of Ireland, of letting 
land for one or more crops, commonly known as the con-acre 
system. The land so let is in some few districts called quarter 
land or rood land. 

Much has been said in condemnation of this system ; but 
still we are convinced that some practice of this nature is 
essential to the comfort, almost to the existence, of the Irish 

{>easant. Under ordinary circumstances the wages of his 
abour alone will not enable him to purchase food and other 
necessaries, and to pay even the most moderate rent. It 
becomes therefore necessary that he should resort to some 
other means for procuring subsistence, and these can only be 
found in the occupation of a piece of ground which shall fur- 
nish a crop of potatoes for food. This he generally takes 
from some farmer in the neighbourhood, upon conditions which 
vary much according to the particular terras of agreement 
respecting the ploughing, the manure, the seed, &c. 

Although the taker of con-acre ground may, in ordinary 
years, receive a good return for the rent which he assumes, 
yet, as the amount of such rent, although not unreasonable 

4 « 
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in respect of the farmer's expenditure upon the land, is 
always large with reference to the ordinary means of a 
labourer, a bad season, and a failure in the crops, leave the 
latter in a distressed condition, subject to a demand which 
he is wholly unable to meet. 

A great improvement upon this system is effected where 
landlords themselves, either by reserving small portions of 
ground from the larger holdings, or by the application of 
some portions of land in their own occupation, supply the 
cottier labourers upon their estates with small lots of ground, 
held immediately under themselves, either for one or more 
crops, or in the nature of an allotment, and particularly if in 
connexion with a decent cabin. We believe that the good 
effects of such a system will be manifold, with regard to the 
moral and physical condition of the people. Not the least 
amongst the advantages will be, that the labourer will be 
thus brought into direct and frequent communication with 
the landlord, who will be able gradually to give useful in- 
struction as to the most profitable mode of cultivating the 
land, so as to obtain the largest amount of produce. The 
rent should be a fair rent, and the quantity of ground not 
larger than can be managed in the intervals of labour for 
hire. 

In adverting to the condition of the different classes of 
occupiers in Ireland, we noticed, with deep regret, the state 
of the cottiers and labourers in most parts of the country, 
from the want of certain employment. 

It would be impossible to describe adequately the priva- 
tions which they and their families habitually and patiently 
endure. 

It will be seen in the evidence, that in many districts their 
only food is the potato, their only beverage water, that their 
cabins are seldom a protection against the weather, that a 
bed or a blanket is a rare luxury, and that nearly in all their 
pig and manure heap constitute their only property. 

When we consider this state of things, and the large pro- 
portion of the population which comes under the designation 
of agricultural labourers, we have to repeat that the patient 
endurance which they exhibit is deserving of high commen- 
dation, and entitles them to the best attention of Govern- 
ment and of Parliament. 

Their condition has engaged our most anxious considera- 
tion. Up to this period any improvement that may have 
taken place is attributable almost entirely to the habits of 
temperance in which they have so generally persevered, and 
not, we grieve to say, to any increased demand for their 
labour. We deeply deplore the difficulty which exists in 
suggesting any direct means for ameliorating their condition. 
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We trust suclTmeans may be found in the general improve- 
ment of the country, and in the increased demand for labour 
which, we hope, will follow from the adoption of the sug- 
gestions we have already ventured to offer. But there are 
one or two matters from which, although they may be thought 
by somo of trivial importance, we are of opinion that some 
direct advantage might be derived by the labouring popu- 
lation. 

We have already adverted to the con-acre system. It will 
be seen in the evidence that the contracts between the 
labourer who hires, and the farmer who lets, the plot of 
ground in which the potatoes are to be planted, are usually 
verbal, and how completely the latter is in the power of the 
former, in the event of any dispute arising in reference to 
those contracts. 

We recommend that a summary jurisdiction should be given 
to magistrates at Petty Sessions, to hear and adjudicate upon 
disputes respecting con-acre, where the plot of ground shall 
not exceed half an acre. 

Where a cottier is summoned before magistrates for tres- 
pass committed by his pig, or for a nuisance, in his having 
a heap of manure upon a public road, it appears not unfre- 
quently that the person under whom he holds his cabin has 
furnished neither the moans nor place to erect a pig-cot, or 
keep his dung-heap from the road. It is worthy of consi- 
deration, whether, as suggested by several witnesses, a fine 
might not be imposed upon the person who has let the cabin 
without adjuncts, necessary alike to the public convenience, 
and for affording the means of sustenance to the poor cot- 
tier ; and whether, in such cases, it might not be desirable 
to empower magistrates at Petty Sessions to require the 
person by whom the cabin is let, to provide such adjuncts 
where possible ; and that, in default of doing so, he should 
be liable to a fine. Considering also the wretched condition 
in which so many cabins in Ireland are found, and the suf- 
ferings and disease to which our fellow-creatures, living in 
such hovels, are exposed, it would be extremely desirable, if 
it were possible to effect it, that in all cases of cottier hold- 
ings the person who lets the cabin should be bound to keep 
it in sufficient repair, and that he should be compellable by 
magistrates to do so. It may also be proper to enact that 
the person letting a cabin shall not be entitled to recover his 
rent by any legal process, if it can be shown that he has not 
kept it in tenantable repair. 

We cannot, however, disguise from ourselves the great 
difficulty of dealing by law with such matters, and the dan- 
ger lest evils of this nature may be aggravated rather than 
diminished, by too hasty attempts to remove them by legis- 

4e 2 
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lation. We have therefore felt ourselves unable to recom- 
mend any direct measure for that purpose. 

We trust the exposure of such a state of things may lead 
to its remedv. 

* 

County Cess. 

tounty cess. We come now, in obedience to the instructions of your 
Majesty's Commission, to consider the charges upon land in 
Ireland. 

The principal of these are the poor rate and the county 
cess. 

With respect to the former, we have endeavoured to ascer- 
tain in different parts of the country the proportion which 
the valuation, on which it is levied, bears to the letting value 
of land ; but we have not entered further into the subject, 
as such an inquiry, to be of any real utility, should extend 
over all parts of the island, and there are many in which the 
poor law could scarcely be said to have been in operation at 
the commencement of our proceedings ; we the less regret 
this, as the system must, at no distant period, be submitted 
to a separate and distinct inquiry. 

We must however observe that complaints have been 
made, that the tenant without a lease is at times deprived of 
the benefit which the law intended to give him ; and when 
claiming the legal deduction from his landlord, has been met 
with the remark, " There is no use in my allowing you the 
poor rate ; as, if I do, I must raise your rent." 

The county cess, under which general name a levy for 
many different purposes is raised, has at different times been 
under the consideration of Committees and Commissioners 
by whom the Reports, formerly referred to, have been pre- 
sented to Parliament. As very little certain information 
prevails as to the nature and extent of some of these 
demands, and the control possessed by Grand Juries, 
which in this case are supposed to represent the counties, 
we have called for returns for the years 1841- , 2- , 3 from each 
county, of the sums levied, and have separated them into 
two tables, appended to this Report, (8 and 9,) one of which 
will exhibit the degree of control vested by law in the Grand 
Jury, and the other the principal heads to which the cess is 
applied. 

In the case of the Poor Relief Act, the Legislature decided 
that in this new tax all property should be liable to the main- 
tenance of the poor, and that the burden should be appor- 
tioned between landlord and occupier, as it was considered 
that each would then have a pecuniary interest in lessening 
the evils of pauperism, and thereby keeping down the amount 
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of taxation ; but this reason does not apply to the county 
cess, which has existed for many years, and always been paid 
by the occupier. The complaints before us were directed 
not more against the amount, than against the time and mode 
of collection, the number and payment of county officers, and 
the extent of compulsory presentments: simply to charge 
one-half of the tax upon the landlord would leave these sub- 
jects of complaint untouched. The Committee of 1830, and 
previous Committees, recommended, that in all future leases 
a part or the whole of all Grand Jury assessment be placed 
on the landlord ; but the Committee of 1844 on Townland 
Valuation, though they quoted at length, and apparently 
with approbation, the former Reports, recommend that all 
tenants should have the power of deducting a proportion 
of the county rate, as under the poor law. We have given 
to this recommendation our most attentive consideration, and 
we cannot concur in the conclusion at which that Committee 
has arrived. 

To transfer a burden from the yearly tenant, who had 
equitably engaged to pay it, to the landlord who had not 
entered into such an implied contract, would, we consider, 
be a measure which would materially disturb the existing 
relations of the owner and occupier of such tenancies, whilst 
after all, it could produce only a very uncertain and unequal 
relief to the tenants-at-will. To relieve the tenant holding 
under lease, by authorizing him to deduct from his landlord, 
would be to relieve him from a burden to the payment of 
which he had bound himself by covenant. 

The alteration which would charge the landlord with the 
cess in all future contracts, and also for the lands now held 
by yearly tenants under him, proceeds upon the theory, that 
in the latter case he has the power of reimbursing himself 
immediately by a corresponding charge upon his tenant. 

Such, it must however be remembered, is not his exact 
position ; he has no immediate power of determining the 
tenancy-at-will, and he may have to pay a considerable sum 
before he is in a condition to obtain increased rent from his 
tenant : nor will such an operation be facilitated by the im- 
mense mass of tenants holding at will, whose interest will 
unite them in opposition to the payment of an equivalent. 

Moreover, the advantage of transferring all power over 
county works to the landlord — a necessary consequence of 
making him the sole cess-payer- — we consider to be very 
doubtful ; for in most instances the resident occupiers, and 
not the proprietor, who may be absent, are the parties most 
interested in opening new roads, or constructing other works 
of immediate utilitv. 

Upon the whole, then, we cannot advise the great change 
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to which we adverted. We believe that it would in many 
cases create a very unnecessary embarrassment to landlords; 
that it would greatly disappoint the tenants ; and that it 
would sow the seeds of much future dissension and dis- 
content. 

It has been suggested by some of the witnesses, that 
relieving the tenant from the demand of the cess collector 
would be in itself an advantage ; and although we see diffi- 
culties) in compelling a landlord to pay the county cess, yet 
it may be worthy of consideration, whether some inducement 
should not be offered, in the shape of a per centage, to those 
landlords who will voluntarily undertake to pay it, and lodge 
the same with the treasurer before a certain day. 

Independently of any question as to the apportionment or 
payment of the county cess, there are points connected with 
the subject that require distinct consideration. 

We see much that is defective in the present Grand Jury 
system, generally, and think it requires further revision. In 
particular, we desire to see some plan devised for the con- 
stant superintendence of the fiscal affairs of counties. 

We think that by such means the county funds would be 
more beneficially applied, and more economically managed. 

The custom which has obtained so much of late years of 
charging by Act of Parliament, and it may be according to 
an ill-considered scale, large sums upon the respective coun- 
ties, and over which the Grand Juries have no control, has 
created much discontent, and is liable to serious objection. 
The great proportion of county charge is thus removed from 
the reach of the rate-payers, and their power in regulating 
the county expenditure becomes quite insignificant. But we 
shall presently notice this class of presentments. 

In considering the subject, we have examined the nature 
of the respective items of county expenditure — how far they 
may be considered as fitting matters for local or general tax- 
ation — how far the proprietor and occupier are respectively 
interested in them, and how far they are of prospective or 
immediate advantage. 

As the result of this investigation, wo recommend, for the 
reasons hereafter given, the transfer of the constabulary 
charge to the consolidated fund — of the support of charita- 
ble institutions to the respective unions — and that the cost 
of erecting permanent county buildings should be borne by 
the proprietors. 

These alterations would considerably reduce the gross 
amount of county cess : and we feel bound to say, that, with 
regard to the remainder, we think that the occupier has the 
most immediate interest. 

The Committee of 1836, and the Commission of 1840 re- 
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commended that the office of Clerk of the Crown be united 
to that of the Clerk of the Peace ; and as we believe that no 
person has been appointed Clerk of the Crown since the Re- 
port of that Commission, except on the understanding that 
he held his office liable to future arrangement, we think 
that the time has come, when the offices should be united 
and held by a resident officer. Where there have not been 
vacancies in which this arrangement has been entered on, we 
think that there should be as little delay as possible in con- 
solidating these offices, care being taken that the present 
burden on counties be not increased, for the purpose of 
giving retiring allowances to those who are perfectly able to 
discharge their duties. It is worthy of consideration also, 
whether the office of Circuit Crown Solicitor might not be 
abolished as vacancies occur, and his duties transferred to 
the resident officer acting as Clerk of the Peace and Crown. 
By this arrangement the magistrates would have an efficient 
legal adviser ready to assist them in all cases of importance, 
and in investigating the evidence immediately upon the oc- 
currence of crime. 

The offices also of Treasurer and Secretary of the Grand 
Jury should be united under such arrangements as might 
prevent an increase in the burdens of the counties, and 
secure the residence of an efficient officer. 

The inspection of weights and measures may be at once 
transferred to the Constabulary. The Inspectors-General of 
Prisons should be remunerated for their travelling expenses, 
as in Great Britain, particularly as they have now the exami- 
nation also of lunatic establishments. The conveyance of 
convicts, and the expenses of prosecutions, should also be 
placed on the same footing in both countries. 

The system of County Surveyors and their deputies gives 
rise to much dissatisfaction. It is worthy of consideration 
whether the plan recommended by the Commission of 1840, 
might not, with advantage, be applied to the inspection of 
county work; and whether a small body of surveyors, placed 
under the Commissioners of Public Works, might not be suffi- 
cient for general inspection, leaving the details to a superior 
class of deputies, at an adequate salary. Some of these 
changes may cause no immediate reduction of expense ; we 
hope, however, that they will ensure, if adopted, a better 
execution of the duties of county officers. 

But great relief would be derived from an alteration in 
the time of levy; and the following observations of the Com- 
mittee of 1830 appear to us to have attracted too little of 
the attention of those who have since that time endeavoured 
to correct the evils of the Irish Grand Juiy system. 
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" It is in evidence that the presentment system, so far 
from creating a more useful demand for labour, and thereby 
improving the condition of the poor, has at times a contrary 
tendency. It is stated in the Report of 1 823, on the employ- 
ment of the poor in Ireland, ' that the demand for labour on 
the public roads generally occurs at the most inconvenient 
periods of the year, either during the springwork of the farmer, 
or during his hay harvest, or turf cutting in the summer. If 
measures can be adopted to distribute this work more judi- 
ciously, it will tend to equalize the demand for labour at 
different periods of the year, and to prevent the dangerous « 
vicissitudes of an extended demand for labour suddenly fol- I 
lowed by a diminution of the means of employment/ A more 
equable distribution of these works, and their execution at 
the times when the demand for agricultural labour ceases, , 

would undoubtedly contribute to improve the condition of 
the working classes." 

To endeavour to carry out this suggestion, and in accord- 
ance with the plan proposed by the Commission of 1840, we 
recommend that there should be but one presenting term in 
the year, at or about the spring assizes, if it be thought ad- 
visable to continue the annual control of the Grand Jury, 
and, as the amount of county cess is very large, that it should 
be levied and paid into the county bank immediately when 
raised, so as to be available for the accounting periods, which 
we suggest might be fixed at the October sessions, before the 
assistant-barrister, and at the spring assizes or April sessions. 
In this manner, the work done in summer might be paid for 
in October, and that executed in winter, in March or April ; 
while from the time at which the sessions are at present held, 
the summer's work is now generally paid for in March or 
April, and that executed in winter about July or August. It 
will be seen from the evidence that in some of the southern 
counties it is the practice (required as the witnesses conceive, 
by the law) that no steps be taken for the levy of money 
necessary to pay a contractor until he has actually executed 
the work, so that he must remain without his money for four 
or eight months longer, according to the season of the year, 
unless he raise it by discount from the county Treasurer; 
and it is not therefore surprising that the Grand Jury of 
Kerry should find that the roads under the Commissioners of 
Public Works, by whom the contractors are paid monthly as 
the work is executed, are kept up more economically than 
those over which they have control, and should have peti- 
tioned to have all placed under that Board. 

When the regular collection of the poor rate shall be 
firmly established, we think the charitable institutions may 
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derive their funds from that source more properly than from 
the county rate; this will introduce, also, a much more 
equable division of the amount between occupier and owner, 
and a fair proportion will fall on the absentee. We do not, 
by this proposal, mean to recommend that these institutions 
be placed under the Poor Law Commissioners. By the 
appointment of auditors of accounts, quite separate from the 
Assistant Commissioners, such a change has been made as 
will enable the accounts to be placed under those officers, 
without at all rendering it necessary that the superintendence 
and control of the institutions be vested in the Poor Law 
Commissioners ; but it would be a great improvement in the 
system if these auditors were appointed by Government, and 
there were a power of appeal to the Chief Remembrancer 
from their decision. 

This would transfer from the county cess to the poor rate 
a sum of about £130,000 a year, which would probably be 
raised to £200,000, as soon as the system of subscriptions 
was superseded by the more equitable levy under the poor 
rate valuation. 

This hasty review of the Grand Jury system would be in- 
complete, if we did not refer more particularly to the com- 
pulsory presentments, from the rapid increase of which so 
much dissatisfaction has arisen. It will be seen from the re- 
turns which we have had prepared, that of the whole amount of 
money levied under Grand Jury presentments throughout 
Ireland, a proportion of about one-third alone is at the option 
or under the control of the Grand Jury at each assizes. The 
portion, amounting to nearly two-fifths of the whole, which 
is raised under presentments winch these bodies are com- 
pelled to make, either under the provisions of some Act of 
Parliament enforced by the authoritative direction of the 
presiding Judge of Assize, is, in fact, a heavy tax for public 
purposes imposed exclusively on the occupiers of Ireland. 
Tins is a system which should be discontinued as quickly as 
circumstances w T ill permit. 

The expense of the Constabulary forms the heaviest item 
in these compulsory presentments. 

The Constabulary force in Ireland, as it at present exists, 
is regulated and organized principally under the 6th Wm. 
IV., c. i3. 

The power of appointment to the force rests with the Lord 
Lieutenant. 

By clause 5, he is empowered to appoint one Inspector- 
General and one or two Deputy-Inspectors-General: 

By clause 7, to appoint four County Inspectors. 
(This has, however, since been altered :) 
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By clause 9, to appoint one Sub-Inspector for each county, 
or county of a city, or county of a town, and two for the 
following counties : — 

Cork, 
Tipperary, 
Galway. 
These are now called County-Inspectors : 
By clause 1 1 , to appoint for each county of a city and 
county of a town (except the county of city of Dublin,) 

1 Chief Constable (now styled Sub-Inspector). 

2 Head Constables ; and not exceeding 
100 Sub-Constables: 

and to appoint for each barony, half barony, or other division 
of a barony in each county at large, 

1 Chief Constable (now styled Sub-Inspector). 

2 Head Constables ; and not exceeding 
16 Sub-Constables. 

This clause also provided that the Peace Preservation 
Force, which at the passing of this Act was appointed for 
any district, in consequence of the same being by proclama- 
tion declared in a state of disturbance, or in consequence of 
the magistrates of any county having certified the necessity 
for the same, should continue. 

By clause 12, the Lord Lieutenant was empowered to ap- 
point an additional force on certificate of magistrates of 
the necessity for the same : and 
By clause 13, to appoint an additional number for any 
county or district, proclaimed to be in a state of dis- 
turbance : and 
Clause 27, provides that the Lord Lieutenant may remove 
the force from one county to another, to remain as long 
as he shall direct. 
By clause 28, the expense of this removed force was made 

chargeable on the district to which they are removed. 
By clause 35, the expense of the force to be advanced out 

of the Consolidated Fund, And 
By clause 36, one moiety of such advances, except so much 
as shall be for the 

1. Salaries and expenses of the Inspector-General, his 

Deputies, and Clerks, 

2. and of Stipendiary Magistrates, 

3. and of the Receiver for the said force, 

4. and of the Paymasters in the several counties, 
shall be raised by Grand Jury presentment off each county, 
county of a city, or county of a town to which the same shall 
relate. 

A subsequent Act established the "Reserve Force/' which 
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is organized and stationed at a depot near Dublin; the expense 
of it is paid from the Consolidated Fund, except when it is 
employed in any county, in which case the moiety of it is 
chargeable to the district to which it is removed. 

The constabulary is a disciplined and armed force, stationed 
in regular barracks, and under the law, the adoption of it is 
compulsory on the counties. 

They perform some of the duties required from constables 
in England; they escort prisoners, which was formerly done 
by the military; they serve voting and other poor law papers, 
for which they are paid by the Boards of Guardians ; they 
attend assizes, elections, and on other public occasions ; and 
although as a detective force their numbers cannot be regu- 
lated with reference to the number of military stationed in a 
district, yet the authorities appear to be guided by that cir- 
cumstance in their distribution, as a corps for the mainte- 
nance of peace. 

From returns in the Appendix the amount of the police 
force sanctioned under the 11th clause, and the additions 
under the 12th and 13th clauses, will be easily seen. From 
the evidence of Colonel M c Gregor it appears that the 
authorities are of opinion, that under the 27th and 2Sth 
clauses any number of men may be removed into a county, 
and become chargeable thereto, by the direction of the Lord 
Lieutenant, although the number which he is allowed to 
appoint in, or add to such county, may have been already 
appointed for, and chargeable to it. Considering the strin- 
gent limitations fixed by the earlier clauses of the Act, upon 
an increase of the number of Constabulary in any particular 
county, it appears to us to admit of much doubt, whether 
the provisions of a later clause (27) could have been intended 
to leave it in the power of the Lord Lieutenant to increase 
the burdens of local taxation, by adding without limit to an 
armed force, which, as we have shown, occupy in this country 
the position of a standing army, though not voted annually 
by Parliament. The 27th clause seems to have been 
necessary to enable a constable to act in a county different 
from that for which he had been originally appointed. 

When we consider these circumstances with respect to the 
distribution of this force — the power exercised by the Lord 
Lieutenant over it — the entire absence of any control on 
the part of any person or body in the county — the military 
character of the force itself — and the fact, that since it has 
been raised to anything approaching to its present amount, the 
Government has been able proportionately to reduce the 
number of troops in Ireland — when, above all, we recollect 
the deep interest that the whole empire must feel in the 
tranquillity of Ireland, and the public importance of thq 
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duties of thin body Iwing efficiently performed, — we an 
opinion that it ought to be treated as a part of the natic 
force, and that it is not advisable or fair to levy a 
exclusively on the Irish counties for the maintenance of 
but that the county cess ought to be lessened by the amo 
of charge for this force, ho far aa the number fixed by 
Act for each count v. 

In the case of an increased force being sent under 1 
provisions of the Pith or 13th sections of the (ith Wm. I 
c. 13, into any particular county, we recommend that t 
expense of such force shall be borne wholly by the distn 
in which it is required, and levied off the occupiers, unt 
on the restoration of tranquillity, such force may be wit 
drawn. 

There are some other matters which have been brougl 
under our notice in the course of our inquiry, and which, a 
affecting materially the occupation of land, and the conditio 
of the occupier, require somo observations on our part. 

A great inconvenience is felt in many parts of Ireland 
from a want of uniformity in weights and measures, and fron 
undue exactions by purchasers of agricultural produce undej 
the name of allowances for beamage, &c. 

l T nder ordinary circumstances, where the buyer and sellei 
may he considered as being on equal terms, legislation on 
such matters may not be required ; but in Ireland, where 
the landholder is frequently the occupier of only a few acres, 
we think he is too much in the power of the purchaser of his 
produce, and ought to be protected by some alteration in 
the law in this respect. 

It has been suggested to us, that the laws relating to the 
leasing of mines by incapacitated persons, in respect to the 

{>roportion of the gross produce which it is necessary for the 
essor to reserve, require amendment. 

In reference to the registration of trees uuder the existing 
law, the benefit which the tenant derives ceases almost 
immediately upon the expiration of his lease ; and when the 
lessor is under strict limitation and legal disability, with 
respect to the reservation of timber, the tenant agreeing to 
take out a new lease may have no alternative, but either to 
cut down the trees or surrender his right. A slight amend- 
ment in the Act would remedy this inconvenience. 

The duty on glass, as it is now enforced and levied, operates 
injuriously on the poorer classes, with respect to the comfort 
of their habitations, and by enhancing the price upon the 
lowest quality of glass, virtually prevents its use, even among 
the occupiers of small farms. 
We cannot avoid directing attention to the evidence almost 
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universally given, with respect to the injurious effect of the 
loan fund system on an agricultural population. Well adapted 
as it may be, or useful as it may have proved, to tradesmen 
and others, resident in towns and villages, who use the 
money borrowed as capital, and repay the instalments from 
their weekly profits, it evidently produces much evil, when 
resorted to by the small farmer for the purpose of paying 
rent, in which case he has no weekly incomings to defray 
the instalments, and when resident at a distance from the 
loan office is subjected to much loss of time in making the 
repayments. An important alteration was made in reference 
to the loan fund system in Ireland by the 28th clause of the 
Act 6 and 7 Vict., c. 91, by which the managers of loan 
societies are empowered to make loans repayable by instal- 
ment, at no shorter intervals than twenty-seven days, and 
with interest at a rate not exceeding \\d. per month in each 
pound. It does not, however, appear that this alteration in 
the law has been sufficiently made known, or that the 
extended period of repayment has been adopted. 

An improved system of loan funds under the provision to 
which we have referred, might operate to check the usurious 
interest which is usually exacted by money lenders from the 
small farmers, and of which many flagrant instances are 
detailed in the evidence. 

Agrarian Outrages. 

In a former part of this Report, when we expressed our Agrarian out 
favourable opinion of the general state of the country, wq r as C8 - „ . 
felt it necessary to allude to some lamentable exceptions. 
We regret to find that these exceptions appear to be on the 
increase. 

We made inquiry, throughout the whole of our tour, 
respecting the existence of agrarian outrages. 

In Tipperary for a long time past, and in some other 
counties more recently, there has prevailed a system of 
lawless violence, which has led in numerous instances to the 
perpetration of cold-blooded murders. 

These are generally acts of revenge for some supposed 
injury inflicted upon the party who commits or instigates the 
commission of the outrage. 

But the notions entertained of injury in such cases, are 
regulated by a standard fixed by the will of the most lawless 
and unprincipled members of the community. 

If a tenant is removed, even after repeated warnings, from 
land which he has neglected or misused, he is looked upon, 
in the districts to which we are now referring, as an injured 
man, and the decree too often goes out for vengeance upon 
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the landlord or the agent, and upon the man who succeeds to 
the farm : and at times, a large numerical proportion of the 
neighbourhood look with indifference upon the most atrocious 
acts of violence, and by screening the criminal, abet and 
encourage the crime. Murders are perpetrated at noon-day 
on a public highway; and whilst the assassin coolly retires, 
the people look on, and evince no horror at the bloody deed. 

The whole nature of Christian men appears, in such cases, 
to be changed, and, the one absorbing feeling as to the 
possession of land stifles all others, and extinguishes the 
plainest principles of humanity. 

We cannot but feel that this state of things calls loudly 
for correction, although it does not come within our province 
to discuss what measures should be adopted under such 
circumstances for the detection and repression of crime. 

It must bo obvious that none of the suggestions which we 
have offered, nor any measures founded upon them, which 
Parliament or Government could devise, can be applicable 
to a state of things so appalling and disorganized as that 
which we have described. We have given our best and 
most anxious consideration to the means of ameliorating the 
condition of the well-disposed Irish peasant, and we feel that 
the greatest allowance is to be made for his sufferings, his 
poverty, his ignorance ; but we can make no allowance for 
the deliberate cold-blooded assassin, or for those who abet 
assassination. 

We wish it were possible to make the peasantry in these 
unhappy districts aware, that all measures for improvement 
presuppose the security of life and property ; that the districts 
in which both are systematically rendered insecure, must be 
regarded as beyond the reach of such plans of amelioration as 
we can suggest ; and that while crimes of so fearful a character 
prevail, it is hopeless to expect, in reference to those districts, 
much practical improvement in the relation of landlord and 
tenant, or any security for the permanent happiness of the 
people. 

We have thus endeavoured to lay before Your Majesty the 
conclusions at which we have arrived, after the extensive 
inquiry in which we have been engaged. We are well aware 
of the difficulties that surround the whole subject of that 
inquiry. 

One class of persons have been accustomed to look exclu- 
sively to Legislative interference for a removal of the evils to 
which Ireland is exposed ; whilst others despair entirely of 
any beneficial effect upon her social condition from such in- 
terference. 

We do not agree with either of these classes. We know 
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that the best-directed measures of Parliament cannot produce 
the desired effect, unless aided and enforced by the steady, 
as well as active exertions of the people of all ranks and con- 
ditions in their respective spheres ; but we are at the same 
time satisfied that a very beneficial change may be effected 
by the united and vigorous efforts of the Legislature, and of 
individuals. 

We cannot despair when we find a country enjoying such 
natural advantages as Ireland possesses, with a large extent 
of uncultivated or unimproved land, and a numerous popula- 
tion, able and willing to labour if opportunities are afforded 
to them. On the contrary, we confidently believe, that by 
an examination of the facts as they actually exist, and by a 
close attention to details, means may be found for removing 
many or most of those partial and particular obstacles, which 
have hitherto so greatly impeded the beneficial employment 
of labour, and obstructed the enjoyment of those advantages 
which a country such as Ireland is calculated to afford. 

But this desirable result cannot be looked for, unless the 
united and vigorous efforts of all classes in Ireland are directed 
towards it. 

Instances are to be seen in every part of the country, of 
estates, upon which the liberal conduct and active superin- 
tendence of a resident landlord, or of a resident and judicious 
agent, have established a system of progressive improvement 
as to the land, and of increasing comfort to the people, which 
are unfortunately wanting in many other districts. 

We trust that one effect, at least, of our labours will be, to 
rouse the attention of many who have as yet thought little 
upon the subject, and to encourage them to follow the ex- 
amples thus held out to them. 

Above all, we would call upon all such persons not to rest 
satisfied with any vague or general notion of the state of the 
population with which they are connected, but carefully to 
examine all circumstances, in order that they may apply those 
remedies which shall be appropriate to the case, as well as 
efficient for the purpose of relief. 

The voluminous evidence collected by us, in all parts of 
Ireland, with the numerous returns and other documents 
transmitted to us, present a mass of information upon the 
social condition of that country, which must serve as a useful 
guide to all who desire to employ their efforts for improvement 
in the right direction, and upon sound principles ; and we feel 
satisfied that great advantage may be derived from placing in 
their true light many facts and circumstances hitherto little 
known or greatly misunderstood. 

Whilst we have in various parts of this Report made ob- 
servations, in the nature of advice, to some of those who are 
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landlords in Ireland, we trust, at the same time, to be per- 
mitted to remark shortly upon the conduct too often pursued 
by some of the class of tenants. There is frequently a readi- 
ness amongst those to attribute their own wretched condition 
exclusively to the conduct of their landlords, sometimes with 
an utter disregard of truth, and almost always without ad- 
mitting, perhaps without seeing, how much of it arises from 
their own indolence or want of skill. 

The truth is, to use a familiar expression, that faults are in 
many cases to be found on both sides ; and considering how 
uninformed a large portion of the Irish population is, a heavy 
responsibility rests upon all those to whom the poorer classes 
have a right to look for information and advice. 

The foundation of almost all the evils by which the social 
condition of Ireland is disturbed, is to be traced to those 
feelings of mutual distrust, which too often separate the classes 
of landlord and tenant., and prevent all united exertion for the 
common benefit. 

It has been truly said that confidence is a plant of slow 
growth. It is, however, a plant which will flourish well in 
Irish soil, if cultivated with patience and with care. 

We say particularly with patience, because we believe that 
many excellent persons, having the best intentions towards 
improving the cultivation of the soil and the condition of the 
people in Ireland, have been too easily diverted from their 
course by feelings of disappointment at the slow progress 
which is made towards the attainment of those ends, and the 
little result which is perceived from their most anxious en- 
deavours. 

We would earnestly impress upon such persons, and upon 
all who have the interest of Ireland at heart, not hastily to 
relax from those exertions, which circumstances may enable 
them to make, in forwarding the march of improvement 
amongst their poorer neighbours. 

Without touching upon the political or other causes which 
may have contributed to create a feeling of distrust, we cannot 
disguise from ourselves, that the Irish peasant is inclined to 
look with suspicion upon all attempts of his landlord to in- 
culcate new habits, or to introduce new plans for the manage- 
ment of his lands. 

Every considerate and benevolent landlord will make much 
allowance for this feeling, lie will not suffer any exhibition 
of it to turn him aside from any scheme of improvement upon 
which, after deliberation, he has determined to enter. 

He must be prepared for frequent disappointment. He will 
occasionally meet with ingratitude and injustice ; but if he 
perseveres in a spirit of kindness, united with firmness of 
purpose, he may confidently look to a well-merited reward, 
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probably in the advancement of his personal interest, but 
certainly in the improvement of the district in which he lives, 
and the increasing comfort of the people around him. 

All which we humbly certify to Tour Majesty. 

Devon, 

R. A. Ferguson, 
Geo. A. Hamilton, 
Thomas N. Redington, 
John Wynne. 

J. P. Kennedy, Secretary. 
February 14, 1846. 



PAPERS REFERRED TO IN THIS REPORT. 

No. I. No. I. 

[ClECTJLAB.] 

Land Commidbion Otfico, Casile, Dublin, 164 . 

I trouble you with this letter on the part of the Commissioners 
acting under the Queen's Commission, of which a copy is herewith 
sent. 

It is very much our wish to obtain the best evidence upon all 
parts of the subject, into which wc are directed to inquire. 

We are desirous, therefore, of obtaining the co-operation of 

in this respect, and we request that you will do us the favour 
to point out such individuals as you may think it most desirable for 
us to examine, and will also point out to us any other sources from 
which you think that evidence of an authentic nature may be 
derivedf 

If you can give your attention to this matter, and will comply 
with the request which we now make, you may render material as- 
sistance towards attaining the object of our Commission, viz. — a 
full and fair investigation of all circumstances connected with the 
tenure and occupation of land in Ireland. 

I have the honour to be your obedient servant, 

Devon, Chairman. 
Any communication may be addressed to the Secretary at this Office. 



No. it. No. n 

[ClStULAB.] 

Land Commission Office, Castle, Dublin, 164 . 

I am directed to acknowledge the receipt of your letter of the 

in answer to the communication addressed to you on the 

part of the Commissioners on the , which will haro 

informed you of the nature of their inquiries, and the assistance 

they expect from 

4? 
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The Commissioners desire particularly to point out to you, that 
their duty is to make inquiry into the state of the law and the 
practice in Ireland with respect to the occupation of land, and 
with respect to the burdens that affect the owners and occupiers of 
land respectively ; and to consider whether some amendments 
may not be properly made in the existing laws, which may tend to 
encourage the cultivation of the soil, to extend a better system of 
agriculture, and to improve the relation between landlord and 
tenant. 

So far as the investigation of particular cases may tend to assist 
them towards forming just conclusions upon the matters pointed out 
by the Commission for inquiry, it will be their duty to enter upon 
such investigation, although they have no power to make any adju- 
dication as to the rights or claims of individuals, or to settle any 
differences which may have arisen between them. 

As the number of witnesses named to the Commissioners from 
different parts of Ireland is so great, as to render it impossible for 
them to examine all, within any reasonable limit as to time, and, as 
it is the intention of the Commissioners to append to their Report 
to Her Majesty, as is usual in such cases, the whole of the evidence 
taken on oath before them, they must therefore request your further 
assistance towards the selection of those whose evidence can be 
given with most convenience to the parties themselves, and with the 
greatest advantage to the several objects of the inquiry. 

I shall have the honour to apprise you as .soon as possible of the 
particular day on which the Commissioners hope to visit your neigh- 
bourhood. 

I have the honour to be your obedient servant, 

J. P. Kennedy, Secretary. 



No. HI. No. III. 

[Circular.] 

Land Commission Office, Castle, Dublin, 184 . 

I am directed by the Commissioners to acknowledge the receipt 
of your communication of 

I am further instructed to remind you that they are not invested 
with any authority to settle differences which have arisen between 
individuals. 

Their duty is to make inquiry into the state of the law and the 
practice in Ireland, with respect to the occupation of land, and with 
respect to the burdeus that affect the owners and occupiers of land 
respectively; and to consider whether some amendments may not 
be properly made in the existing laws, which may tend to encou- 
rage the cultivation of the soil, to extend a better system of agri- 
culture, and to improve the relation between landlord and tenant. 

So .far as the investigation of particular cases may tend to assist 
them towards forming just conclusions upon the matters pointed out 
by the Commission for inquiry, it will be their duty to enter upou 
such investigation, although they have no power to make any adju- 
dication aw to the rights or claims of individuals. 
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Your case will be fully considered, and if it shall appear to the 
Commissioners that their duty under the Commission requires -a 
further inquiry into it, I shall be instructed to communicate again 
with you, and to point out the time and place at which an exami- 
nation of witnesses upon oath may take place. 

I remain your obedient servant, 

J. P. Kennedy, Secretary. 
To 



No. IV. Ko, rv. 

The following are the principal points upon which the Land Com- 
mission require information ; and each witness is requested to com- 
municate, in writing, to the Commissioners those subjects on which 
he feels best qualified to answer, although his examination will not 
necessarily be confined to those points : — 
Witness : 

Name and occupation of ? 

Extent, general description, and population* of district with which 
he is acquainted ? 

Does it afford opportunities for extensive and remunerative im- 
provements ? 
State of Agriculture : 

Whether improving or otherwise, and in what particulars ? Drain- 
age ? Rotation of crops, <fec. ? 

Manures, animal or sea, &c, lime, burning of land, &c, which 
more generally used or adopted ? 

Farming societies, agricultural schools, or superintendents, if any, 
effect of, in district ? 
Farms : 

{Tillage) — Size of, and mode of culture? Grain crops? Arti- 
ficial grasses ? House-feeding ? 

Effects of improved tillage on demand for labour ? 

{Grazing) — Size of, increasing or otherwise ? Appropriated to 
the rearing or feeding of cattle, sheep or dairy stock ? 

Effect of grazing farms on employment of labour ? 

Condition of farms held in rundale, or in common ? 
Rent: 

In what manner fixed : by private contract — by proposal — by 
valuation, or otherwise ? 

Is it a gross sum or acreable ? 

What class of persons is usually employed for valuing land ? 

Usual rent of average lands of different qualities ? 

What proportion does it bear to the poor law and government 
valuations ? 

How soon after it becomes due is rent usually demanded ? 

If paid by bill, what the additional charge in consequence ? 

Does tenant depend on loan funds or local usurers, and what is 
the usual rate of interest ? 

What is the usual mode of recovering rent from defaulting 
tenants? 



